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EE Publiſher of the following Collectanea, in a former 
'# AAdareſs (a) to the Public, found himſelf obliged to give 
MM ſome Account of his late Father Samuel Brewſter, Ei; 
Indeed bis Account was ſhort, being intended only to in- 
&roduce to the World, the Treatiſe to which it was prefixed, 
and to ſhew the true Inducement to bis Publication thereof 
and it is only with a fimilar View, in reſþeft to the following 
Collectanea, that the Publiſher now 7 the mention of his 
venerable Deceaſed, who callected, and perſonally tranſcribed 
the three Treatiſes compriſed within this Volume ; and, . by 
bis Will, bequeathed the ſame, together with many other cu- 
rious Manuſcripts, to the Publiſher, his eldeſt Son and Heir. 
Indeed it is net. in tbe Publiſher's Power to ſpecify the 
Names of the particular Perſons to whom his Father was 
obliged, for the firſt Notice of the three Treatiſes, or for the 
Li Fees 'y of tranſcribing them; but bis Agency therein pill 
baraly be cenſured, as uſeleſs or improper, ¶F it be confidered, 
that after an Education at Oxford, he was admitted a Mem- 
Ber, and became a Barriſter of the Saciety of Lancoln's-Inn, 
where, with great Application, he ſtudied the Laws of Eng- 
land, and particularly thoſe relating to Tithes, and, till the 
Time of bis Death, became diſtinguiſhed in that honourable 
Profeſſion ; but his Application ts that particular Branch of 
Study, was ſoon, quickened by bis Intermarriage with Sarah, 
ene of the Daughters and Cobeirs of Sir Charles Umfreville, 
beretofare of. Lancham, in the County of Suffolk, Kut. In 
Conſequence of which he became Proprieter of the Impro- 
| priate 


(a) Preface to the Jus Fecial e Anglicanum, dex. 
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. Aldgate, and ſeems to bave | 


_ IJ -- colleFed them for bis Information, in reſpect to the Nature 


and true Extent of the Income ariſing from thence, and to the 
raſures for inforcing the due and regular Payment therevf. 
© *Tideed his Tnquiries on this Subject were not limited to the 


©. * Treaties compriſed in this Volume: on the contrary, He projetted 


* 


and fucceeded in a Meaſure for the Recovery of the Patronage, 
er Gift, of the Curacy or Chaplainſhip of the Pariſh Church, to 
icbich the Rector y belonged; and however this Proceeding therein 
war at the firſt cenſured as novel, or without Precedent, and at 
ei ferent Times, by the Means and at the Inſtances of the ejefted 
Hicumbent or Chaplain, canvaſſed in one of the Courts at Weſt- 
minſter (6), yer the Legality thereof has never been impeached 
by any judicial Determination, but ſeems now to be admitted 
without any Doubt or Scruple. In conſequence of this Succeſs, 
he readily promoted the Reverend Mr. White Kennet, Cafter- 
wards Biſhop of Peterborough) to the vacant Curacy, and 
augmented the Income thereof, by © l him to col- 
ect, and take to bis own Uſe, the Eaſter Offerings, payable 

. by the Pariſhioners.” Some Account of which Benefon 
was afterwards publiſhed in The Caſe of Impropriations 
and Augmentations of Vicarages, p. 327 and 328, where 
the Author mentions alſo the Benefattor's writing and pub- 
liſhing A Letter to the Pariſhioners, ſhewing Uſe and 
_ Neceſſity of paying Eaſter Offerings to their Pariſh Miniſter. 

After this Narrative, concerning the three Treatiſes above« 
mentioned, and tbe Occaſion of collecting them, there may be 
Reaſon to expect ſome Acccunt alſo of the Names and Lives of 
the reſpective Authors thereof; and, therefore, the Publiſher 
takes this Opportunity to declare, that from the Materials 
above-mentioned to have been bequeathed to him by his late 
Father, it appears evidently, that the firſt of the three Trea- 


tiſes, 


(b) See the Caf of Hollingwotth and Brewſter, ill. 1 1. V. 3. C. B. 
Salkeld's Reports, p. 256, * | g Fw 
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ne (which makes up the chief Part of the following Cola 
— . WAS ot the Reverend Doctor Bryan Walon, 


afterwards Biſhop of Cheſter ; in which Sentiments the Pub 


liſher is confirmed by the Oxford Hiſtorian, in his Account 
of that very learned and truly primitive Biſhop, publiſhed in 
the Faſti Oxonienfes, Col. 47, Vol. 2. from whom it 2 
« That about the Year 1613, the Author taught School in 
« Suffolk, and ſerved as a Curate there; that afterwards, vi. 
« in the Year 1635, he became Rector of Sr. Martin's 
« Orgar in London, and in the Year 1639, Prebendary of 
* Wenlake's-Barn, in St. Paul's Cathedral, and was in great 
«© Eſteem, eſpecial 
the Realm, ſo far as they related to the Patrimony and 
« Liberties of the Church; and, that the ſame appeared by 
*-2 little Book, written by him, in Defence of the Tithes 
« within the City of London, according to the Proportion of 
« two Shillings and Nine-pence in the Pound.“ 

By what Means the Author vas prevented from printing 
this Treatiſe, does not appear expreſily from any of the Ma- 
terials bequeathed to the Publiſher by bis Father ; but it will 
not be 4 aul to account for it, if we conſider the ſubſequent 
Narrative relating to the Writer, as delivered afterwards, 
by the ſame Hiſtor:an, in the. following Words, viz. 

* Upon the breaking out of the Diabolical Rebellion, he 
* was aſſaulted by the Faction, abuſed, ſequeſtered, and 
forced to fly, and thereupon returned to Oxford; and, 

upon the declining of his Majeſty's Cauſe, --- undertook, 
<« and. happily performed, the Biblia Polyglotta, printed at 
London. Anno 1657, upon the Reſtoration of Kin 
< Charles II. he preſented the ſix Volumes of Bib. Poly 7 
* to tbe King, which being well received by him, He not 
only made him his Chaplain in Ordinary, but for his 
great Virtues, Learning, --- did advance him to the See 
« of Chefter, to which being conſecrated in the Abbey Church 
of St. Peter in Weſtminſter, on the ſecond Day of De- 
_ * cember, 


ly for his Skill in the common Laws of 
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*« ceniber; "Anno 1660, fate there, (though a little while) 
to the Time of his Death, — which hap on the 
ce twenty- ninth of November 1661.” Whether be left any In- 
Pruttions concerning this, or his other in ye 7s very 


uncertain; but, "whatever the 'Caſe was, in reſpect to ſuch 


Direction, yet the two dreadful Viſitations, which the City 
of London experienced (c),'in 4 ſhort Time after tbe Death 
of the Author,” would naturally diſcourage the immediate Pub 


 lication of it. The great Mortality among the Inhabitants, 


from the Plague, took off great Numbers of the Perſons in- 


 terefled in the Subject and Contents of the Treutiſe, and the 


amazing Conſumption , their Houſes and Churches, together 
with the Diminution of their Sulſiance and Fortunes, by the 
Lofs or Damage to their Stocks in Trade, and their Inab:- 
tity thereby to follow or proſecute their Employments, made it 


not-ſeaſonable to attempt the Regulation propoſed or intended 


by the Treatiſe, till the Sufferers bad been allowed a conve- 
nient Space of Time to retrieve their Circumſtances, and wear 
off the preſſing Neceſſities which were the immediate Conſe- 


guences. of ſo grievous a Calamity ; and when thoſe Ends were 


in ſome Degree anſwered, viz, in the Tear 1680, a novel 
Meth:d of Tithing was introduced and eftabliſhed by the Act 
of the Legiſlature, which may, without any Difficulty, be confi- 
dered, as the Cauſe or Occafion of a farther Delay of the 

Publication. e a 5 
By whoſe Advice, in particular, the Statute for intro- 
ducing this novel Meaſure was firſt projected, and afterwards 
carried on, remains ftill a Secret ; at leaſt the Publiſher (not- 
withſtanding his repeated Inquiries) hath not hitherto been 
able to diſcover the ſame ; the Statute indeed ſuggeſts an Ap- 
prebenſion of many Suits and Controverſies, in relation to 
the future Payment of Tithes ; and a fimilar Suggeſtion ap- 
pears in the Statute for re-building the City of London, in 
reſpect to the Contracts between the Landlords and Tenants of 
_ the 


N (% 22 and 23 Car. II. cap. 15. 
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the Houſes, and other Edifices, which had been conſumed, or 
damaged, in the Conflagration; but the Mate provided 
by the tuo Statutes, for the Prevention of the expected Suits, 
are evidently very different in their Nature, and no leſs in 
their - Extent and Conſequences. - The Landlord's Right and. 
Intereſt was undoubtedly affetted, in ſame Degree, by the 
former Statute, yet, without any Prejudice to his Inheritance in 
the Soil, or even in the Buildings, intended to be erected 
' thereon : Tbe Incumbrance, or Load, accruing to his Eſtate, 
was limited for a Term of Tears only, at the Expiration of 
which, the former Intereſt reverted to him in as full and 
ample Manner, as in Reality it was, or in Right ought to 
have been, belonging to him, before, or at the Time of the 
Fire; and a new Court of Equity was eretted: for the final 
Determination of all Diſputes in the mean Time; but, to the 
great Mi fortune of the Clergy ſucceeding to the conſumed 
Churches, neither of theſe Provifions were extended to, or al- 
lowed in reſpect to the Tithes; and yet it cannot be denied, 
but that the conſumed Churches bad, in ſome Reſpect, a greater 
or better Foundation for hope of Rehef, by the Means or Indul- 
gence of à novel Authority, or Court, than the Laity: A 
Meaſure of this Sort had been previouſly attempted, and ac- 
tually provided, at the Requeſt or Inſtance of the Laity, in 
reſpect to their Tithes, as may evidently appear by the Statute 
F 37 H. VIII. cap. 12. The Preſident therein had never 
been controverted, in reſpect to the Legality or Expediency 
thereof; and it will hardly be pretended, that the Clergy had, 
by any Malfeaſanze, forfeited, or loft, the Equity of a ſimilar 
Indulgence to themſelves, by the Renewal or Repetition of a 
ſfimilar Reference, Their Intereſt and Property in the Tithes, 
was under the Protection of the Law and Legiſlature, in an 
equal Degre? with that of the Laity, in their Soil and 
Building. But, ee, this Similarity in their 


Caſe, the Quantum, or Amount, of their former Income, was, 


in divers Inſtances, curtailed and abridged, and all of them 
| i bre- 


„rn. erer 
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1 y * , 


vii PREFACE. 
prec luded from any Increaſe or Improvement, beyond the Terms: 
27 the m——_— and that, not for 4 Time only, but ab- 
ſalutely and in Perpetuity. The Equit, s of the Dif- 
ference between theſe two Parliamentary Meaſures, may, per 
haps, be Matter of Employ,” for the Pens of the Politicians of 
the preſent Age, which the Talents and Leiſure of the Pub- 
liſher will not allow bim to conſider ; but be hopes he may 
be indulged in one Reflection thereupon, viz. That it appears 
to be very different from, or rather the Reverſe of, the Politics 
of Joſeph, during bis Miniſtry under the King of Egypt. 
after a' more general Calamity of that Nation. When the 
= <« Famine was ſore in the Land, -Joſepb gathered up all the 
I Money that was found in Egypr, for the Corn which they 
i bought (d). And when Money failed (e), --- they brought 
their Cattle unto Foſeph, and Joſeph gave them Bread in Ex- 
change for Horſes, and for the Flocks, and for the Herds, 
and for the Aſſes (H.“ And thus far the Prigſis of that Na- 
tion ſeem to haue been Sufferers equally with the reſt of the Inha- 
bitants, * But when the Egyptians fold every Man his Field, 
« becauſe the Famine prevailed over them {g) ; and Joſepb 
bought all the Land for Pharaoh (b), the Land of the Prieſts. 
bought he not; for they had a Portion aſſigned to them of 
= « Pharaoh; wherefore, they ſold not their Lands.” And af- 
ferwards, when ** Foſeph made it a Law, over the Land of 
Egypt, that Pharach ſhould have the fifth Part; the Land: 
6 of the Prieſts only was excepted, which became not Pha- 
. raob's“ (i). The particular Reaſon for this Exception, is not ſpeci- 
N  fecally or expreſsly delivered in the Holy Scriptures. However, as 
the ſacred Hiſtorian has aſſured us, That the Lord was with 
« Toſeph, and he was a proſperous Man, and that his Maſter 
« ſaw, (or perceived) that the Lord made all that he did to 
** proſper in his Hand (4), and the Lord bleſſed the Egyp- 


« tian's 


# mV 2 ney var ure N D * @&..* OS. * 
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4%) Gen. xlvii. 14. (e) Ibid. ver. 15. / Ibid, ver. 15.17. (z ) Ibid. 
ver. 20. Y Ibid. ver, 22. (i) Ibid. ver. 29. (4) WS 3. 
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* 7jan's Houſe for Foſeph's Sake (I); an that afterward, 
when Joſeph's Maſter put him in Priſon, “ yet the Lord was 
« with Joſeph lm); and that what be did, the Lord made it 


to proſper (n); and that even Pharaoh acknowledged, the 


« Spirit of God to be in him, and that none was fo diſcreet and 
« wiſe as he (o), there can be no Doubt, but that the Mea- 
ſure itſelf was derived from, and the immediate Effect of, the 
ſame Wiſdom, for which he bad been thus diſtinguiſhed, and the 
Execution of it recorded, or in the Terms of the Holy Apo- 
File, Written for our Learning (p), _ | | 

Whether the novel Appointments, in the latter Statute, were 


contrived, or modelled with a ſimilar Diſcretion, may r 


From one of the Conſequences thereof, in Reſpett to the 

tance of the Landlord, which was ſubjetted thereby to the 
making good the Deficiency of his Tenants Payments, and even 
10 4 Rote or Levy, for Payment of the Incumbent's Income, 
although be did not receive any Rent or Profit thereout'; to 
7 Inconveniencies, or to either of them, it was not ſulject᷑ 

dre. 
44M the Reduction of the Clergy's Income; in Conſeque 

of this Statute, may, at firft Sight, appear to be local only, 
and limited to the particular Churches and Pariſhes, which 
bad been conſumed, or damaged, by the Fire; but the I 

of the Precedent, has over flowed the Banks of the immediate 
Current, and occaſioned a ſimilar Limitation in other Places. 
It is from hence, that the Courts of Equity have taken a 
Handle to eftabliſh the Payment of a Sum certain, in Lieu of 
prædial and ſmall Tithes in many Country Pariſhes, the miſ- 
chievous Conſequences of which are clearly and expreſey ſet forth, 
in the Parochial Antiquities, p. 606. where the Antiquarian 
juſtly cenſures ** the Appointment of pecuniary 4 in 
Lieu of Tithes, as a growing Evil, and what calls — 

| | a 


(!) Gen. xxxix: 5, ( Ibid. ver. 2t. () Ibid. ver. 23. 
(% Ibid, x", 33. (2) Rom. xy. 4. 
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4 Hef by Law, when it ſhall pleaſe the Wiſdom and Jaſtice 
« of our Governors.” His Senti menti, in Reſpect to the expgetted 
A e of | this pernicious Practice, are abundantiy juſtified 
many Applications to the Legiſlature for ſimilar Pur- 
4 in * Places. 
Perhaps it may be queſtioned, whether there be a proper 
Diſpoſition in the preſent Age, to encourage, or even to admit, 
of the Reformation recommended in the Parochial Antiquities ; 
. bowever,. the. Publiſher flatters himſelf, that no juſt Objettion 
can be made to an TOY for. promating it; and, therefore, 
be readily admits," ibat bis Deſire to aſſiſt in ſo laudable a 
Meaſure, bas been one Inducement to his undertaking. the Pub- 
licatien of the Biſhop's Treatiſe, which may well be confidered, 
+ as containing a true and exait State and Repreſentation of 
the antient Rights of the London Clergy, and what may ſuggeſt 
Some proper Meaſures for the Settlement of a certain 2 
nance of the Parochial Clergy, in other Trading Towns where 
they are at the preſent ſupported only by voluntary Contribu- 
tions. It has long ago been obſerved, as a Matter of © Juſtice 
4 to the Antiquities,” and the Church of England, that none 
© have been perfect Maſters of the one, but what have been 
e true Sons and Servants of the other (g/. The Subject of this 
Ober vation, appears ta be\verified 1 ſcveral Inſtances, ſpe- 
ified by the Obſerver, immediately after the Obſervation; 
and he then adds, That there is a natural Reaſon for this 
Effect; a good Cauſe muſt appear beſt to thoſe, who look 
<c factheſt back upon. it ; our Church cannot have more ge- 
* nuine Sons, than thoſe who by. Reſearch can refute the 
8 Impudence of thoſe Abroad, who pretend to Antiquity, 
and can expoſe the Ignorance of © at Home, who 


abel Innovations (). 


Indeed 


WM 1 Life of Mr. Senner, by Mr. Kennet, prefixed to Mr. * Trea- 


tle of the Raman Ports and Forts in Kent, p. 14 (r. Ibid. 
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indeed there 0gs.a farther Reaſon, which has ſerved to in- 
dice the T to vg this Treatiſe before the Publick; and 
that. was, a Defire\ to preſerve ſome of the valuable Remains 
4 the great and learned Author, whoſe Performances, in other 
. 8 8 K attended with: Jo. many good Conſequences, 
in 151 4. e 

The Style and Contents of the two following Treatiſes, may 
naturally induce a Belief, that they were compoſed by one ng 
the City Clergy, or, perhaps, by. a Committee of that uene- 
rable Body, but by whom in particular, does not 
to the PubliÞer Per, from the Materials bequeathed ta bim 
late Father,. or otherw 1 fe However, 1 y relate. to the 1 
Subject with that in the Biſhop's Treatiſe, and being, by the 
Publiſher's Fat a, TY in the ſame Volume "with the 
Biſhop's Wark, Pubiſter s they will be e as 4 
proper dx or Addition thereto, 

The Order of the Court of Chancery for fretting an 7 
whether the Decree made in Purſuance of the Sale of 37 
Henry VIII. Cap. 12. as actualiy enrolled in Purſuance of 
that + Statute, — the [i fuoſequi quent "Order of the ſame Court, 
after the Verdict for the Enrollment, were Lee alſo by 
the Publiſher's Father ; who, from "the. Obſtinacy and Per- 
ver ſene neſs of divers of the Pariſhioners of St. Botolph's, Ald- 
gate, had #7 2 Dane to deliver aut Copues 0b theſe 
Orders, for obviating their Subter fuges, on with- ding their 
 Tithes, under the „ Freten, That tbe Decree had 
neuer been enrolled. Indeed it may be confidered as a Matter 

of Surpriſe, that after the jr. Try 4 the ſame, or at 

leaſt, of a ſimilar Iſſue, as ment! . . in the Biſlop's Trea- 
tiſe (i, any farther Queſtion ſhould be made concerning the 
Enrollment ; however it cannot but be matter of Suti faction 
to all the true Friends of Religion, the Truth * e 
and the rater be —_—_ Y 2 a as V. erich. | 


Whether 
(5) 4 169. 
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Ipberber the late Near Ft) ® St." Lawrence J. "bad 
any Apprehenfions ©) N e n Re l 


Har in the Caſe of thit Church, . Puögſde, it wht in- 
Firutttt to" joy.” " However,” the Pervepſoneſt of the Park: 
art of $6. Botbtph's, In rhe Caſe of Vir Father, war a 5 


ent Reaſon to the Fulle, far. acrefting the 


of thefe' Records, al Made to bm by a Friend AP Fg 

ming an allowing them a Place In theſe Collectanea, 

25 er Nga a Natron and” continuphg Me- 
al thereof. © x 


Tb. Mp ord relating 10 Funeral lations arifing in 


Fiſcanne, in OS urch of that Place, were handed 
to the Publi 4 the Mans of the Reverend ter 
Veri, Re George's, Bloomſbury, and 
the Publiter 45 be confidered ar rontaining a 
3 in reſpet? to one confiterable Part of the In- 
the London Clergy; and what from the Antiquity 
and from the great Dignity of the tuo Courts, or 
e 4 directed them, will obubly be attended 
with u 1 Regard,” in Refpeft of the. controverted De- 
mands, the Intere or. Claim of the Parochial Miniſfer 
ade And it was with a View to promote this End, 
that the Publiſher applyed to, and T rrcge an Ac- 
e to — 4 ihe | ame, and draw up ſame Remarks 
each, whith might hy bobby, for a erraining tbe 
s of the Decifims in the cords, and fer cu e 
or illuſtrating, the Claims therein. Indeed Arch, 
in thi. Reſpe&?, has been owing chiefly to the Re oF of 't 
Publiſher, without any Fondneſs, or * or becoming, 
or being efteemed to bg an Author, the 


bli s fo be ex- 
 Cuſed Fea mentioning his Name or Gale, Ale erwiſe than 


declaring, that be is not a Cler 


an, or Intersfte in the 
erception _ Tithes of any Sort ; 


is indeed a Lay-member 
of 
(1) Doctor Bet. 


Brembre in is, hd 7 Cen thereof, by the Abbey of = 


er uk 


dap: r 
therto, wi yaſs or on to P 
 Fenariciſms, or Er 90 19 
be next Record in theſe Calleftanea, is the frſt he 
Charter to the Pariſh Clerks. of London: A Copy — * foo 
the Publiſher pur chaſed from the late Mr. George Holmes, 
Deputy-Keeper of the Records in the Tower; induced thereto 
2 . a Narrative of certain Paſſages, at the Time. of, 
a Motion in one of the Courts at Weſtminſter; for 
a 2 85 ition to ſtay a Suit in the Canary Court of the 
Chancellor of London, by « Member of that Society, for the 
Recovery of vertain Perquilites detained from them, in Con- 
8 fo" ſore particular Atts of the Veſtry, or Diſtrict, 
appointing the Payment thereof... Ind, the Nature and 
N Parochial Appointments, are a Subject which 
a. abler's Abilities and Talents will not enable him to 
examine; and his Curioſity, in Refpet# to the Charter, was 
relative only to ſome Particulars of what paſſed at, or upon the 
Occaſion of the Argument, delivered upon the Occafion above- 
mentioned ; all which, (one only —_—_— be ſeent in the 
Eſſay pr wer to the Charter &felf, to the Publiſher 
>. 4. And in the mean Time, be hopes be may be indulged 
in declaring, that the Purport of the Exce — Was rela- 
tive to the Uſe of the ſhort Collect, in the En ghſh Liturgy, 
at the End of the Prey and 7 rhanksgivin ngs, directed to 
be uſed, after the two Final Prayers of \ the Liturgy, and of 
Morning and Evening Prayer, which Collect, being that be- 
ginning thus, viz, © O'God! whoſe Nature and Property,” 
G&c. was, (as the Reporter of the Paſſages above-mentioned 
informed the Publiſher ) upon the above-mentioned Occaſion, 
declared to have been — or put out of the flabiiſbed 
Liturgy, or Book of Common Prayer, and ſo was not to be 
uſed in the publick Service of the Church. Upon hearing this 
Declaration, and for Satisfaftion, in reſpect to the "Truth 
thereof, the Publiſher, (during his Attendance upon Mr. 
Holmes) 


Aud the Charter to the Pariſh Clerks, was attended with 4 


Holmes) requeſted and obtained from bim, s Sight of the 
Seal Book, nt _ by the ſecond Statute of. Uniſormity, 
and authenticated under the Great Seal of England, in Pur- 
ſuance of the ſaid Statute, from whence the Publiſher is en- 
abled to declare, and doth now-atcordingly profeſs and. de- 


clare, That that Collect is fill remaining in the Seal-Book, 
' without any Cancelling or Obliteration thereef. The Truth 


is, The Seal-Book, in the Original Text, as printed off, did 
acfually contain two: ſeveral Copirs of that Collect, viz. one 
immediately before The Prayer for all Conditions of Men, 
to be uſed at ſuch Times, when the Litany is nat nted 
to be ſaid] and the other immediately after, or at the End 


of, the ſame Prayer; and the latter. of theſe two Copies in 


the Seal-Book, and that only, is cancelled and obliterated; the 
former ill continues entire, without any \ Alteration, or 
Mark, for expunging it, but is ſuffered to remain as an 
authentic Part of the Engliſh Liturgy. \ 

By this Recourſe to the Seal-Baok,. the Publiſher received 
Full Sati faction, in Reſpect to the. true State of the Colle: 


feular Effets,..in Reſpect to the Terms of his Information, at 
the Time of the erm na Narrative of certain Paſ- 
ages, during the Argument delivered at Weſtminſter. How- 
ever, * as the Date of the Charter itſelf comes within the 
Jifteentb Century, the Publiſher thought it nat impraper tu make 


<1 2 Enquiry, concerning the Nature and Duties, and 


tl ty alſo of the - Officers; and for Information 
y iran; cd to the Gentleman above deſcribed, who rea- 
dily complyed with the Publiſher's Requeſt, and drew up the 
Short Eſay now prefixed to the Charter, and then delivered 
the ſame to the Publiſher, with free Liberty ta inſert it 
among the following Collectanea: In e which Li- 
cence, the ſame was committed to the Preſs, and the ſeveral 
Sheets, and alſo of the Charter itſelf, duly worked off, before 


any Notice of the Bill lately depending in Parliament con- 


cerning Pariſh Clerks, 


A D D E N DO A. 
(Page 375, between the 5th and 8th Lines) 


ether theſe Deans did, during the Period of Time now un- 

der Conſideration, actually exerciſe any judicial Powers, ſepa- 

rate from, or without the Preſence or,Concurrence of, their Chapters, 
is not altogether certain: Indeed the Parochial Antiquarian repre» 
ſents them as intruſted, in their ſeparate Capacity, to take Purga- 
tions for Incontinencies, and other Offences, againſt the Eccleſiaſtical 
Laws, (fee p. 644.) But this may be thought, in ſome Degree, in- 
conſiſtent with the Terms of the gth Law of K. Edward the Con- 
feſſer, as it is called, which requires the Biſhop's Miniſter, i. e. as 
the Editor underſtands it, the Rural Dean, to attend with his Clergy, 
Clericis ſuis, viz. thoſe within his Deanry, at the taking or per- 
forming an Ordeal (a). But perhaps the Ordeal intended by this tis 
might be relative only to Temporal Crimes (5); and if fo, the 
ſeeming Inconſiſtencies of the Antiquarian's Aſſertion, with the 
Terms of the Confeſſor's Law, will be removed. However, there 
ſeems to be little Reaſon to doubt of the Authority of Rural 
Deans, in reſpe& to their king, ( izance. of Incontinency, 
and other nces againſt the Eccleſiaſtical Laws, and enjoin- 
ing to the Offenders a ſuitable Penance for the ſame; as the Editor 
* from the Caſe of the Rural Dean, upon the Complaint againſt 
him, by a Burgeſs of Starburg, to K. Henm II. in or about the 
Year- 1162, as the Editor computes, for enjoining a Penance to 
his Wife, for Incontinency, and taking from her twelve Shillings, 
by way of Commutation, as the Editor ſuppoſes, for the ſame z 
the Matter of which Complaint ſeems evidently to have been limit- 
ted to two Particulars only, viz, the want of proper ſufficient 
Evidence for convicting the Woman, and to the taking the Money; 
without the leaſt Hint of a Charge, in reſpect to an unwarrantable 
Uſurpation of Authority by the Dean in directing the Penance, 
in caſe there had been legal Evidence for grounding a Conviction. 


(P. 389, 


(a) Vide Leges Anglo Saxonice, per Wilkins, p. 198, c. 2. 
(6) Brady's Hiſtory, vol. I. 


e. oa Line h imme after the Words fuch Viſitation) 
And the 3 or a ſimilar Ulage, of remitting to the Preacher 


of the Viſitation: Sermon. his Procurations, Synodals, c. was, as 


the Editor is informed, obſerved by Dr. Bettefworth, late Dean of 
the Arches, and his Surrogates,. on their Viſitations of * Deanries 


of Shorcham and Croydon. 7 


. And (what will probably, in "this" „ be 
Her ar, by the common Lawyers) even Sir K Ate 
. in expreſs. Terms, delivered an Opinion to the ſame Pur- 
ofe, as may E e appear from the following Paſſage, in his 
ory, of. Gleneefterſhire,, viz. It is a Pefect in the Church, that 
there is no better: Proviſion for the Maintenance of the Pariſh 
c Clerk ; it may be recommended to Miniſters, to diſpoſe of their own 
* Charity to this Uſe, eſpecially fince they have the Nomination of ihe 


% Clerk?” * Chad, F. 15. 


E R R 4 T A. 


AGE zoo, Line alt, 
Page 307. at Note 


p 


Eg a read Perc, 


in the 


| igures 329 
Page 335, Line 6, for with read wit bia. 


Page 336, Line 1 4, for Barwel read Barwell. . 

. Hines 15 and 16, for Newbola Verde read Newbold Verdis. 
Line 17, for Whirwich read W hitwick. 

Page 346, Line 22, for 233 read 333. 

Page 351, 2 10, for Commercement read — 

* 82 r dele or at haſt a general. 

Page weftii read Quef. 1. 1. 

Page 398, Lin is, > M Labere read Paſ Flamlere. 


Oy Line 10 trom the Bottom, for Aid read dn 


, R - 


TREATISE 


CONCERNING THE 


Payment. of Tiles &c. 


——_ 


CHAP. I, 


Churches uſually endowed before Conſecration, as . by 
ancient Canons. No Glebe anciently in London, Churches 
in London anciently endowed with Offerings out of Houſes 
in the Name of | Tiber Roger Niger's e about 

tbe Near 1230. Thoſe Payments due pods Ages before 
that Time, and never arbitrary 1 by the Conſtitution 
1tfelf, by an Af of Common Ge 32 32 Henry VI. Lin- 
wood ; by other old M88. Some Offerings required. by 
Law and Canon. The Doctrine of Aquinas, Suarez, 
others of the School, The Levitical Law. The Author of 

"tbe Hiftory of Tithes miſtaken. Some voluntary Oblations. 
Dr. Grant s Caſe in Coke's Reports. Animadverfions upon 
Jome Things there reported. 


HAT Biſhops did not uſually conſecrate any 
Church, without ſome competent Endowment 
nn" allotted and affign'd towards the Maintenance 


of thoſe that ſhould there ſerve at the Altar, ap- 


pears by what we find! in the ſecond Bracaran Council, held 
| 3 about 


2 CO LLECTANE A 
about the Year 671, where we have in the 5th Canon theſe 

Words, Meminirit Epiſcopus ut non prius dedicet Ecclefiam niſi 
antea dotem Bafilice & obſequium ipſius per donationem Char- 
tula confirmatum accipiat, nam non levis eſt iſta (a) temeritas. 
Hence (beſides Tithes, which of common Right, after Paro- 
chial Divifion, belong'd to Pariſh - Churches upon their 
Conſecration) aroſe thoſe Endowments which we find in 
moſt Country-Churches by Land or Glebe ; conferr'd uſually 
by the Founders as a Dowry for the better Maintenance of | 
the Incumbent. | | 


IN the City of London, the Churches were not endowed 
-with Glebe or Lands (as other Churches are in the Country) 
for .that which is now called Glebe belonging to ſome 
Churches, for the moft Part was, at the firſt, either Part of 
the Parſonage Houſe, which, 1n latter Times, the Parſon was 
forced to divide, and let out, for his better Maintenance, and 
ſo to confine himſelf to a lefler Part; or elſe ſome Chambers, 
built at firſt upon Part of the Church-Yard, for the Prieſts 
that uſed to aſſiſt in Divine Service; or for other Uſes, which 
in proceſs of Time, by repairing and enlarging, became con- 
venient Houſes ; ſome of which, in ſome few Pariſhes, ill 


» 


ermain to the Parſon, the moſt Part being either ſeized for 


Crown, by vertue of the Statute of Chantries, 1ſt Edward 
VI. or ſacrilegiouſly invaded by the Pariſhioners fince the 
Reformation; which, in many Pariſhes, have left for the 
Parſon neither Glebe nor Dwelling-Houſe, but have con- 
verted all into Pariſh-Land, 


THESE Churches therefore having no convenient En- 
dowment by Glebe, were, by the ancient Cuſtom of the City, 
endowed with certain Payments, iſſuing out of _— 
| Gr... 


) Caranza in Summa. p. 217. 
cret. Pp. 2. caus. 16. d. 7. cap. 326, 
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of all the Pariſhioners, called ſometimes Oblations and Offer. 
ings, and ſometimes Tithes (for that they had the Name of 
Tithes long before any Statute either in the 27th or 47th of 
Henry the VIIIth, we ſhall hereafter prove) which Cuſtom 
having been uſed for many Ages, and Time out of Mind, in 
the ſaid City, was confirmed and declar'd by Roger (a) Niger, 
by ſome call'd Roger Niger de Beley, who was conſecrated 
Biſhop of London in the Year 1229, which was in the 14th 
of Henry III. and dyed (6) at his Manor-Houſe in Stepney, or 
Stebunheath near Hackney, (which is ſtill called, tho' alienated 
from the Biſhoprick, by the Name of Biſhop's-Hall) Sept. 29, 
1241, (c) as moſt Writers agree, altho' his Epitaph in the 
North Wall of the Preſbytery of St. Pauls Church London, 
near the Pulpit where he was interred, ſeems to intimate, as 
if it were in the Year 1240, for the Verſes yet remaining are 


theſe ; 


Eccleſia quondam Proful preſentis in Amo 
M. bis C. quater X. jacet hic Rogerus humatus. 


THIS Man is much commended in our Hiſtories, and 
among others, by Stow, the City's Chronologer, for a Man 
every way venerable for his admirable Learning, exemplary 
Piety of. Life, Eloquence in Preaching, and Greatneſs of 
Spirit befitting a Prelate of his Place; for he was ſtoutein 
defending the Church's Rights and Liberties, and in protect- 
ing his Clergy, (d) as appeared by his open oppoſing the Extor- 
tions then uſed by the Pope's Legate in a Synod at London, 
whom he cauſed to retura home empty, (the reſt of the 
Biſhops then preſent not daring once to mutter or open their 
| Mouths againſt him :) He alſo excommunicated all the 
Uſurers in London, cauſing them to depart out of his Dioceſs, 

2 which 


(a) Page 32. () Godwin de Præſul. Angliæ. * 
(e) About 38 Years after there was a Mayor in London. 
) Godwin de Præſul. Angliæ. | 
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I Which hitherto had not been infected with ſuch Wickedneſſes 
— as Stow and Speed relate. 5 een 


* 


HIS worthy Prelate conſidering that many Citizens 
were ſlack in paying what, by old Cuſtom, had been formerly 


paid to their Parſons and Curates, by his ordinary Authority, 
made a Conſtitution, declaring and confirming the ſaid Cuſ- 


tom, viz. That all and every the Citizens and Inhabi- 
'© tants of London, ſhould pay, or offer to God, and the 
Church of ſuch Pariſh where any Houſe, Hoſtery, or Shop, 
© by any of them occupied did ſtand; and to the Rector or 


* Parſon of the fame upon every Sunday throughout the 
© Year, and upon every ſolemn and double Feaſt eſpecially, 
and by Name upon the Holy Apoſtles, whoſe Eves were 


* * « faſted, for every 10 f. yearly Rent or Penſion, a Farthing, 
for every 208. a Halfpenny, for every 3os. three Far- 


© things, and for every 40 8. a Penny; and ſo aſcending after 
© the Rate aforeſaid, to whatſoever Sum the ſaid yearly Pen- 


i ſion ſhall ariſe, as had been before of long Time accuſtomed 


and lawfully preſcrib'd by the faid Parfon and (a) Curates. 


THIS Conſtitution is thus recited as well in a Decree 


made afterwards concerning the fame Matter by Thomas 
Arondell, Archbiſhop of Canterbury, remaining on Record ; 
and in the Bulls of Pope Innocent the VIIth, and Nicholas the 
Vith; and in Linwood, who lived in the Time of Henry V. 


about the Year 1400, as appeareth by his Epiſtle Dedicatory, 
prefixed to his Camments, in whoſe Time the Original was 
extant ; to which he refers treating of this Matter, L. 3 fit. 


de decimis, cap. Sandta Eccleſia, verb. Negotiationum, and is 


alſo. mentioned and approved for the Subſtance thereof in 


ſundry publick Records of the City, whercof we ſhall have 
occaſion to ſpeak hereafter. 
THE 


(a) Roger Niger's Conſtitution. 
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THE Occaſion of it, as may be gathered out of the 
Words of, a certain MS. cited by Dr. TiJdeſley, againſt 
Mr. Selden, in Præfatione, was this, The Dominican and 
« Franciſcan Fryars, being not long before cone over, and 
© ſettled in the City, drew much People after them, who ad- 
* miring them for their Strictneſs and ſeeming Sanctity of 
Life, thought all too little which they could confer upon 
them; and having greater Opinion of them than of their 
own Parſons, and being herein alſo drawn by the Doctrine, 
which ſome of thoſe Mendicants taught, that Tithes were 
meer Alms, and that People might withdraw them from 
their Parſons if they were unworthy, of which they would 
be Judges themſelves ; hereupon, as they flock'd to the 
Houſes of theſe Fryars, making them their Confeſſots, and 
neglecting both their own Churches and Parſons, ſo they 
gave thoſe Offefings or Tithes to theſe new Teachers, which 
both in Law and Conſcience were due to their own Par- 
ſon, which had Cure of their Souls; which intollerable 
Abuſe the Parſons complaining of at a Synod, hereupon 
was this Conſtitution made, expreſſing what and how much 
every one ought to pay to his own Church, 


NOW for the better underſtanding of the Cuſtom con- 
tained in this Conſtitution (the ſame being the chief Ground 
of that Maintenance which the Clergy of the City bad in all 
ſucceeding Ages, and upon which they do now build their 
Claim ; ) beiore we come to ſpeak. hiſtorically of the Con- 
troverſies that aroſe at ſeveral Times about the ſame, and how 
they were from Time to Time compoſed, it will be needful 
to ſpeak ſomewhat hereof in general, wherein I ſhall. reduce 
what I have to handle to theſe Heads. 


I. THE Nature of theſe Payments, and whether they 
were due or only voluntary before this Conſtitution, 


II. WHAT 
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II. WHAT theſe double and ſolemn Feaſts were on 
which they were to be made, and of the Fitneſs and Conve- 


nience of theſe Kind of Payments. 


III. WH ETHER they were paid in lieu of perſonal 
Tithes, or only accounted as a predial Tithe of Houſes, and 


why they came to more than a Tenth Part of the Rent, 


IV. WHAT theſe Payments did ariſe unto by the 
Year, and what other Revenue and Maintenance the Clergy 
then had, 


FOR the firſt, That theſe Payments out of Houſes were 
not voluntary before this Conſtitution, appears by the expreſs 
Words of the Conſtitution itſelf : What &ſe can be meant 
by theſe emphatical Words of the Conſtitution, where its ſaid, 

ut longe retroactis temporibus &c. conſuetum extiterat ; 

ut that this Cuſtom had been many Ages before, and there- 


fore howſoever fome do now queſtion the Validity and bind- 


ing Power of Epiſcopal Conſtitutions of this Nature, (which I 
will not now diſpute) yet ſeeing this was grounded upon an- 
cient Cuſtom before, and was always conſtantly receiv'd by 
the Citizens in ſucceeding Ages, as will appear hereafter, 
there can no queſtion be made hereof : Beſides the City in 
her Publick Records, ſpeaking of this Conſtitution, acknow- 
ledges it to be a Confirmation of an ancient Cuſtom in a 
Common-Council held die Eune, 5 Martij, Anno 31. H. 6. 
which becauſe they are the Words of the adverſe Party, a- 
gainſt whoſe Teſtimony can be no Exception, I will cite 
the very Words, 


Cum olim piæ Memoria Rogerus Niger, y Epiſcopus 
London, Ecclefias parochisles in obventionibus, & preventibus 
ex quibus illarum Retfores froe Curati qui Animarum cure inibi 


prafuere 
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uere debite ſuſtentari poſſent deficere forſan inſormatus, an- 
2 conſuetudinem imitando conſuetudinem illam 
ſum roborare paterna proviſione fatagens, & intendens, ftatuerit 
& ordinaverit, quod quilibet parochianus Civit. London, 2 
7 4 


dum ratam penſionis Domus quam inhabitaverit, quali 
Dominica & die qualibet Apoſtolorum feſt, quorum Vigiliæ je- 
junantur Quadrantem in Ecciæſia ſua parochiali offerre teneretur 
ipſag; Conſtitutio ex poſt per Rectores & Curatos, prædict. 
quam etiam per Cives moder nos & eos qui in Civitate memorata 
Cives præreſſerint acceptata admiſſa, & continue obſervata fuerit 
& badlenus ex parte nunc Civium inviolabiliter obſervatur. 


WHEREIN ve ſee, tho' they differ ſomething about 
the Offering Days, of which we ſhall ſpeak more hereafter, 
yet it appears they acknowledge the Subſtance of the Order 
to be grounded upon ancient Cuſtom, that they and their 
Predeceſſors (as they fay) did. inviolably obſerve the ſame. 
This likewiſe appears by the aforementioned MS. (a) con- 
taining certain Statutes made between the Rectors of London 

and the Arch-deacon—there, in the time of the ſaid Biſho 
about the Year 1235, where among other things it is ſaid, 
Si contingat aliquem parochianum eſſe Rebellem Ecclgſiæ ſuæ vel 
Capellano ſuo, — non ſokvendo 1js parochijs oblationes debitas & 
conſuetas ſecundum facultates ſuas nec alia que ad eum pertinet 
folvere, Sc. he ſhall be excommunicated. And in the ſame 
MS. in the Petition of the Parſons of London againſt the 
Dominicans and Franciſcans, (who much hindred their Pro- 
fit, as ſome others do now, who in this are the true Succeſſors 
of thoſe Fryars) to.the Biſhop, then in a Synod, they complain 
amongſt other Things, that thoſe who confeſſed to the Fryars 
| Mendicant, who diebus Dominicis ſaltem & feſtivis tenentur 
uifitare Ecclefias parochiales, & in ijſdem ſacramenta. & ſacra- 
mentalia recipere ac fervitium divinum devote audire, necnon 
RIS oblationes, 


(a) Cited by Dr. Tilaeſſey againſt Mr, Selden, in Prefat, Animadv, 
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-oblationes debitas & conſuetas in Miſſis ſolennibus offerre ad loca 
-Pratrum pradiforum ſe conferunt, & Ecclefias parochiales ſuas 
fpermunt & relinguunt deſertas & ficdebita jura Ecclefie quibus 
-antiquitus Ecclefie ſunt dutatæ fratribus conferunt ; whereby 
appears that there were Oblations then due and accuſtomed, 
and that they were the Dowries of the ſeveral Churches, 
wherewith (having no Glebe nor other predial Tithe) they 
were endowed when they were. firſt built ; and therefore 
Linwood mentioning this Cuſtom, makes it as ancient as the 
firſt Endowment of Churches in London, who had this paid 
in lieu of predial Tithes of the Houſes, and for recompence 


of Glebe, as appears in the Place beforementioned. Theſe 


Oblations then were not voluntary or then newly introduced, 
as ſome without any colour or ground have affirmed, but as 
certain and due as other predial Tithes ; for tho' Oblations in 
the general Nature ſeem to ſome to import a voluntary Act, 


yet as Aquinas obſerves, one may be bound and tied thereto in 


divers Reſpects, and that not only by Precedent, Compact, 


Covenant, or Promiſe but alſo in and by the Neceſſity of the 


Church, where there is not ſufficient Maintenance otherwiſe 
for the Miniſter, and by the Cuſtom of the Church, 


This Doctrine of Aquinas is generally followed by the 
reſt of the Schoolmen, (a) as alſo by the Canoniſts, only this 
Suarez ( adds, by way of Explication, that whereas Aquinas 
faith, that though Oblation be neceſſary, yet the Quantity or 
Kind of the Thing offered is voluntary ; this muſt be under- 


ſtood where there is otherwiſe ſufficient for the Suſtentation 


of the Prieſt, for in this Caſe by the Rule of Juſtice, as well 
the Quantity as the Thing in Offerings are neceſſary, and 
this is commonly received by all, Nemine refragante, ſaith 
Cover. L. 1 N. 3. and therefore we find that by the Law 
of God, beſides Free-Will Offerings, Exodus xxxvi. there 

9 were 


(a) Cajet. in lo. Tho, Arragon Ma in 4. 15. 9: 4. con. 2, 
(5) Suarez de Relig, I. 1. c. 5. n. — e 
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| were other Offerings limited and determined by God himſelf, 
which did not therefore ceaſe to be Offerings becauſe they 
were preſcrib'd in certain and not left to the free Bounty of 
the Giver, as we may ſee at large in the Levitical Law; and 
therefore the Author of the Hiſtory of Tithes was either 
deceived, or intended to deceive, when ſpeaking of Offerings 
in London, he ſeems, by ſpeaking doubtfully, to imply as if 
they were at firſt voluntary, Selden cap. 8. fol. 245, alledg- 
ing the Cuſtom of the Eaſtern Churches thus maintained 
by Offerings, which as he would prove by the Anſwer of 
Theodore Balſomon, Patriarch of Antiochia, to Mark, Patriarch 
of Alexandria, was not in any regular Certainty appointed by 
the Canon, but what Cuſtom and the free Bounty of the 
Giver beſtowed ; for howſoever thoſe Churches were main- 
tained, it is moſt certain and clear that in London it was other- 
wiſe, and that the Oblations we now ſpeak of were not ar- 
bitrary, but as due for the Quantity of Tithes, or any other 
Maintenance of the Clergy in any other Places, and had the 
Name of Tithes as well before thoſe Acts of 27 and 37 
Hen. VIII. or any Decrees then made, as ſince. It is true 
there were other Oblations which were voluntary, as there 
are ſtill in ſome Parts of the Kingdom to this Day; and ma- 
ny did offer out of their Devotion above what Law or Cuſtom 
tied them to for the Uſe of the Altar, whereof frequent Ex- 
amples may be brought: And there were four principal Of- 
fering Days, which were obſerved both in London and in 
other Churches in the Country, wherein tho' the People 
were bound to offer, yet the Quantity was in ſome Sort at 
firſt arbitrary, till by Cuſtom it became as is now in moſt 
Places to be ſhrunk up to 2 d. at Eafter ; but that the other 
Oblations, which were the chief Maintenance of the Clergy 
of London, were at any time voluntary, is contrary to all 
Records and Hiſtories, both of thoſe Times and ſucceeding 
Ages: And how that Aſſertion of his of the Eaſtern Church 
varies from Truth is fully ſhewed by Dr. Tildeſſey, both by 
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the Name Canonica, which implies a Certainty in thoſe 
Offerings, and by the very Anſwer of Balſomon which him- 


® {lf cited (a): Nor is this a Cuſtom peculiar to London alone, 


for in divers other Cities and great Towns there have been, 
and. are the like Cuſtoms for offering or paying according to. 


the Rent and Profit of Houſes; as in Canterbury 25. 6 d. in 


the Pound, in Coventry 25, in the Pound, in Batth in Suſe 
bx the like, and the like is now lately ordered by his Ma- 


Jeſtys Award in the City of Norwich, alſo in divers Places. 


adjacent to London. In Middleſex, Surry, Kent, and Eſſex. 
they pay after the rate of 25. in the Pound, which is the low- 

eft I find in any Place; and if we believe Coke in Dr Grant's 
Caſe, (5) in moſt ancient Cities and Boroughs there is ſome 
Cuſtom, de modo decimandi, as he calls it, for their Houſes, 


for the Suſtentation of the Prieſt ; only herein that Opinion 


mentioned in the Report ſeems improbable, which makes. 


the Ground of that Cuſtom to be only this, becauſe there 


might have been a predial Tithe arifing out of the Ground 


whereon the Houſes ſtand, and the Parſon ought not to. 


loſe his Tithe becauſe the Owner builds upon the Ground, 
for tho' this might be fome Cauſe why a Payment ſhould be: . 
ifſving out of the Houſe, yet this was not the chief Cauſe, 


as appears plainly by che Proportion paid, which no- Man. 


can in: reaſon think to be only the Tithe of the Profit which 
the Ground _ have yielded, but alſo. of the Houſe 
thereon built; which confidering the Charge in erecting and: 
upholding, and the yearly Profit which thereby it might 
bring to the Owner, might well produce ſuch a Tithe as 25. 9 l. 


or more in the Pound; fo that as well the Ground on which. 


it ſtands, as alſo the Money laid out in building and repair- 
ing, which if it had been employed in Trading might have 
produced 


a) Tildefity, cap. 8. p. 179, 180. 
6 Coke's Reports, part 15 Dr. Grant's Caſe, Mich. 11. Jac. 
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produced a perſonal Lithe, and the Profit which comes to 
the Owner above his Charges, together with the Equality of 
Juſtice, which requires Reward for the Miniſter's Labour, 
and the Neceflity of the Church (when no ſufficient Main- 
tenance is accruing) are the true Cauſes whereupon thoſe 
Cuſtoms firſt aroſe, and for which they ought ſtill to be 
continued, eſpecially conſidering that perſonal Tithes ho- 
ever due, yet in regard of the Difficulty of Proof and Diſco- 
very, were ſeldom truly paid, and now quite out of Uſe ; ſo 
that tho' Canoniſts diſpute of them, yet they are Matter ra« 
ther Subtilitatis quam Utilitatis, as a Civilian ſpeaks, Nei- 
ther is it true, which is there in the ſame Caſe affirm'd, that 
Tithe ought only to be paid of ſuch Things as do yearly re- 
new by the Act of God, and that the Rent of Dwelling- 
Houſes is only by the Act of Man; or that the Tithe in 
London is by the Decree and Act of 27 and 37 of Hen. VIII. 
all which is there ſaid without any Reaſon. or Proof, and 
may as eaſily be denied as affirmed ; for it is not without the 
Act of God that Houſes yield ſuch Rent to the Owner, for 
who gave him Ability to build or purchaſe ſuch Houſes ? 
Who keeps and watches the City? Whoſe Blefling is it that 
makes the Tradeſman able to pay his Rent? That bleſſes his 
Labour with Increaſe ? He that ſhall deny any Act of God 
in theſe Things, deſerves rather the Name of an Atheiſt than 
a Chriſtian : Nor is it true that the Fruit of the Ground and 
of Cattle is the ſole Act of God, without any intervening 
AR of Man, for if the Huſbandman ſhould forbear to ſow, 
or burn his Plow, in vain might he look for a Crop; he muſt 
be at Coſt as much and ſometimes more, and Pains, with as 
great Hazard, to ſtock or manure his Ground, as his Land- 
lord is about his Houſes, in vain doth he reſt upon an im- 
mediate Providence ; the diligent Hand muſt expe& God's 
Bleſſing. And as for that in London, in due Place ſhall we 
prove it to be a moſt palpable and groſs Error; neither is the 
Yearly renewing, or not —_— the only or chief — 
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of Tithes, but the Rate of Juſtice and Religion, whereby the 
Labourer is worthy of his Hire, and that thoſe who ſerve at 
the Altar ſhould live by the Altar; and ſeeing in London 
there is the ſame or greater Pains expected from the Prieſt, 
and the People generally are better able to give, as taſting 
more of God's Bounty than in the Country, in all Reaſon 
and Juſtice there ſhould be as great a Maintenance, if not 


mote, due to them in London, as to them in the Country, 


ͤ— 


_— 


CHAP. II. 


What the double Feafts were. The Uſe of Sarum. Why * 


ceiued in ſo many Churches, The Greater and Leſſer double 
Feaſts, and Semi-duplicia, in particular out of Durand, 


Ss many. acknowledged by the City, by AH of Common- 


Council, 20 Hen. VIII. as came to 38. 5d, for every Pound 
Rent. The Clergy claimed and received Payment for more 


till 25 Hen. VIII. The Conveniency of this kind of Offer- 


ing. The low Rents of Houſes ancientiy. The Mayor of © 


* London lived in a Houſe of 20 s. Rent, Anno 12 57. 
XrrHAx thok Feſta el and Duplicia were, 


and how many, -L1nwood ſpecifies not, but refers us 


to the Uſe of the Church of Sarum; and the Rules in the 
_ Miſfal there uſed, which Uſe was in many things obſerved 


by many, or moſt Churches in the Province of Canterbury : 
For that, as the ſaid Linwood tells us, the Biſhop of Salis- 


bury is Precentor in the College, or General-Meeting of the 
Biſhops, and that by ancient Cuſtom when the Archbiſhop of 
Canterbury doth ſolemnly celebrate, the College of Biſhops 


being preſent, the Biſhop of Sarum ought to govern and di- 
rect the Choir; others, as Durandus in his Rationale, lib. 7. 


cap. 1, tells us, ſome Feaſts were in Totum Duplicia ; ſome 
Simpliciter Duplicia ; ſome Semi Duplicia. The double Feaſts 
on | were 
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were thoſe on which the Office was always ſung by two, 
and ſome Part of it twice over. The greater and leſſer Re- 
ſponſals and Verficle were ſung by two Prieſts, and all that 
was begun, was begun by two, and the Antiphones both at 
Mattins and Veſpers were doubled, for they were faid com- 
pleatly, both before the Pſalm and after; and of this Sort he 
reckons the Nativity of Cbriſt, St. Stephen, St. Jobn the 
Evangeliſt, Circumcifion, Epiphany, ' Purification, Annun- 
ciation, Eaſter, Aſcenſion, Pentecoſt, St. Jobn Baptiſt, St. 
Peter and Paul, St. Lawrence, Aflumption of the Bleſſed 
Virgin, her Nativity, and the Dedication of the Church: 
Theſe are the, great double Feaſts. The leſſer Double are, 
Monday and Tueſday in Eaſter Week and in Whitſun Week; 
the Commemoration of St. Paul; the Octaves of St. Peter 
and Paul, and of the Aſſumption, and every Feaſt which 
any particular Church hath appointed to be double celebrated. 
The Semi Duplicia, or half double, are thoſe wherein the Or- 
der aforeſaid is not obſerved, but only the 3d, 6th, and laſt. 
Reſponſals are ſung by two; neither is the Antiphone begun 
by two, nor twice ſung, tho' the Verſe and ſhort Reſponſes 
be ſaid by two. Theſe are the Feaſts of St. Andrew, Nicholas, 
Lucie, Thomas Apoſtle, Innocents, the Octaves of Epiphany, 
Agnes, Converſion of St. Paul, Agatha, Mathias, Peter's 
Chain, - Gregory, Auguſtine, Hicrome, Ambroſe, Philip and 
Jacob, Mark Evangeliſt, Invention of the Croſs, Revelation 
of St. Michael, &c. In the ſame Author we read that Feaſts 
were called double in another reſpect, viz. when two fell in 
one Day, and then the leſſer gave place to the greater: 
for the Office for the chief Feſtival is celebrated, and of the 
other there is only a Commemoration, the Office itſelf being 
reſerved for the next Day, &c. But the former Acception 
of the Word is here uſed in this Conſtitution ; and what 
thoſe double Feaſts were, which were here uſed in London, 
we ſhall not need to enquire far, ſeeing we have them all, or 
moſt part, particularly mentioned in an Act of Common- 

Council, 
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Council, 20 Hen. VIII. which we ſhall ſpeak of hereafter ; 
where it was order'd that Bills ſhould be ſent to every Church 
ſpecifying the ſeveral Days, that the People might better 
know how much to offer; and although there were ſome 
few Days more claim'd by the Clergy, yet ſo many as the 
City acknowledges we may ſafely conclude to have been then 
in Uſe, and theſe were as we may there ſee beſides the 52 
Sundays, the Feaſt of the Nativity of Chri/f, Dedication of t 
Church, All-Saints, three Days after Chriſtmas, three Days 
after Eaſter, three Days after Whitſuntide, Circumciſion, 
Epiphany, Aſcenſion, Corpus-Chriſti Day, four Feaſts of 
the Virgin Mary, St. Philip and Jacob, and the Patron of 
the Church; the Feaſts of the Apoſtles, whoſe Eves were 
faſted, are there reckon'd to be eight, viz. St. Mathias, St. 
Peter, and Paul, St. James, St. Bartholomew, St. Matthew, 
St. Simon and Jude, St. Andrew, and St. Thomas, in all, with 
the Sundays, eighty-two; which according to the Rate of a 
Farthing for every 10s. Rent, do produce the yearly Sum of 
204; Half-penny in the half Pound, and 3s. 5d. in the 
Pound; though the Clergy (as we ſhall ſee hereafter) claim'd 
two Days more, whereby the Total came to 3 5s. 6d. which 
they alſo received till 2 5 Hen. VIII. 


NOW touching this Matter of Payments on Sundays 
and Holidays, (a) as it was agreeable to the ancient Practice, 
not only of the Greek Church, but alſo of the Latin, as ap- 
pears by the Writing of the Fathers in theſe Times; ſo was 
it very convenient, and in great Wiſdom by our Anceſtors or- 
dained : For hereby the Prieſt was more careful and diligent 
in his Office of Celebration, becauſe then he was always 
to receive ſomewhat for his Pains of every particular Man. 
Hereby likewiſe the People were put in Mind that all they 
had was received from God, and by his Bleſſing, in token 

| whereof 


(a) The Convenience of the Manner of Payment by Offering, Zep- 
perus de Politeia, Excl, pag. 174. Spelm, de non tem. Eccl, pag, 34. 


— 


EC CLESIAS TTA. 25 
whereof they were to conſecrate Part thereof to him; here. 
dy they make more Conſcience of paying, becauſe had 
to deal with God, to whom it was firſt offered, before it 
came to the Uſe of this Prieſt ; hereby they were taught to 
honour the Service of the Church and Prayers of the Prieſt, | 
offered up as a publick Sacrifice to God, in the Name of 
them all, as a Means to draw down his Bleſſing upon them. 
This was a ſpecial Means to. bring the People to Church 
en thoſe Days, for the Parſon being then to receive" ſome 
Profit of every one, would be more careful to obſerye who» 
were preſent at Service, and to compel thoſe that neglected 
to come, becauſe his Maintenance thereupon. depended. 
And laſtly, theſe ſmall Payments fo divided were eaſily paid, 
and little burthenſome, paying but a Farthing at a time; 
for many Houſes then were of no greater Rent than 103. 
fome a Penny, few Four-pence, or Six-pence ; for few or 
no Houſes, in the Time of Roger: Niger, came to 405. For 
towards the latter End of Hen. VIII. few Houſes in Londen; 
even ſuch as are now at 80 . or 100% per Annum, were 
then above 10/4, or,i2/, And in former Times 
Houſes were let at 206. or 40s; fer Annum. For Stow, in 
his Survey of London, ſpeaks of a Houſe in Mill- Street, (a) 
in the Year 1275, which was 34 Years after Roger Niger s 
Death, belonging to the Priory of Lewes in Suſſex, wherein: 
Gregory Rate) Mayor of London, dwelt, let at 20s. a Year 
Rent, without any other Charge: And we may ſee in old; 
Church Accompts of the Rents of Houſes belonging to 
Churches in London (now taken away,) for the moſt Part 
that they were not uſually let at the tenth Part of what they: 
are now, and. that without Fine. 


CHAR. 


(e) Cripplegate Ward, p. 306. Editio ult. 
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CH AP. II 


Theſe Offerings paid in lieu of Titbes, had the Name of Tithes 
long before the Statutes of 27 and 37 of Hen. VIII. proved 
out of ſundry Records. The Offering of particular Days left 
off long before that Time. Neither the Name, nor Nature, 

but the Quantity of the Payments altered by Ad of Parlia- 
ment, That the Citizens were not only hereby freed from 
Perſonal Tithes. Linwood's Reaſons. Objections anſwered. 

"The ſame proved by an Award or Compoſition, Anno 14.52, 
by the Practice of conſcientious Citizens anciently. Why 
the Offerings came to more than a Tenth Part. 


OW before we come in particular to ſhew the liberal 
Maintenance of the Clergy in theſe Times, it will 
not be amiſs to ſpeak ſomething of the Nature of thoſe Pay- 
ments of Offerings out of Houſes, whether they were in lieu 
of predial Tithes, or of perſonal, or both; and if for pre- 
dial only, why they came to more than a Tenth, eſpecially 
when they came to 3. 64. in the Pound. That they were 
paid in lieu of ſome Tithes, and had the Name of Tithes 
before the Statutes of 27 or 37 Hen. VIII. appears, Firſt, 
by Linwood, in the Places formerly alledged, who tells us, 
the Offering for fifty-two Sundays being about a tenth Part, 
or ſomewhat more, was paid in lieu of the Tithes of the 
Houſes (a Houſe being Prædium Urbanum;) and that the Of- 
fering on the other Days was in recompence of Glebe, 
which the Churches of London wanted, as appears (faith he) 
ſufficiently out of the Conſtitution itſelf, prout ex inſpectione 
_ Ordinatioms prædictæ ſatis colligi poteſt. Beſides in Arch- 
biſhop ArundelPs Conſtitution, 21 R. II. Anno 1397, they 
are called Oblations, ſeu Decimæ. In divers Suits in the 
Eccleſiaſtical Courts they were called Tithes, In a Libel in 


the 
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the Arches, 2 Hen. VIII. and in another 10 Hen. VIII, they 
are four times called Tithes, and in a Sentence in the Arches 
18 Hen. VIII. a Tender was made Secundum conſuetudinem 

folvendi decimas in Civitate London, The City in ſundry 
Acts of Common-Council calls them Tithes ; 19 Hen. VIII. 
in an Act of Common-Council it's ſaid that the Bull con- 
firm'd by that Court 14 Edw. IV. was concerning Tithes- 
and Oblations. In another A& 20 Hen. VIII. they have only- 
the Name of Tithes; and in anether Act the ſame Year, 
they are twice, called Tithes and Tithings. In the Suit 
in the Star-Chamber, 25 Hen. VIII. they are called Tithes, 
and ſo the Witneſſes depoſe for fifty or ſixty Years, ſpeaking: 
of what was paid. for Tithes. And that the Cuſtom of of 
fering upon every the ſeveral Days was left off long be- 
fore the Time of Hen. VIII. and the whole Offering paid in 
ſome Places Quarterly, in ſome once at Eafter, by the Name 
of Tithes, appears both by the Record of the ſaid Suit in 
the Star-Chamber, where the Witneſſes on both Sides affirm 
as much, for ſo long as they could remember; and alſo by 
the Anſwer of the Curates to the Common-Council, 20 
Hen, VIII. where they ſpeak of quarterly Payment accord- 
ing to the laudable Cuſtom of the City; and by Act of 
Common-Council the ſame Year, where they direct the 
Payment for all at Eger. All which will appear more fully 
hereafter, -when- we ſhall come to thoſe Times. And there- 
fore I know not what the Author of the Tithe's Hiſtory in- 
tended, cap. 8. p. 39. when he urges ſo mueh that no Tithe 
as Tithe was paid before the Statute of 27 and 37 of- 
Hen, VIII, If he mean by Tithe a Tenth Part, then his 
Speech is impertinent; for that which is by thoſe Statutes 
limited, is not a juſt- Tenth, but more; if he mean that it- 
had not the Name of Tithe before thoſe Statutes, and would 
thereby imply that no ſuch Duty was in being before thoſe 
Statutes (which I conceive-he aimed at,) we ſee by what is- 
ſhewed, how far from Truth his Aſſertion is: For the con- 
| D traty. 
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trary is manifeſt by what is already ſaid, and may be proved 
out of a Manuſcript mention'd by himſelf in his Preface, 
which is (as he faith) remaining in the Exchequer, which 
tho it appears to be a malicious and ſenſeleſs Invective againſt 
the Clergy of London, written by John d Nokes or by Jobn 
. 2 Nodds, about the 25 Hen. VIII, without either Rhime or 
Reaſon ; yet thus much appears in it, that the Clergy had 
then enjoy d of long time fourteen Pence in the Noble, which 
comes to the Rate abovementioned of 35. 64. in the Pound, 
according to the Rents of the Houſes : So that by this Teſti- 
mony of an Adverſary, it appears the Cuſtom of Offering- 
Days was then left off, and the whole paid in one or ſome 
few intire Payments; it is an apparent Error in him, and all 
others who dream of a new Duty created by thoſe Statutes, 
or that the Nature of the Payments were then altered from 
Offerings to Tithes. But now whether by thoſe Payments 
the Citizens were freed from perſonal Tithes of their clear 
Gain, is a greater Queſtion ? And here I ſhall firſt mention 
what that great Canoniſt William Linwood, Dean of the 
Arches, in his Comment upon the Provincial Conſtitutions 
affirms in the Place before quoted. He, ſpeaking: of this 
Conſtitution of Roger Niger's, puts the Queſtion, whether 
Merchants, Tradeſmen. and Artificers, and ſuch who are. 
otherwiſe bound to pay perſonal Tithes, that is, the Tenth 
Part of the clear Gains, are diſcharged thereof by the ſaid 
Offerings out of Houſes, and concludes negatively ; out of 
whoſe Diſcourſe concerning that Matter, theſe Things may 
be obſerved, - LEE N 


1. THAT there was ſuch an ancient Order (Antiqua Ordi- 
natio) whereby the Citizens were bound not only on Sundays 
and the Apoſtles Days, whoſe Eves were faſted, but alſo up- 
on all other ſolemn and double Feaſts, to offer for every 10s. 
Rent a Farthing ; whereas the Citizens (as we ſhall ſee here- 

| | after) 
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aſter) would have wreſted the Conſtitution to be meant only 
of Sundays, and Apeſtles Days, whoſe Eves were faſted. 


2. THAT this Order was received and obſerved by the 
City, ex ** Ordinatione in dictd Civitate obſervata te- 
nentur, &c. ſo that ſuppoſing Canons and Conſtitutions not 
to bind but where they are received, as the Doctrine of 
ſome now is, (which how true it is I diſpute not) yet this 

muſt needs bind becauſe it was obſerved and obey d. 


3. THAT the Penſion or Profit coming of a Houſe 
or Habitation is a predial Revenue or Profit, and therefore 
liable to Tithes. 


4. THAT all Chriſtians are bound to offer upon Sun- 
days and other Feſtivals, and may be compell'd thereto, ac- 
cording to the Cuſtom of the Place or Church, as he proves 
by many Authorities. | ; 


5. THAT theſe Payments or Oblations did not free the 
City from perſonal Tithes of their Lucre, or Gain, which he 
proves by theſe Reaſons. 


1ſt. BECAUSE predial and perſonal Tithes are clearly 
diſtin, and due in ſeveral Reſpects; predial in reſpe& of 
the thing, perſonal in reſpect of perſonal Induſtry : And like- 
wiſe predial is due and payable to the Church within whoſe 
Pariſh the Farm or Prædium is fituate ; perſonal to the 
Church where the Perſon that is to pay them partakes of 
Divine Service and Sacraments ; and therefore being ſo di- 
ſtin&, the Payment of the one cannot free from the Pay- 
ment of the other ; 


2d. WHEN any Poſſeſſion is chargeable with a Bur- 
then, of Payment out of it, it is certain that if the Poſſeſſion, 
D. 2 come. 


1 FX . * ive. Pg 
= +.» * 
$ . 7 


20% \COLDLECTANE A 
come into the Hands of any other, tho he be a Jew, yet, 
be is bound to pay, and offer according to what he holds, 
becauſe it is a predial Profit {reditus predialis) and therefore 
\ Jews are bound by Law to pay predial Tithes, and to offer 
* ſuch Oblatjons as were due, and accuſtom'd to be paid out 
F _- of the Houſes and Poſſeſſions by pther Inhabitants; and yet 
 - they are not bound to pay perſozial Tithes as is granted; and 
therefore ſeeipg that Jews are-bound to the ſaid Offerings, 


e clear they are: not in lieu of perſonal Tithes. 
34. THE faid Conſtitution binds all Perſons, whether 

| ©. * Artificers, or Merchants, or others; and therefore if a Houle 

_, — be inhabited by one that is no Artificer, nor Merchant, nor 


hath any Gain or Increaſe by Trading, and not ſo liable to 
perſonal Tithes, yet he is bound to pay the ſaid Offerings, 
which ſhews they are not for perſonal Tithes. 


 __ 4th. IF it ſhould be ſaid that the {aid Oblations were ei- 
ther in part, in the whole for perſonal Tithes, theſe Abſurdi- 
1 ties will follow, Fiyt, That ſuch as are not bound to pay 
perſonal Tithes as thoſe who trade not, nor have any Lucre 
or Gain, ſhould yet by paying the ſaid Offerings pay that 
which he ought not, and ſo.the-Church ſhall receive Benefit 
by another's Wrong : And Secondly, He that gains in a Year 
100/. or more, and dwells in a Houſe of 20s. Rent, or Pen- 
- -, « fiion, ſhall pay little of his Increaſe; and another that gains no- 
- , © thing, yet dwelling in a Houſe of 10/7. ſhall pay much; tho 
his Gains be nothing, which is abſurd, Now for Objections 
againſt this he anſwers them fully. ; 


I. SOME may ſay the Offerings on Sundays amount toa 
Tenth Part, and ſors thing more, and this the Curate ought 
to be contented with for the predial Tithes ; and therefore 
the Offerings upon the other Feſtivals ought to be reckon'd 
in lieu of perſonal Tithes, - Anſuer 1. The fame Incon- 

| WA . venience 
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venience formerly mention'd. wilb follow ; viz, That by this 
ſuch as are not bound to pay perſonal Tithes, ſhall yet Pay 
the ſaid Offerings in lieu of them; WR abſurd, * 


II. THE true Reaſon why the aid Offerings exceed a 
Tenth Part is this, via Every Pariſh Church — to be 


endowed with ſome fit 1 for the Curate, and yet 
not for the Curate on ys but alſa for others that miniſter i in 
the ſame Church, as he proves by divers Texts; as appears in 


Country Churches, where the Curates have, befides Tithes - 


and Oblations, a Manſion- Houſe, with certain Glebe aflign'd 
unto them, wherewith "their Churches are endow'd; and 
therefore it was order'd in- the faid City, that becauſe the 


Churches there aro not erdow'd with Glebe as in the Coun- 
try, Cc. that therefore, beſides” the predial Tithes of the 
Houſes, which is taken by way of offering upon the Sun- 


days, the Cürates ſhall alſo-have the like Oblations u 


other Feſtivals, in recompence of the Dowry of their ſaid 
Churches (as may be ſufficiently gather'd by peruſing the 


ſaid Order) prout ſatis colligt poteſt ex inſpectiane Or dinationis 
predictæ, which Part of the Order, though extant then, is 
not now to be found, IE) ſo much. thereof as we have 


formerly NS, Fo! 


O55. 2. And whereas ſome = OR object Cuſtorn, becauſe 


it ſeems they neglected to pay perſonal Tithes: He anſwers, _ 


that Cuſtom cannot excuſe them, becauſe they are bound to 


pay them by the Laws of God: Againſt which, Cuſtom | 


can operate _— Ti non occurrit Regi, ſay out 
Lawyers, much leſs can it preſcribe againſt the King of 
Heaven, the Antient of * : 


II. BESIDES the " Teſttmony and Reaſons of this 


learned Canoniſt, the ſame may be proved by an Award, of 
CEE (as it's called) made between the Clergy and 
City, 


« pe 4 
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City, 31 Henry VI. Dec. 17, 1452, upon ſome Difference 
about theſe — and the Days on which they were due 
to be offer d; which Award is extant in the printed Books of 
the Common Cuſtoms of London, Fol. 25, and mentioned and 
confirmed in the Act of Common Council above- mentioned, 

1 Henry VI. in the Records of the City kept in the Guild- 
Hall In which Award it's faid, that as for perſonal Tithes, 
| the Pariſhioners by this Ordinance ſhall neither be charged 
nor diſcharged. Now if they be not diſcharged of perſonal 

Tithes by theſe Offerings, or Payments out of the Houſes, then 
fure they are not paid in lieu of perſonal Tithes ; and if any 
ſhould object that it is likewiſe ſaid they ſhall not be charged, 
the Anſwer is plain, they ſhall not be charged by this Ordi- 
nance, neither were they; but this hinders not, but they might 
be charged by other Ordinances, as it's certain they and all 
others exercifing Trading and Merchandize, are bound of 
common Right by that which they call Jus commune ca- 
namicum, as allo by ſpecial Provincial Conſtitutions, which 
may be ſeen at large in Linwood, Lib. 3. Tit. de Decimis c. 
Quoniam & C. Sancta Eccliſia, which Conſtitutions were be- 
fore this Award made, as ſome aſſirm, by Robert M inc belſea, 
or as others, by his Predeceſſor Boniface, Archbiſhops of Can- 
terbury; or elſe as others, by common Conſent of all the 
Biſhops of the Province at Merton, which was more ancient, 
viz. in the 2eth of Henry III. and Anno Dom. 12 19, as Lin- 
wood faith himſelf had ſeen in a very ancient Copy. 


III. WE may add the Practice of ſome Citizens themſelves. 
accordingly, who (as appears by antient Monuments) paid 
perſonal Tithes, even when thoſe other Tithes or Oblations 
out of Houſes were at the higheſt, via. When they paid 
35. 6d. in the Pound, according to the true Value of Houſes, 
as appears by the Decimary of St. Magnus in the faid Book 
of Common, Cuſtoms, Fol. 87, in the gth Year of Henry VII. 

Anno Dom. 1494 ; where the privy and perſonal Tithes, with. 
ſome: 
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ſome other caſual Duties, (beſides the Offerings out of Houſes) 
amounted to 12/1, 135. 4d; which was more Maintenance 
in thoſe Times than 100 J. is now. 


NOW if any ſhall aſk why theſe Payments came to more 
than a Tenth if they were as predial Tithes, ſeeing that ac» 
cording to the Common Law (I mean Jus commune canonicum 
obliging the whole Catholick Church,) contradiſtinct to ſpe» 
cial Cuſtoms and provincial Conſtitutions, which did alter 
ſometimes the Common Law; as the Common Law of 
England, Jus Municipale conſuetudo Angliæ, is diſtinguiſh'd 
from ſpecial local Cuſtoms, Acts of Parliament, and Acts of 
State, Vide Linwood, l. 2. Tit de Ferij's c. Anglicana Eccleſia, 
verbo Uſu Sarum Ecclejia) only 2 5. in the Pound payable as 
in other Pariſhes adjoining to the City without the Liberties, 


THE Anſwer is given partly by Linwood already, that in re- 
gard there is no Endowment by Glebe in London, as uſually 
in the Country; therefore, in recompence thereof, the Offer- 
ing was upon other Holy-Days as well as Sundays, whereby it 
came to more than a juſt Tenth, as appeared by the Order of 
Biſhop Niger: And if any ſhall ſay, why was it thus only in 
London and the Liberties, and not in the Suburbs or othet 
Places near the City, where there is no Glebe, and where 
Tithe is paid according to the Houſes after 28. in the Pound; 
the Anſwer is, That there was great Reaſon why London, the 
Metropolis of the Kingdom, and enjoying many Privileges, 
Liberties and Immünities, above any other Cities of the 
Kingdom, whercby her Citizens become uſually the wealthieſt 
and beſt able in the Land, ſhould exceed others in the Main- 
tenance of her Clergy ; that fo they might in ſome meaſure 
partake of her Plenty, and bear ſome Proportion to their Pa- 
riſhioners: Whereas'in the Suburbs or Out- Pariſhes we know, 
and fee to this Day, that as they partake not of the Privi- 
leges of the Cities, ſo their Trading is ſmaller, and the In- 
babitants 
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habitants generally poorer, or not anſwerable in Eſtate to 
thoſe within the Liberties; beſides the Pains of the Clergy in 


London is generally more in diſcharging their Cure than in 


other Places; and where much is expected, much ought to be 
given, (as I may inſert that Speech of our Saviour : ) This be- 


Ing the moſt eminent Place, the Chamber of the King, the 


Place of greateſt Reſort from Foreign Parts; it was fit that 
Men of moſt eminent Parts and Abilities ſhould have ſuch 
Cures, and that their Reward ſhould be anſwerable to their 


Parts and Pains. 
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CHAP. IV. ; 
De Benefices of London great before 2 5 Henry VIII. The 
Tithes or Offerings out of Houſes came to 3 f. 6 d. in the 
Pound, according to the true Value of Houſes, The bigh 
Valuation of London Benefices in the Exchequer, and fall 
Improvement fince in reſpect of Country-Lowings The 
_ Value of Money altered. One Penny in the Time of Hen. 
III. as much as Three-pence now. Cheapneſs of Provijjon in 
former Times, Wheat at 12 d. 4 Quarter. Black-Book 
in the Exchequer, Bread for 100 Fi the King's T4 
eftimated at 12d. A fat Ox 12d. Provender for 
Horſes at 4 d. The low . — of later Times. A 2 
Fee, 20 l. per Ann. proved by Coke. Otber Fees accordingly. 
St. Magnus Livink worth 105 J. per Ann. g' Henry VII. 
as much as gool. now, Labour of Clergy more now, and 
- their Means far leſs. Perſonal Tithes then paid. Conſci- 
enciouſneſs of thoſe Times. Their laſt Wills compared with 
— of theſe Times. Chantries, © Obits, Mortuaries, volun- 
ry Oblations. Duties of NV eddings, Burials, Churches, 
Bal ul, Houfell at Eaſter; Tithes of Servants W ages ; De- 
votions on principal Feaſts ; for Ground in the Chancel ; Seal- 
ing Leaſes. Theſe Duties complained of 2 5 Hen, VI II. but 
7 altered. A of Parliament for Coventry. Eaſy Re- 
covery , Tithes in London, before the 2 5th Hen, VIII. 


WI E ſee then the Nature of theſe Payments : Now that 
it may appear in particular how well the parochial 
Clergy of London were provided for in theſe Times, in com- 
pariſon of our's, we may conſider theſe Particulars, 


I THAT the Citizens paid their Tithes according to 
3 5. 64. in the Pound, and without any ſuch Devices as have 
E been 
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been now of late Times found out, according to the true 


Value of Houſes, prouf Tocari poterant, as it is in the Bull of 
Pope Nicholas, and in the Award above-mentioned. Now if 
the Payment of 2 s, 9 d. be thought ſo much if it ſhould be 
truly paid without Fraud, that nothing is more objected now, 
than that the Miniſters would have too much, and be too 
rich, what think they of 3. 6d. in the Pound, which was 
truly paid, as will be made clear without all, Contradiction? 
Hence it is in Part, that the Benefices in London came to be 
ſo highly rated and valued in the Exchequer; ſome at 100 
Marks, ſome at 70 J. and upwards, and divers at 30 or 40 /. 
and few under 20 /. or thereabouts; when as yet the Tithes 
of divers of them are not, at this Day, above 20 or 30 J. and 

ſome ſgarce ſo much in preſent Tithes as they were then 
taxed : And whereas other Livings in the Country are gene- 
rally improved, where they are not kept down by unconſci- 
onable Cuſtoms, or Modi Decimandi, ſince the ſaid Valuation, 
according as all other Things, are to eight or ten Times as 
much; yet divers within the Walls of London are ſcarce double 
in Tithes ſince that Time; yea, ſome ſtood at a Stint ever 
ſince, and are hardly ſo much as they were then, the chief 
Cauſe whereof (as all the World knows) is the ſhameful 
Frauds invented and practiſed of late Times, under which the 


Clergy have long groaned and do ſtill, 


II. THAT the Value of Money was then far more than is 
(a) now; for a Penny in the Time of King Hen. III. as appears 
by a Statute made in the 51ſt of his Reign, 1267, was the 
20th Part of an Ounce, and Twelve Ounces a Pound Troy; 


whereas now it is but the 6oth Part of an Ounce; fo that One 
Penny then was as much as Three-pence is now: For from 20. 
the Ounce it was reduced to 269. 9 Edw. III. to 32d. in 2 Hen. 
VI. and to 40 d. in 5 Edw. IV. to 45 d. 31 Hen. VIII. and to 


60 d. 2 Elia. which continues to this Day; and fo that Ac- 
2 


(a) Stow's Survey, Edit. ult. p. 45. 
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| 25, 9d. then was as much as 7s, 3d. of the Money 
which is now paid; and 3 3. 6 d. as much as 10 s, 6d now; 
theo the Finenefs of the Com did alfo exceed ours, beſides the 
low Price of Victuals and all other Neceſſaries which come 
ſo far ſhort of the enhanced Prices in theſe Times, that a Pen- 
ny then would go further, not only than Three-pence of ous 
Money which it equalled in Value, but further than a Shilling 
now, yea, at ſome times than 2 or 3 . as will appear if we 
look at the Price of Corn and other Victuals in thoſe Times; 
which we find mentioned in credible Records, 185 


IN the faid Act of Parlianicut in 51 of Hen. III. which 
was Anno 1267, ſomewhat after Roger Niger's Time, made 
for the Aſſize of Bread, and of Beer and Ale, for Bakers and 
Brewers ; there are mentioned the Price of Wheat, Barley, 
and Oats ; and Provifions made, that when the Quarter of 
Wheat (containing eight Buſhels) was at 12 d. what the Aſſize 
of Bread ſhould be; and ſo from 12 d. to 125. which was 
then ſappoſed the higheſt that it could at any Time amount 
unto, as that in ſome Times it was but 12 d. a Quarter; it is 
alſo there ordered that Beer and Ale ſhould be fold in the 
Cities and Towns according to the Prices of Barley and Oats, 
two or three Gallons a Penny ; and in the Country three or 
four Gallons for a Penny; whereas now the ordinary Price 
of Wheat is 40 5. a Quarter, and ſometimes in dear Years 3 or 
41. and Beer and Ale ſold for a Penny a Quart, and ſome- 
times dearer (a). Anſwerable to the Price of Corn, we may 
conceive were the Prices generally of other things, as Beeves, 
Muttons, Sc. There is in the Exchequer a Book, called 
the Black Book, compos'd 23 Hen. III. 1177 about Rules and 
Orders in the Exchequer; and among other things there is 
mentioned that of Proviſion of the King's Houſhold, From 
the Time of Hen. I. the Officers of the Houſhold, reducing 
| 8 their 


(a) See the new Book of Aſſizes. 
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their Victuals to an Eſtimate of Money, did value a Meaſure 
of Wheat to make Bread for one hundred Men at 12 d. the 
Carcaſe of a fat Ox at iz d. a fat Sheep at 4 d. and for the 
Provender of twenty Horſes at 4d. During the moſt Part of 
1 King Henry, a Quarter of Wheat was ſold 

12 d. t | WY | 


AFTER this, in the Year 1299, when there was a 
great Dearth, by Act of Common-Council, 27 Ed. I. 
theſe Prices were ſet on Victuals by Conſent of the King and 
| Nobility (which were then counted very high Prices) a fat 

Cock one Penny cb. a fat Capon Two-pence, ob. two Pullets 
Three halfpence, a fat Lamb from Chriſtmas to Shrove- 
tide Six-pence, all the reſt of the Year Four-pence. And in 
the Year 1314, in the 8th Edu. II. to moderate the extreme 
Rates of all things, theſe were appointed by Act of 
Parliament, a Corn-fed Ox 245. a Graſs- fed Ox 16s. a fat 
Stall'd Cow 125. another 1035. a fat Mutton 14d. a fat 
Gooſe T wo-pence ob. a fat Capon Two-pence, 24 Eggs one 
Penny, Oc. | 


AFTER this, Anno 1379, in 3 Rich. II. a Buſhel of 
Wheat was at Six-pence; a Gallon of White Wine Six-pence, 
of Red Four-pence. Anno 10 Rich. II. which was in the 
you 1387, at Leiceſter, 100 Quarters of Barley were fold 
or 1003. | 


ANNO 1454, and 22 Henry VI. a Quarter of Wheat 
was fold for 12 d. or 14 d. A Farmer dwelling at Royſe- 
Town or Cruſe-Rofye in Hertfordſhire, ſold 20 Quarters of the 
beſt Wheat for 20 3. yea, in later Times, if we come lower, 
even in the Time of Henry VIII. when Prices were far high- 
er than before; at the Serjeants Feaſt in Ely-Houſe, Anno 
23 Henry VIII. as Stow relates, great Beeves brought from the 

Shambles 
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Shambles were at 26s. 8 d. a- piece, the Carcaſe of an Ox 
24 5.a fat Mutton at 2s. 10 d. &c. (a) and to come lower and 
nearer yet, 1 Mary, a Barrel of Beer was fold for 64; with the 
Caſk, and four great Loaves 1 d. and 5 Mary, Anno 1557; 
after Harveſt, a Quarter of Wheat was fold for 56. 


According to which Cheapneſs of the Times were all 
Fees, Wages, and Salaries, a Knight's Fee, or ſufficient Live- 
ly hood for a Knight, was antiently counted ſo much Land-as 
was worth 20/. per Ann. as Coke ( proveth out of the Statutes 
of 1 Edu II. de Militibus, and of af 1g 2 Chap. 353 
and out of Fitherbert's Nat, Brevium, Fol. 82, where he tells 
us, that Antiquity thought 400 Marks of Land a competent 
Maintenance for a Baron; and 4001. per Ann. (ad Suſtinendum 
Nomen & Onus) of an Earl: And of late Times, faith he, 
800 Marks per Ann. of a Marquis, and $00 J. per Ann. of 
a Duke, See Coke upon Littleton, Lib. 2. C. 3. Set; 5. And 
of later Times, 40 J. per Ann. was thought ſufficient for a 
Knight, as appeareth by the Statute ſtill in Force, whereby 
the King may compell any of ſuch Eſtate to be Knighted, or 
elſe to Fine as Sir Thomas Smith relates, (c) de Repub. Angl. 
I have read in a Book of Church Accompts belong- 
ing to St. Gabriel Fenchurch, of Counſellor's Fees about 
ſome Land, among other Things, Item, Paid to Mr. Recorder 
of London for his Fee 12 d. (d) all which we know are now 
much increaſed, and ſome hundred Times doubled : Yea the 
Wages of the Scavenger or Kennel-Raker, within our Me- 
mory, hath been doubled or trebled to what it was before. 
According to theſe Prices the Livings in London were very 
4 W | great 

(a) Stow's Survey () Coke on Littleton lib, 2. c. 3. Sect. gg, 

7 Smith de Repub. Angl. lib. 1. c. 18. a 

If ſuch Fees were now paid to Men of that Profeſſion Weſtminfter · 
Hall would not be ſo thronged as now. 


In a Ledger Book of St. Magnus London, for a Lawyer's Fee, and 
ſpent in Wine, at a Meeting of the beſt of the Pariſh, 8 d. 
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great, and the Clergy of that City anſwerable to their Pariſhi- 
oners in Ability; and as the Citizens were and are the weal- 
thick in tho Kingdom, ſo the Clergy had their Eſtates an- 
ſwerable. The Benefice of 8t. Magnus in London, none of 
the greateſt Pariſhes; yet, as appears in the printed Book of 
the Common Cuſtoms of London, in the Year 1494, which 
was in the gth of Hen. VII. as it appears by;the Particulars, 
thete was in all 10 5 L. 1 5. 11 d. ob. which is as much or more 
than it is now, in Tithe; which Sum in thoſe Times I dare 
conkdently affirm, all Things conſidered, was as much as 
oo or boo J. per Ann. now; and that a Man might have 
red tifully then with 100 J. as now with 5 or 600 J. 
which it it ſhould be demanded or expected in ſuch a Pariſh, 
now, would be thought unzeaſonable, 3; 


So then by this Tithe alone out of Houſes, the Mainte- 
nance of the Clergy of Landon was great in compariſon of 
theſe Times, when the Labour is many times doubled, where- 
in the Clergy have been uſed as the Maeclites, working in the 
Brick-Kilns of Egypt, commanded by their Taſk-maſters to 
make the full Tale and Number of Brick, tho' they want 
the Stuff wherewith to make it ; only herein the new Taſk- 
maſters are worſe, and more 8 than they, for they 
only required the ſame Tale of which they made before when 
they had Straw ; whereas now is required five times more 
Pains, tho' there be five times leſs Means. What was required 
then but to fay Maſs, which was an eaſy Work ? Preaching 
was little uſed unleſs in Lent, or towards Eafter : Whereas 
now by Law or Cuſtom, beſides all other prieſtly Duties, the 
Parſons muſt preach not Quarterly or Monthly, but Week- 
ly and oftner, or elſe be counted dumb Dogs; one Sermon 
requiring more Pains and Labour than the reading of 40 
Maſſes, which required ſome Pains of the Tongue, but little 
or no Study of the Brain at all, | | | 
| e III. 
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III. THAT confcientions Men did then pay perſonal 
Tithes of their clear Gains ; which are now quite diſuſed, and 
if they ſhould be demanded they would cry out as they did 
of Chriſt, that the Miniſters come to torment them before 
their Time, and would rather with the Gadarens beſeech them 
all to depart out of their Caaſts, than put them to ſuch 
Charges; and, conſidering the Conſcientiouſneſs of thoſe 
Times, this Revenue muſt needs be great, and would amount 
to more, I dare ſay, than : moſt of the Livings are at this 
Day. . 


IV. T HAT the People made more Conſcience in paying 
all their Tithes in thoſe Days, and ſo paid them more truly 
and fully, without any Frauds and Devices, than now. Henee 
it was that in their Wills and Teſtaments ſomething was al- 
ways bequeathed to the Prieſt, or to the high Altar, which 
came to his Uſe, in lieu of Tithes 88 or forgotten, 
as may be ſeen in all old Wills: Whereas now ſo far they 
be from . Reſtitution, that many (when they are to leave 
the World) have ſuch ſeared Conſciences, that even then 
they take Order in their Wills to cozen their Miniſters, as 1 
have ſeen ſome Teſtaments, wherein to prevent the Parſon's 
Tithe, the Teſtator hath bequeathed certain Houſes to be 

ly let out at ſome ſmall yearly Rent, and the Reſidue to 
— in yearly Fines for ever; which was done as all 
know, to no other End but merely to defraud the Miniſter; 
nor can any other Reaſon be given for it. 


ANTIENTL V, Men conſulted with the Miniſters when 
they made their Wills, that nothing might paſs in Periculum 
Auimæ, and ſo they ought ſtill according to old Conſtitutions; 
but now he is laid aſide becauſe Men will not have to do 
with. God in their Wills, and all the Advice and Counſel 

they 


(a) Linwood, 
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they take they have it from ſome unconſcionable Scrivener, 
who uſually helps. them forward to Hell, to which they 
- would run faſt enough of themſelves, 


V. THAT beſides perſonal and predial Tithes there were 
many other Duties amounting to as much, and in ſome Places 
to more than the Tithe doth at this Day; all which are now 
taken away; as Chantries,Obits, Mortuaries, Offerings toShrines, 
voluntary Oblations, &c. which Chantries were ſometimes 
founded in Perpetuity endowed with Lands for ever ; ſome 
Others for certain Time, as appears by the Donors Wills yet ex- 
tant, always beneficial to the Parſon of the Church, who was 
ſometimes. ſolely endowed, and ſometimes with the Warden; 
and more Chantries there were in London than any where elſe, 
where ſcarce any Church had but one, ſome three or four, I 
could. inſtance in ſome ſmall Pariſh Churches in London, 
where the Tithe is not now above 80 J. when as the Chantry- 
Lands belonging antiently thereto, taken away by the Statute 
of 1 Edw. VI. are at this Day worth 500 or 600 J. per Ann. 
the Offering to the Image of our Lady at St. Magnus on Lon- 
don- Bridge, was worth four Marks per Ann. 9 Hen. VII. as 
appears by the Decimary aforeſaid : How commonly were 
Maſſes then fold to deliver Souls out of Purgatory, beſides the 
four Offering Days uſed all' over the Kingdom, which are 
now come to 2 d. at Eaſter? How many voluntary Oblations 
did People then give, few of any Ability appearing at any 
time empty-handed before God ? But now Men will come 
with the wiſe Men to worſhip Chriſt, yet they are grown too 
wiſe to open their Treaſures and offer to him. What the 
Duties or Payments were antiently for Burials, Weddings, 
and Churchings, we may conjecture; by that Schedule annexed 
to the Bill, which was put up in the Star-Chamber by ſome 
Citizens 25 Hen. VIII. wherein, tho much Malice and little 
Canſcience or Religion appear, yet we may out of their 
Mouths convince their Succeſſors, who uſe to object the caſual 

: : Duties 
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Duties now taken as) great Exactions, and ay brought up 
and not antiently practis c. 


Duties antiently paid to the Parſon or Curate for Wedge 


& 


1. THERE is laid upon the Book after the 
Cuſtom, 55 * 
2. IN the two Tapers at Maſs. 0 
3. IN the Taper at the latter End of the Maſs Lo 7 
going to the Font. N 
4. THE whole Offering at Maſs belongs to 
the Parſon, unleſs the Parties compound 8 8 
for it, giving ſometimes 25, or 3s. or 6s, 8d. 


& Or. more. 
5. If any will be married before the High Maſs, 
they pay 20 d. or 40 d. or 5s. or elſe muſt C 5 © 
tarry till all be done. 1 
6. FOR a Certificate when the Man dwells in 
another Pariſh, he paid 1 f. or 20 d. or 40d. T 
or more according to Ability. 


For BURIALS, 


5 IF the Party be buried under Stoole 1 s, or 1 
more, and every Prieſt in the Church 8 4. * 
or more, elſe they do not ſing him to his 

Burial. 0 bs 

2, A T every Month, Minde, Years, or Obits, 2 6 
the Crate hath 8d, or 12 d. 

And every Prieſt of the Church 4 d. or 6d. © @& 


2. ALL the Tapers and Wax brought into the 


os 
6 & a @©® 


Church with the Corpſe, if they be under 
a Pound, 
4. ALL the Branches of White Wax if any \ 
te brought in with the Corpſe, which o 14 4 
8572 cot 64, 8. ſom 104, foms a 
13 . 4 d. and ſome pay more, | 
he” 5. FOR 


4 
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5. FOR Privy Tithes 20 d. 40 d. 55, 20 5: 2 f 
40 . or more. : HRS. Sac 

6: TO the high Altar as much for perſonal Tithes 2 0 o 

7. IF any be buried out of his own Pariſh the 
"Core muſt be firſt preſented in his own ( 
Church, and Dirge and Maſs kept as am- 

0 ly as in the Place where it is buried. | 

8. FOR the Burials in the Chancel or high Quire » 1 


304, or 13. 44. or 20 f. or 40. bg 


For CHURCHINGS. 


1. F 0 R every Sunday when the Woman les 2 ö 
in, for ſaying a Goſpel, 1 d. or 24. 3 
2. AT the Purification of Cuſtoms in the Ta 
1d. with the Cuſtom and tbe whole Offer- 
ing by all the Women at Maſs. 


BEA D-R O ee 
1. IF any Man will have his Friends noo 


CY WI 
O 
8 8 
8. ; 


for in the Beadroll, the Curate hath b 5 o o 8 
Tear for every one, 4 d. or 8 d. or more 
HOUSEL at EASTER, 
Of Meng Wives, Children, and Apprentices, for 
their Communions at Eaſter for cy 0 2 
Head. 


TITHES of Servants ven 


oF all Servants that take Wages the 10th Part 
of their Wages for the privy Tithes, and 
for their Houſel at Eaſter, 


E 2 


ECCLESIASTICA © 
MEN'S Devotions on Divers Days. 


1. AT all principal Feaſts, as Candlemar, All Souls }' 
Day, Creeping on the Croſs, on Good Friday, } 
EFaſter-Day, in Confeſſions at Lent, and > 
other Times of the Year, as the Patrons of 
the Church, divers offer, ſome Wax, ſome |] f 
Money, which comes to the Parſon's Uſe, - 
2. WHERE a Saint's * ſtands without the 1' 
Quire, to which a Brotherhood belongs, 1 
the Wardens of the Brotherhood com- 1! 12 
pound ſome for 3 5. 4 d. 55.65.89. or > 0 9. 
more per Annum, to have Brotherhood i 


kept in the Church. 4 

| LEASES, 

For ſealing a Leaſe of a Houſe belonging to the S 
Church, 20 5. 40 5. 3 l. 44, or more. 5 K 


THESE Duties, altho' the Citizens complained of in 
Star-Chamber together with the. Tithes, yet the Lords Re- 
ferees, as it ſeems, ſaw ſo little Reaſon to alter any of them, 
that though they altered the Tithe to 2. 9 d. in the Pound, 
yet they let-theſe Duties remain as they did, | 


IN many great Cities of this Kingdom, the chief Main- 
tenance of the Clergy was by thoſe Oblations, wherewith 
they were ſo well provided, that they neglected to look after 
the Staple Revenue, due by divine and human Laws; the 
People were fo forward of themſelves, which Fervor of De- 
votion being quite gone, their Succeflors are expoſed to meer 
Beggary, (as a learned Prelate complained long ſince:) There 
was an Act of Parliament made in the beginning of Queen 
Mary's Reign for 2 5. in the Pound in Coventry ; in which 
Ad the Preamble is remarkable, for there it is ſaid, that by 
NN 
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/ 
. Oblations and Free-Offerings, the Curates of that City before 


ſutes upon Earth, in this Prophane and Athe 
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the Time of Edward VI. were cy provided ; but 
upon Reformation, Devotion grew ſo cold, and the. Cures 
were ſo poor and beggarly, that none would undertake them; 
whereupon the Citizens were forced to procure this At to 


' raiſe Maintenance out of Houſes, that fo they might be pro- 
vided of ſome to take care of their Souls, | 


VI. THAT the Recovery of Tithes was eaſy in thofs 
Days, for Ordinaries. were appointed at their Viſitations to 


enquire of the Detainers, and to curſe the Offenders, as ap- 


pears by Pope Nicholas his Bull; and if any did ſue, the 


Cauſe was heard ſummarily, Sine Fudicii Strepitu ; no ſuch 


Delays and chargeable Suits as now were then known, (un- 
leſs in ſome ſpecial Caſe that concerned the whole City) for 


now a Man may quickly ſpend the Value of the Tithe be- 


fore he recover it; ſo that he had as good purchaſe his Right 


as go to Law for it, eſpecially with a rich Citizen ; and there- 
fore the moſt do chooſe quietly to fit down and loſe all, tak- 
ing what the People will give of themelves. The Curſe of the 


urch was then feared, as there was Cauſe, it being counted 
the Voice and Sentence of God ; but now the higheſt Cen- 
ical ical Age, are 

but Scarecrows. 


ALL theſe Things conſidered, ſhew how liberally the Clergy 
were then provided for, although they had not, nor could 
have the Charge which many now have, being then, by 
Law, prohibited to marry, nor their Pains comparable to 
that which is now expected and required : Whereas now all 


is clean inverted, inſtead of 3 5. 6 d. according to true Value of 
Houſes, there is not paid 2 s, 9 d. no, not 6 d. in the Pound 


throughout the City, take one Houſe with another. As for 


perſonal Tithes, they are Things not known, not only Obits 
and Chanteries aboliſhed as ſuperſtitious, but Mortuarics and 


volun- 
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voluntary Oblations quite gone; the Recovery of that little 
"Tithe which is left if any deny to pay it, ſo beſet with Diffi- 
culties, that the moſt are glad to take any thing they can get; 
neither have Parſons now any Afliſtants unleſs they will pay 
them themſelves, or will ſuffer themſelves to be curbed by 
late Muſhrooms, who muſt be the People's Creatures, and 
Lord it over them in their own Churches, 


4 ee. 
————— — — — _@ 
CHAP. V. 


The Controverſy about the Rents of Houſes, The Citizens 
pretend they were to pay only according to old Rents, fuch 
as were in Biſhop Niger's Time, not above 40s. per Ann. 
2 Arundel“: Conſtitution, Anno Dom. 1397, de- 
claring that they ought to pay according to whatſoever Sum 
the Rent ſhould amount. The Mayor, Aldermen, and Citi. 
zens peremptorily admoniſh'd to pay accordingly under Pain 
of the great Curſe. The Curates to publiſh this Conſtitution 
four Times every Year in Time of Maſs, The Curates ” 
pointed to cite all Offenders before the Archbiſhop or, bis 
Official.. The Copy of the Conſtitution, taken out of the O 
fice. The ſame confirmed and all Defetts ſupplied, if any 
were, by Pope Innocent VII. Anno 1406. The Copy of 
Pope Innocent's Bull, | 


HY" N G now ſpoken what we propounded concern- 
ing this Conſtitution of Roger Niger in general, we are 
to proceed to the Controverſies that afterwards aroſe, The 
firſt whereof was about the Rents of Houſes, for which theſe 
Payments were to be made; for this Conſtitution of the Bi- 
ſhop being nothing elſe but a Confirmation of the ancient 


Cuſtom, and being afterwards confirmed by ſundry * * 
0 


. 
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Archbiſhops of Canterbury (a), by their Authority Metropa- 
ktical, as appears by Archbiſhop Arunde/s Letters hereafter 
mentioned, whereby the Payment and Practice accord- 
ingly continued for about 150 Years after Niger's Death. 
About that Time the Rents of Houſes began to riſe higher 
than formerly; for whereas few Houſes formerly were rented 
for above 40 c. whereby few or none offered above 1 d. at 
once; now it ſeems, either for that fairer Houſes were built, 
or Rents increaſed, divers Houſes were Lett for above 4 . 
and ſo a greater Tithe or Oblation was due, which the Citi- 
zens refuſed to pay, pretending (juſt as they do at this Day) 
that they were only to pay according to old former Rents; 
and becauſe in the Conſtitution of Niger there was expreſs 
mention of no higher Rent than 40s. and ſo of no higher an 
Offering than 1 d. which was the higheſt Rent in his Time; 
thereupon they concluded they were to offer no more than a 
Penny for the higheſt Rent ; as appears by their Allegation, 
recited in Pope Nicholas Bull, and Archbiſhop Arundel's 
Letters hereafter ſpecified. This Difference, which appears 
to have been without Cauſe on the Part of the Citizens (be- 
cauſe the very Words of the Conſtitution received) for ſo 
many Years by themſelves were expreſs, that according to 
the ſaid Rate the Offering ſhould always aſcend to whatſo- 
ever Sum the Yearly Rent ſhould amount : This, I fay, was 
compoſed by Archbiſhop Arundel in the Year 1397, which 
was in the 2oth of Richard II. who, by Reaſon of his Me- 
tropolitical Viſitation, and being withall the Pope's Legate, 
having all the Juriſdiction Ecclelisſtiea through the City and 
Dioceſe of Landon devoly'd unto him, upon mature Advice, 
| | Ry and 


| (a) Eſpecially Archbiſhop Langham, whoſe Determination is mention'd 
by oodwin and Parker in his Life, and the Commiſſion is extant in the 

icar General's Office, one by the ſaid Archbiſhop, and Simon Sud- 
bury Biſhop of London, Anno 1367, * Petition of both Sides) to cer- 
tain, Commiſſioners, to examine and prepare the Matter for the Arch= 
biſhop's Deciſion. | x 

(3) v. Goodwin de preſul, 


3 LE ES 
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and with great Deliberation, publiſh'd a Conſtitution under 
his Letters Patents, wherein he declared the true Meaning of 
the faid Conſtitution to be, that though a Houſe were now 
Lett at above 405. at 50s. 3 l. 3 l 105. or 4 L or any higher 
Sum, the Citizens ſhould offer according to the ſaid Rate, al- 
ways aſcending to whatſoever Sum the Rent ſhould ariſe, re- 
quiting and commanding the Mayor, Sheriffs, Aldermen, and 
other Citizens, to obey the ſuid Conſtitution according to this 
Declaration thereof made, giving preremptory Admonition 
for the ſame upon Pain of the great Curſe and eternal Male- 
dition, ordaining, that whoſoever ſhould diſobey, ſhould in- 
cur the ſaid Cenſure of Major Excommunication ipſo facto 
extunc, prout exnunc ; and that there might not be any Pre- 
tence of Ignorance herein, he commands all the Parſons, 
Vicars, and Curates of Londen, to publiſh and expound the 
ſaid Conſtitution, and this, his Declaration thereof, in their 
Pariſh-Churches, four Times every Year, in the ſolemn Times 
of Maſs or Divine Service; and withal gives full Power to the 
faid Parſons, Vicars, and Curates, in their ſeveral and reſpective 
Pariſhes, to cite all Offenders before him or his Official of the 
Court of Canterbury, aud to his Official for the Time being, 
he commits his Authority with full Power of all canonical 
Coertion about the Premiles, | 


T HE Tenour of the ſaid Letters, as are upon Record in 
the Vicar-General's Office, Lib. Arundel, Fol. 1. and recited 
in the Bulls of Pope Innocent, and Pope Nicholas in the Book 
_ Common Cuſtoms of London, Fol. mihi 21, 22, are as 
ollows, | | 


(a) TH OM AS permiſſione divina Cantuarienfis Archie- 
piſcopus totius Angliz primas & Apoſtolicæ ſedis Legatus, Ci- 
vitatem & Diocæſin Londonienſem, noſtrz Cantuaticnfis pro- 

| vinciæ 


( Archbiſhop Arundel's Declaration. 


2 
! 
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vinciæ jure noſtro Metropolitico, actualiter viſitantes, dilectis 
filiis Majore, Vicecomitibus, et Aldermannis civitatis Londo- 
nienſis, ac omnibus aliis et ſingulis civibus ſeu inhabitantibus 
in eadem, ſalutem gratiam & benedictionem: Omnipotens 
Dominus cujus eſt Terra, et plenitudo ejus & univerſi qui 
habitant in ed, decimas in ſignum univerſalis Dominij ſibi 
reddi precepit, oblationes quoq; voluit, ut in Miniſtrorum 
ſuorum perſonis Oblationum libamine ſpiritualiter honorari 


ſoleret. Et proinde attendens recolendæ memoriæ Rogerus 
Niger dudum epiſcopus Londonienſis quandam Conſtituti- 


onem ut in noſtrã reperimus viſitatione de & ſuper Oblati- 


onibus in diebus Dominicis et ſolemnibus ac feſtis duplicibus, 


et præſertim Apoſtolorum, quorum vigilæ jejunantur & in- 


babitantes, domus, hoſpitia, five ſhoppas quomodo libet oc- 


cupantes infra civitatem, predictam faciendas matura dilibe- 
ratione edidit, (a) via. Quod omnes & ſinguli inhabitantes, 
et occupantes hujus modi domus, hoſpitia, five ſhoppas, per 
Ann. pro domo, hoſpitio, five ſhoppa, cujus penſio ad de- 
cem ſolidos per Ann. attingent, obolum; ft ad quadra- 
* ginta ſolidos per Ann. denarium & ſic aſcenſivè pro rata pen- 
« fionis ultra dictam ſummam quadraginta ſolidorum ad quan- 
© tamcunq; ſummam penſio hujus modi annua ſe extendat, 
* offerre tenentur, prout etiam hactenus longe retroactis, tem- 
© poribus, et tempore preſcriptibili per parochianos eccleſia- 
rum civitatis predictæ offerri extitit, conſuetum. Quam 
quidem conſtitutionem nonnulli predeceſſores noſtri Archie- 
piſcopi eccclefiz Cantuarienfis utpote laudabilem expreſſe 
confirmarunt. Quidam tamen parochiani ecclefiarum civi- 
tatis prædictæ propriæ ſalutis immemores et ſuæ aſtutiz ni- 
mis innitentes, ſuo perverſo ſenſu conſtitutionem eandem et 
ſanum intellectum ejuſdem ſubvertere moliuntur, aſſerentes, 
quod ſi penſio annua hoſpitii, domorum, & ſhopparum, hu- 
jusmodi quadraginta ſolidos excedat loco oblationum et de- 
cimarum, Deo & Ecceſiæ nil preter unum ſolum denarium 
t 


(a. Niger's Conſtitution, p. 3. 
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vt preefertur offerri, „ br We e a 
Feſti vis ſoperius expreſintis. 


NOs igitur Thomas Archiepiſcopy $ antedictus ab 
ſaluti et ecclefiarum juribus, ac indemnitati, diligentid qui 
poſſumus ex officii noſtri debito proſpicere cupientes conſtitu- 
tionem ptedictam ex certã noſtrã ſcientia confirmamus et ap- 

obamus per preſentes, et ad tollendum ac ſopiendum du- 
8 bitationis et omnis altercationis materiam inter rectores et 

curatos eceleſtarum civitatis ptædictæ, et parochianos earun- 
dam de et ſuper interpretatione-finiſtra conſtitutionis pri- 
dictæ ſupradiQt orta ; et pro perpetuſ quiete corungam vo- 
lumus et declaramus per preſentes qudd fi annua penſio do- 
morum, hoſpitiorum, et ſhopparum hwjuſinodi ultra quadra- 
ginta ſolidos ſterlingorum excedat, et ſummam quinquaginta 
ſolidorum attingat, tune denarium et quadrantem, fi vero ultra 
quadraginta folidos, ad ſexaginta ſolidos attingat, denarium, 
& obolum fi autem ad . F n ſolidos attingat denarium 
obolum et quadrantem, et inta ſolidos attingat, 
tunc duos denarios, et fic ſemper per — ſolidos aſoendendo 
per ratam hujuſmodi penſionis inhabitantes domus, hoſpitia, 
ſive ſhoppas hojuſcnodi reRoribus ſen euratis ecclefiarum in 
quarum parochijs domus, hoſpitia, five ſhoppz hujuſmodi ſei- 
tuantur, offerre teneantur: Quocirca nos omnes et ſingulos 
cives dicte civitatis Londonienſis in viſceribus Chriſti Jeſu re- 
quirimus, & rogamus; ac primo, ſecundo, tertio, et peremptoric | 
et ſub pænã excommunicationis majoris, et interminationis, 
maledictionis eternæ, tenote preſentium monemus, quatenus 
conſtitutionem predictam, et declarationem noſtram ejus- 
dem, de cætero abſq; ſenſu perverſo, ſeu torts expoſitione in- 
violabiliter obſervetis, et facietis quantum in vobis eft, fic in 
futurum ab aliis obſervari, 2 rebelles veſtrum et non 


* 


a 


0% Theſe Oblauons had then the Nate of nus tefore the Acts 
of 27 and 37 Henry VIII. 
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, Parentes. conſtitutioni predictæ, et ejus noſtræ declarationi fi 
qui veſtrum in preſenti ſunt, vel in futurum ecunt ſententis 
excommunicationis majoris ipſo facto exnunc, prout extunc 
. * decernimus ſulfacere ; Et ne ignorantia conſtitutionis pre - 
dictæ et declarationis noſttæ ejuſdem ab ipſius obſervantia 
quempiam poſſet avertere ſeu quomodolibet excu fare, pre- 
cipimus univerſis et ſingulis rectoribus, vicaciis, et curatis ci- 
Vvitatis Londonienſis prædictæ ac virtute obedientiæ mandamus 
e isdem ut prædictam conſtitutionem et declarationem noſtram 
e juſdem ſub forma ſuperius promulgata in ſcriptis habeant, 
e .̃t eam fingulis annis in eccleſiis ſuis quater in Anno palam 
ee.t publieè inter miſſarum ſolemnia ſuis parochianis perlegi 
faciant de verbo ad verbum et exponant et volumus, ac per 
preſentes ordinamus quod quilibet rector five vicarius dictæ 
civitatis Londonienſis habeat plenam poteſtatem in ſua pro- 
pria parochia ſuos parochianos hujuimodi conſtitutioni et noſ- 
tra declarationi ejuſdem rebelles et contradictores citare five 
= uin mandate ad comparendum legitimé coram nobis 
vol othiciali hoftro-curiz Cantuarienſis, qui pro tempore fuerit 
 - reſponſuros et recepturos pro eorum in hac parte demeritis, 
quod juris fuerit, et etiam rationis, cui quidem officiali pro 
tempore exiſtenti committimus vices noſtras per preſentes cum 
cujuſlibet coercionis canonicæ poteſtate. In quorum om- 
nium Teſtimonium et petpetuam fidem ſigillum noſtrum 
preſentibus appoſuimus. Dat. in Manerio noſtro de Lambeth, 
ſexto die Menſis Auguſti, Anno Dom. 1397, et noſtre tranſ- 
lationis prima. FP | 


£ 
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THE like Order was made by the ſame Archbiſhop for the 
City of Canterbury, upon the ſame Cuſtom then obſerved, 
expreſs'd in the ſame Words, and referring to this Cuſtom of 
London, 14th of april 397. Tranſlationis 1. which Order is 
publiſh'd lately in the Antiquities of Canterbury, with Depoſi- 
tions taken afterwards in the fame Cauſe to prove the ſaid 
Cuſtom 


———̃— —— — — — 
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Cuſtom in- a Suit, Anno 1 4 57. as appears at large in that | | 
Book, Fol. 408, 469, 470, 471 and 348. me Y e 

BY this means the preſent Difference was lald and ſopited; 

the Citizens paying their Tithes or Oblations according to 


greater ſtrengthening thereof, upon Petition of the Parſons 
aforeſaid, were ratified and confirmed by Innocent VII. Pope 
of Rome, about nine or ten Years after Arunde?'s Conſtitution, 
and allDefegs therein, if any, were ſupplied, as appears i hoe | 
Bull, or Apoſtolick Letter of the ſaid Innocent, bearing Date 
in the 2d Year of his Papacy (who, by Platina's Computa. 
tion, was choſen Pope in the Year 1405, which was. about 
the 6th of Henry IV.) as they are recited at large in the Bull 
of Pope Nicholas hereafter mentioned. * 


The Tendur whereof here followeth: ; $4 


(a) INNOCENT IUS-Epiſcopus ſervus ſervorutn 
Dei ad futuram rei memoriam. Ea que pro utilitatę eccle- 
ſiarum et ecclefiaſticarum narum facta ſunt, et anima- 
rum ſalutem reſpiciunt, ut illibata ſerventur cum a nobis pe- 
titur, apoſtalicæ confirmationis prefidio communimus, ſane 
petitio pro parte dilectorum filiorum univerſorum rectorum 
parochialium eccleſiarum civitatis Londonienſis nobis nuper 
exhibita continet quod olim bonæ memorie Rogerus epiſcopus 
Londonienſis ad earundem eccleſiarum, et ipſorum parochia- 
norum qui eſſent pro tempore profectum provide, et ſalubri- 
tet intendens quandam conſtitutionem authoritate ordinarif 
fecit in literis venerabilis fratris noſtri Thome Archiepiſcopi 
Cantuarienſis loci Metropolitani (quarum tenor de verbo ad 
verbum inferius deſcribitur) —— et quam quidem 
conſtitutionem nonnulli Archiepiſcopi Cantuarienſes præ- 
G 2 dicti 


} 


e) Pope Innocent': Letter; confirming Arundel's Conſtitution, 


the true Meaning of the ſaid Conſtitutions, which for the + 


fs tempore, et etiam idem Thomas Archiepiſcopus authoritate 


8 cleſiarum & rectorum prædictorum interpretantur de facto, 
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dicti Thome. Archiepiſcopi prædeceſſores qui fuerunt pro 


metropoliticà approbirunt & confirmarunt, quæ quidem 
conſtitutio licet a tempore cujus contrarium in hominum 
memoriâ non exiſtit, in eadem civitate obſervata fſuiſſet, 
cum poſteà nonnulli eam ad eorum ſenſum in prajudicium ec- 


eandem authoritate metropolitica, per amplius communiendo 
et declarando mandavit ex prædictis quod eandem abſq; ſenſu 
perverſo, ſeu. torti expoſitione inviolabiliter varent, et 
facerent quantum in. cis eſſet ab aliis obſervari, ek alia fecit in 
præmiſſis, et circa ea prout in dictis literis ejusdem Thomæ 
Archiepiſcopi ſigillo munitis plenius continetur: quare pro parte 
dictorum rectorum nobis fuit humiliter ſupplicatum ut pro 
ſubſiſtentia firmiori earundem literarum, robur ipſis Apoſtlicæ 
confirmationis adjicere de ſpeciali gratia dignaremur: Nos igi- 
tur hujuſmodi ſupplicationibus inclinati literas prædictas, ct 
quæcunq; inde ſecuta rata habentes & grata de authoritate 
Apoſtolica et ex cert4 ſcientia confirmamus, et preſentis ſeripti 

ocinio communivimus, ſupplentes omnes defectus fi qui 
intervenerint in eiſdem: tenor vero dictarum literarum ſequi- 
tur et eſt talis. | | 


TH OMA permiſſione divind, &c. (as is above recited ;) 
nulli igitur omnino hominum licet hanc paginam noſtræ con- 
firmationis communitionis et ſuppletionis infringere, vel ei 
auſu temerario contrarie fi quis autem hoc attemperare pra- 
ſumpſerit indignationem omnipotentis Dei, et Beatorum 
Petri, et Pauli Apoſtolorum ejus ſe noverit incurſurum. Dat. 
Romæ apud Sanctum Petrum Decimo Kal, Maij. Pontificatus 
noſtri Anno ſecundo Anno Dom. 1406. 


CHAP 
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— 
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The Controverſy about Offering - Days about the Year 1449. 
The Citizens upon @ ſpurious Copy of Niger's ] 
| refuſe to pay except on Sundays, and the Apoſtles Days 
whoſe Eves were faſted. How much the other Tithe or «+ 
Offering came unto. Robert 4 of St. Edmund's in 
Lombard-Street, cited before the Commiſſary of the Dean 
of St. Paul's, and Sentence given againſt him for all the dou- 
ble Feaſts. The Copy of the Sentence. Wright's Appeal to the 
Court of Rome. Sentence given againſt him there by one of 
' the Pope's Auditors. The Validity of ſucb Sentence by a foreign 
Judge The Copy of the Sentence.\Wright's ſecond Appeal to Pope 
Nicholas hime/f, who by one of bis Chaplains gave Sentence 
againſt him the third Time, The Copy of the Sentence. 


NE would have thought that now all Occaſion of further 
Diſcord had been cut off, and the Parſon's Right ſo fully 
cleared in a legal Way, both for the Quantity which was due, 
and the Days on which it ought to be paid, both being ſo fully , 
ſet down in the ſeveral Orders and Conſtitutions, that there 
could be no further Doubt or Ambiguity raiſed: For now | 
the Citizens could not deny, but that they were to pay accord- 
ing to their Rents for the Time being, and that (as the Words 
areexpreſs'd) upon all Sundays and upon all ſolemn and double 
Feaſts (which what they were we have already declared, and 
no doubt every one then knew what Days they were) and by 
Name upon ſuch Days of the Apoſtles whoſe Eves were to be 
faſted. And thus the Payment continued, for any thing that 
appears to the contrary, for about 5o Years more, about 
which time aroſe a new Difference about the Days of Payment; 
for although they were fully expreſs'd in the Conſtitution, and 


the Aldermen and chief Citizens paid according to the ancient 
and 


45 COLLECTANE A 

and laudable Cuſtom in the Conſtitution without Contradic- 
tion, yet ſome of the meaner ſort at firſt began (a) to refuſe to 
pay upon any Days ſave the Sundays and Apoſtles Days, 
whole Eves were faſted: As for the other ſolemn and double 
Feaſts, which were many, they refuſed to pay. Ys 


T H E Occaſion of the Difference was this: There was, 
as appears in the Bull, ſome pretended Copy of Roger Niger 
Conſtitution, found in ſome Office, wherein were mentioned 
only the Sundays and Apoſtles Days, which Copy tho' it 
were proved afterwards to be ſpurious and not authentical, 
yet by colour hereof divers begin to deny the Payment of the 
Offerings upon any ſolemn and double Feaſts, ſave of the 
Apoſtles, contrary to Arundel s Conſtitution and Pope Inno- 
cents Letters, though themſelves had ſubmited thereto for 
about 50 Years, and the greater Part eſpecially of the better 
. ſort did fo ſill, affirming that the Conſtitution of Roger Ni- 
ger was not truly expreſſed in the Letters of Arundell, and 
Pope Innocent, and that the ſaid Letters were ſurceptitiouſly 
procured, and were therefore void, and of no force. | 


N O W the Feaſts of Apoſtles whoſe Eves were faſted, as 
appears by an Act of Common Council, 29 Henry VIII. 
| whereof we ſhall have Occaſion to ſpeak hereafter, were only 
eight, viz, St. Mathias, St. Peter and Paul, St. Janes, St. 
| Bartholomew, St. Matthew, St. Simon and Jude, St. Andrew 
and St. Thomas. The other ſolemn and Double Feaſts, on 
which they denied to offer, as appears by the ſaid Act and 
by the Sentences given againſt them, were at leaſt, if not more, 
23, viz, Chriſtmas Day, Dedication of the Church, Allballoues 
3 Days in Chriſtmas Week, 3 Days after Efter, 4 Days next 
Whitſunday, Circumciſion, Epiphany, Aſcenſion, Corpus Chriſti, 
4 Feaſts of the Bleed Virgin, ts + the Patron of the Church ; 


(a) This they began as appears by the Bull about the Year 1449. 
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the Offering upon which Days came to 114. ab. in the Pound 
and 5 d. ob. 9. for every 10 4. Rent, which was near a third 
Part of the whole Tithe ; the whole Tithe or Offering 
amounting but to 4 5. 6 4.in the Pound, or 21 d. in the Half 
Pound, as will hereafter appear. This ſo great a Proportion 
ſome mean and unconſcionable Fellows ſeeking to withdraw, 
the Parſons were forced, in a juſt and legal Way to have 
their Right ſettled. Whereupon for Inſtance one Robert Wright 
of St. Edmund the King in Lombard Street, was cited, ex 
Officio, according to Arundells Conſtitution, before William 
Freſton, Dr. of the Laws, Commiſſary to Thomas le Seux, 
Dean of St. Pauls, London, who was Guardian of the Spiri- 
tualties of the Biſhoprick, and therefore the Juriſdiction was 
devolved to him, (the Epiſcopal See being at that Time vacant) 
and after Examination and full Hearing oſ the Cauſe, Sen- 
tence was given againſt the ſaid Mrigbt, who was ordered 
thereby to ſatisfy his Parſon for all the ſaid ſolemn and double 
Feaſts that were paſt, according to the Rate of the Penſion or 
Rent of his Houſe ; and to offer upon the faid Days for the 
Time to come. The Sentence itſelf, as it is ſet down in the 
ſaid Bull of Pope Nicholas, was thus: 


— 


(a) IN Dei Nomine, Amen. Auditis et plene intellectis per 
nos Will. Freſton Legum Doctorem, venerabilis viri, magiſtri 
Thome le Seux, Decani Canonici Eccleſiæ Cathedralis Sti. 
Pauli Londonienſis, officialis et cuſtodis ſpiritualium epiſco- 
patus ejuſdem (ſede Epiſcopali ibidem vacante) Commiſſarium 
Generalem, meritis et circumſtantiis negotii, detectionis et 
 inquiſitionis, quod occaſione ſubſtractionis oblationum in feſtis 
ſolemnfbus & duplicibus ſanctorum Stephani Johannis et 
Innocentium poſt Feſtum Natalis Domini, feſtis Circumcifi- 
onis & Epiphanie, tribus diebus ſolemnibus & feſtivis heb- 

| domadæ 


e) A Sentence for all, ſolemn and double Feaſts given by the Commif 
ſary of the Dean of St. Paul's, | 
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- domade Paſchæ, tribus diebus ſolemnibus & feſtivis in ſepti- 
mani Pentecoſtes, in Feſto Corporis Chriſti, Aſcenſionis 
Domini, Apoſtolorum Philippi & Jacobi, ac in 5 ſeſtis B, 
Mariæ virginis et Feſto tranſlationis S. Patroni Eccleſiæ per 
Inhabitantes civitatem Londonienſem fieri conſuetis per quen- 
dam Robertum Wright parochianum parochialis Eccleſiæ 8. 
Bdmundi in Lombard Street civitatis predictæ ſubſtractarum 
coram nobis ex officio noſtro aliquandiu vertebatur, ipſisq; 
per nos muturã deliberatione diligenter recenſitis quum peracta 
actitata, literaſq; Apoſtolicas et alia exhibita probata et conceſ- 
ſata in negotio predicto comperimus evidenter dictum Rober- 
tum Wright ad offerendum ſecundum ratam penſionis domus 
ſuæ quam inhabitat ſingulis diebus Dominicis & Feſtivis, et 
diebus præfatis efficaciter teneri, ipſumq; fine caufi oblationes 
ſuas in dictis diebus & feſtis injuſte ac 'temere detraxiſſe id= 
circo nos Will. Freſton Commiſſarius antedictus Chriſti no- 
mine invocato, et ſolum Deum oculis naſtris præponentes, 
- de confilio Juriſperitorum, quibus communicavimus hac in 
parte prefatum Robertum Wright ad offerendum dictis diè- 
et feſtis ſecundum ratam penfionis ſuæ domus quam in- 
habitat teneri et obligatum fuiſſe, et eſſe pronunciamus, de- 
cernimus, & declaramus et ipſum in obligationibus per eum 
hac in parte ſubſtractis juxta inquiſitionem per nos in hac parte 
capiendum eſtimandis et declarandis dictæ eccleſiæ parochiali 
et rectori ejusdem ſolvendis, condemnamus et ipſum Rober- 

tum ad offerendum in futurum diebis et feſtis ptdictis juxta 
ratam penſionis domus ſuæ canonice cogendum, et compel- 
lendumi fore decernimus et præcipimus per hane noſtram ſen- 
tentiam definitivam quam ferimus et promulgamug in his 
From this Sentence given by his Ordinary the faid Vrigbt 
(being aſſiſted by divers others who made it a common 
Cauſe) appealed, and that not to any higher Court within the 
Kingdom, as he might have done to the Arches, where — 
; | might 


Fern! e ̃˖·· 
might have had Juſtice at home, (as for the Audience I 
it is hardly of ſo ancient _— but fearing the Sentence of 
any Judge at home, becauſe the Caſe was plain, and noto- 
riouſſy known here, he ſeeks for Relief Abroad, appeals to. a 
foreign Judge, of whom, being a Stranger to the Buſineſs, 
there might be more Hopes, eſpecially by help of the com- 
mon Parſe ; he appeals therefore to the Court of Rome, where 
the Cauſe was examined, and heard again by Will. de Fondera, 
then ele& Biſhop Olerenſis, one of the Auditors of the Cauſes of 
the Pope's Palace, before whom the Merits of the whole Cauſe - 
was brought, and the ſaid pretended Copy of RogerNiger'sCon- 
ſtitution, upon which the faid Fright did rely, (wherein only 
Sundays and the Apoſtles Days, whoſe Eves were faſted, were 
appointed for Offering-Dayg) was produced in Judgment, 
which upon Conſideration of the whole Matter was pro- 
nounced to be ſpurious, illegitimate, and not authentical ; and 
that the faid Conſtitution was truly recited in Archbiſhop 
ArundePs and Pope Innocent's Letters, and therefore the Sen- 
tence of Dr. Freſton the Commiſſary was affirmed in all 
Things, fave only, that whereas he ſhould have faid four 
Offering-Days of the Virgin Mary, he had given Sentence 
for five, and therefore in that Point only the Sentence was 
reverſed, and for the ſame Cauſe the faid Wright was not con- 
demn'd in Expences. This Sentence, tho' given by a fo- 
reign Judge whoſe juriſdiction was uſurp'd, was without 
Queſtion valid in Law, for it was ſecundum allegata et probata, 
ſuppoſing the Juriſdiction to be uſurp'd, yet it was taken then 
to be lawful by all Parties, and had been uſed de facto, with- 
in this Kingdom for many hundred Years, only ſuch Sen- 
tences or Bulls after the Statute of Proviſions in 16 Richard 
IT. could not be put in Execution in the Kingdom, nor plead- 
ed in any Court, unleſs exemplified under the Seal of fome 
Biſhop within the Kingdom ; but being juſt and formal in 
H the 


(a) Coke's Reports, 5. Cawdrie's Caſe, 


9 COLLECTANEL 


Proceedings, they were then, and ſo are ſtill, taken to be good 
and valid in Law, and are therefore frequently pleaded and 
allowed in the Courts at Weſtminſter, For, as our Lawyers 
tell us, the legal Acts of an Uſurper of the Crown are valid 
and good in Law, though himſelf be an Uſurper ; and fo 
the legal Acts and Proceedings of the Court of Rome (though 
the Pope. were an Uſurper) were, and ſtill are, good and 
binding in Law, The Sentence itſelf here follows: 


(a) CHRISTI nomine invocato pro tribunali ſedentes, 

X ſolum Deum præ oculis habentes de Dominorum noſtro- 
rum coauditorum conſilio & aſſenſu, per hanc noſtram defini- 

tivam ſententiam quam ferimus in his ſcriptis, pronunciamus, 
decernimus et declaramus per venerabilem virum Dominum 
Will. Freſton Commiſſarium in ejusmodi cauſa, quæ tunc 
coram eo vertebatur, inter eundem Will. inquireptem ex una, 
et quendum Robertum Wright parochianum parochialis 
eccleſiæ S. Edmundi in Lombard-Street, civitatis London 
inquiſitum de et ſuper ſubſtractione oblationum per eundem 
Robertum Wright in diebus in quibus in articulis ipſius inqui- 
ſitionis habetur per inhabitantes civitatem London, ſecundum 
ratam penſionis Domorum quam inhabitabant & inhabitant 
in dictà parochiali eccleka 8. Edmundi Londonienſis offerri 
ſolitarum & per eundem Robertum ſubſtractarum et rebus 
aliis in actis cauſæ deductis et eorum occaſione partibus ex 
altera bene fuiſſe et eſſe proceſſum, ſententiatum et definitum, 
ipſumq; Will. Freſton commiſſarii definitivam ſententiam 
confirmandum fore ut confirmamus, necnon pro parte dicti 
Roberti adverſarii ab eodem Domino Will. commiſlario, 
ejuſq; definitiva ſententia hujusmodi male fuiſſe, et eſſe pro- 
vocatum et appellatum ipſumq; Roberti adverſarium in 
oblationibus per eum in dictis diebus a tempore latæ 1 ** 


4e The Sentence given at Rome by the Pope's Auditor againft 
Wright. | 5 


\ 
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ſententiæ circa ſubſtractis condemnandum fore, & condem- 
namus, ſalvo quod in eo, ubi de 5 Feſtis Virginis Mariæ 
mentionem fecit, cum in Articulo de quatuor expreſſum fic ut 
confirmetur ſententia petitioni emendamus, de quatuor dixiſſe 
debuiſſe, et pronunciamus quoad hoc male proaunciatum, & 
bene appellatum et ideo expenſarum condemnationem ex 
his er aliis cauſis hinc inde remittimus, 


THUS Sentence was given the ſecond Time, with 
which the Party Appellant, viz. Wright and his Aſſociates, 
were not ſatisfied ; but hoping to find more Favour from the 
Pope himſelf than either from the Ordinary here, or from 
the Pope's Auditor there ; he appealed therefore a ſecond 
Time from the Pope's Auditors to the Pope himſelf immedi- 
ately, who had then the higheſt Place of Ordinary Judicature, 
for any Cauſes Ecclefiaſtical in the Chriſtian World'; whoſe 
final Sentence was, in thoſe Times, accounted as an Oracle, 
from whom lay no Appeal to any other Judge on Earth. 
This Pope, therefore, by Name Nicholas IId. having the 
Cauſe before him at the third Inſtance by one of his Chap- 
lains, Ludowick de Ludovifiis, one of the Auditors of the 
Cauſes of his Palace, confirmed the firſt Sentence in all 
Things, and condemn'd the ſaid Fright in Expences. The 
Copy of whole Sentence hereafter followeth. ” 


(a) CHRISTI Nomine invocato pro tribunali ſedentes 
ac ſolum Deum prez oculis habentes de Dominorum coau- 
ditorum noſtrorum conſilio et aſſenſu per hanc noſtram defi- 
nitivam ſententiam, quam ferimus in his ſcriptis, pronuncia- 
mus, decernimus et declaramus per Reverendum in Chriſto 
patrem Dominum Willielmum de Fondera tunc electum, 
nunc vero epiſcopum Olerenſem coauditorem noſtrum in hu- 


H 2 | juſmodi 


1; (9) The third Sentence againſt the ſaid Wright, given by Pope Nicholas 
cu. 
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juſmodi cauſi que tunc coram eo in ſecund3 vertebatur et nunc 
coram nobis in tertis vertitur inſtantiis inter præfatum Domi- 
num Willielmum commiſſarium ſeu officialem inquerentem, 
et nune proceſſum ſuum in cauſa hujuſmodi defendentem ex 
una, et prædictum Robertum Wright adverſarium de, et ſu- 
r ſubſtractione oblationum per eundem Robertum in die- 
1 * de quibus tam in articulis in hujuſmodi cauſi in prima 
inſtantia datis, quam in proceſſu et ſententiis præfati Domini 
hujuſmodi epiſcopi mentio habetur tam per ipſum Robertum 
uam per alios inhabitantes civitatem Londonienſem ſecun- 
* ratam penſionis domũs ſeu domorum quas inhabitabant, 
et inhabitant in diQa eccleſid 8. Edmundi Londonienſis 
offerri ſolitarum et rebus aliis in actis cauſe hujuſmodi deductis 
et eorum occaſione, parte ex altera bene fuiſle et eſſe proceſ- 
ſum, ſententiatum et definitum, ipſiusq; Domini Will. de 
Fondera coauditoris noſtri definitivatn ſententiam prædictam 
confirmandam fore et confirmamus necnon pro parte dicti 
Roberti adverſarii ab eodem reverendo patre Domino. Guli- 
elmo coauditore noſtro ejuſdem ſententiã definitiva hujuſmodi 
male fuiſſe, et eſſe provocatum et appellatum, ipſumq; Rober- 
tum adverſarium in oblationibus in diebus Dominicis a tem- 
pore latæ dict ſententiæ citra ſubſtractis, ac in expenſis in hu- 
Juſmodi cauſi coram nobis legitim factis condemnandum 
fore et condemnamus, quarum expenſarum taxationem nobis 

in poſterum reſervamus 
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BCCLESIASTIOA 1 
CHAP. vn. 


The Sentences given againſt Wright alone, not generally ob- 
ſerved by the whole City. To ſettle Peace, a Submiſſion by 
both Sides 31 Henry VI: t eight Perſons indifferently choſen; 

_— of a Provincial Synod, and of a Common Council, as 

well Matters of Tithe as other Things in difference referred. 

The Award publiſhed gives only 3 5. 1 d. in the Pound, yet 

allows ſomething for the odd Rent under 10 5. Obſervations 

but of the Award, pertinent to the preſent Times. An Award 
then thought to be 'binding. By Rent, all kind of Payments 
underſlood. Tithe ordered to be paid according to the Value 
of Houſes, \ The Citizens hereby not freed from perſonal - 
Titbes. Af of Common Council approving this Award, 
32 Hen, VI. The Copy of the Award. 


H Us was the Right of Offerings ſettled as legally and 
ſtrongly as could be in thoſe Times; but becauſe Prac- 

tice is not always according to Law, and beſides theſe Sen- 
tences were but for one particular Perſon, tho' they concern'd 
the whole City, which made it a common Cauſe, therefore 
divers others refuſed ſtill to pay according to theſe Sentences ; 
whereupon, for the ſettling of the Differences in ſome friendly 
amicable way between the whole City and all the Curates, 
the Curates veg goes Fg a Provincial Synod, aſſembled 
upon the Motion of Fohn Kemp, then Archbiſhop of Canter- 
bury, and Cardinal as Kemp, Biſhop of London, and the 
reſt of the Prelates and Clergy of the Province of Canterbury, 
and at the Defire of John Norman, then Mayor, with the Al- 
dermen and Citizens. (a) The whole Buſineſs, as well concern- 
ing thoſe controverted Offering Days, as concerning fome 


we, - Ad 


(s) AR of Common Council, 32 Henry VI, 
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other Matters in variance, was by both Parties ſubmitted to 
the Award and Arbitrement of eight venerable (a) Perſons in- 
differently choſen ; who, as it ie faid in the Act of Com- 
mon Council, 32 Henry VI. had full Power and Authority 
granted by the faid Mayor, Aldermen and Citizens, as 
alſo by the Curates, to determine the ſaid Matters: Theſe 
© eight Perſons, therefore, hearing the Reaſons, Allegations, and 
| Evidences of both Sides, upon mature Deliberation delivered 
and publiſhed their Award in writing, under their Hands 
and Seals, bearing Date December 17, 1452, which was Anno 
31 Henry VI. wherein beſides the Sundays and Apoſtles Days, 
the Citizens were ordered to pay upon all the other ſolemn 
and double Feaſts claimed by the Clergy, except the Holy- 
days in Chriſtmas-Week, Eafter-Week, and Whitſon-Week, 
and inſtead of the Feaſt of Philip and Jacob, they ſet down 
the Feaſt of St. Fohn Baptiſt : So that the whole Offerings 
after this Rate came to 3 . 1 d. in the Pound, and to 18 d. cb. 
in the half Pound, which was 5 d. leſs in the Pound than was 
formerly paid; in which Award, among other Things, we 
may obſerve ſome Things which may be uſeful in the pre- 
ſent Differences. 8 | 


I. THAT it was then conceived both by the whole City 
and Clergy, without Doubt and Queſtion, that ſuch an Award 
upon Submiſſion with Conſent of the Ordinary was valid in 
Law, and would bind both Parties and their Succeſſors; and 

that in Matters tending to the Good of the Church, the Par- 
ſon's Act might bind their Succeſſors; and in what concern'd 
the public Good and Welfare of the City, the Act of the Re- 
preſentative Body of the City did bind all preſent; and their 
Succeſſors contrary to the Opinion of ſome now, who upon 
ſome 


(a) So they are ſtiled in the Act of Common Council (Venerabiles & 
Egregii Viri.) 
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ſome idle Quirks ſtick not to ſay, that an Award in this Caſe, 
tho' made by Sovereign Authority, cannot bind, 


IL. THAT in the ſaid Award theſe Words, Rent, Price, 


or Penſion of Houſes are uſed as equivalent in this Matter of 


Titthes; and that no Annual or Quarterly Fines were then 
thought of, or if they had, they would have been included 
under the Name of Rent, Price, or Penſion, and have been 
liable to the Payment of Tithes, although they were none 
of Littleton's Rents, Rent-Charge, Rent-Seck, or Rent-Ser- 
vice, tho' they iſſued not out of the Soil, nor Diſtreſs could be 


taken, for the which, though they may alter the Nature of 


the Payment between the Tenant and Landlord, who are Par- 
ties thereto, yet are nothing to the Parſon, who is a third Par- 
ty, not privy thereto, and to whom it is all one whether the 
Rent go to the Heir or Executor, be diſtrainable or not, &c. 
ſo there be ſuch a Sum Yearly paid for the Houſe, nor de- 
ſcended to the Heir, nor were incident to the Reverſion, nor 
ſuſpended by Entry of the Leſſor, &c. by which idle Quirks, 
and childiſh Fopperies, ſome would palliate the baſe and un- 
conſcionable Courſes now practis d. 


III. THAT the faid Tithes or Offerings were then paid ac- 
cording to the true Value of Houſes, for there it is expreſly 
ſaid, more than once, concerning Houſes not lett or hired, but 
dwelt in by the Owner or freely lent or otherwiſe occupied; 
and for Shops, Sheds, Warehouſes, Stables, Wharfs, Cc. that 
they ſhall pay either as they were laſt let, or after a common 
Value; fo that it appears by Rent was then meant the true 
Value of the Houſe, &c, Whereas now a Man may dwell in a 
fair Houſe, tho' he be not Owner, but pay a great yearly Fine; 
and if it be not call'd Rent, but by ſome other Name, as 
Fine, Income, New-Year's-Gift, &c, then he ſhall pay no 
Tithe at all, e 1 : 


. 


IV. 


_ 
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IV. THAT theſe Offerings or Payments did not diſcharge 
or free the Citizens from perſonal Tithes; for fo it is faid they 
ſhall not by this Ordinance be charged or diſcharged, but left 
to the Devotion and good Conſcience of the Pariſhioners ; by 
which it appears, that it was then thought that in Conſcience 
they ought to be paid, notwithſtanding the Offerings out of 
Houſes, and that devout and conſciencious Men did accord- 
ingly pay them, tho by Law, it may be, they were not com- 
pelled, Theſe Things and other Particulars will appear by 
the Words of the Award itſelf, as I find it expreſſed in the 
. ſaid Book of Common Cuſtoms of London, Fol. mibi 2 5; but 
before we ſet down the Award, let us hear what the City 
ſpeaks ef it in her public Records in the faid Act of Common 
Council, 32 Henry VI, where, after other Things, it is thus 
ſaid, 2 | , ' 


(a) „ eb honorabilis et clariſſimæ prudentiæ vir Jo- 
hannes Norman Major, Aldermanni, et cives civitatis præ- 
dictæ dicta et graviora incommoda imminuere penſantes & 
conſiderantes quod Chriſti fideles amoris vinculo & pacis 
tranquillitate, charitatiſq; dulcedine potius quam litigiorum 
an fractu & acerbitate extorta ad gratuita ſacrificia erigi et in- 
duci ſolere mediis et inſtantijs ſactæ memoriæ Johannis ſanctæ 
Romanæ eccleſiæ Cardinalis et Cantuarienſis Archi- præſulis ac 
reverendi patris Thomæ London Epiſcopi, aliorumq; præla- 
torum et cleri Cantuarienſis provinciæ permoti, in octo vene- 
rabiles et egregios viros, de et ſuper præmiſſis et aliis utrimq; 
motis materiis curatis etiam predictis in eosdem compromit- 
tentibus, amicabiliter eompromiſerunt et præmiſſa finaliter 
concludendi pro parte dictorum Majoris, Aldermannorum & 
civium plena conceſſa fuit eiſdem poteſtas, ipſiq; venerabiles et 
egregii virĩ hujuſmodi tratandi et concludendi onus in fe ac- 
| | ceptantes, 


(a) In an Act of Common Council 32 Henry VI, 
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ceptantes, jura, allegationes rationes et evidentias ex 

te audientes, eãq; matura deliberatione plene intelligentes 
tandem finaliter in præmiſſis concluſerunt, eorumq; concluſi- 
onem hujuſmodi in ſcriptis factam manibus ſuis propriis ſub- 
ſcripſerunt et ſignis manualibus munierunt, per quam quidem 
concluſionem ultra conſuetudinem et conſtitutionem dicti 
patris (a) Rogeri Nigri prælibati cives plurimum ſunt onerati, 
quam quidem concluſionem dicti cives hactenus obſervavere 
obſervant et temporibus affuturis obſervare intendunt altiſſimo 
diſponente, figmiter credentes per eam omnis litis & dubita- 
tionis matetiam in premitlis finaliter eſſe debere ſopitam; cum 
et iidem curati eandem multo tempore gratam habentes 
eidem paturunt, &c. So that we may ſee here this Award was 
acknowledged by the City to be of force ſufficient, and that 
they did willingly ſubmit thereto. The Award itſelf follows. 


The Compoſition of all Offerings within the City of London 
and Suburbs of the fame, 2 


(5) FIRST, That every Perſon, Dweller, and Inhabitant in 
any Houſes in London, or Suburbs of the ſame, hiced and 
occupied as for a Dwelling-· Place, for the full Rent and Pen- 
ſion of 10 5s. yearly, ſhall: offer to God and the Church, in 
whoſe Pariſh ſach Church ſtandeth, one Farthing every Day 
on the Feaſts that follow : That is to ſay, on every Sunday in 
the Year, Chriflmas-Day, Circumciſion, Epiphany, Purification 
of our Lady, Matthias Apoſtle, Annunciation of our Lady, 
the Aſcenſion of our Lord, Corpus Chriſti, St. Matthew Apoſtle, 
Simon and Fude, Allhallow-Even, Andrew Apoſtle, Conception 
of our Lady, Thomas Apoſtle, John Baptiſt, Peter and Paul, 
James Apoſtle, Bartholomew Apoſtle, Aſſumption and Nati- 

I vity 


(a) This appears to be otherwiſe by the ſeveral Sentences above recited, 
and by the Award itſelf, and caſts an Aſperſion of Injuſtice upon the Arbi- 
trators, tho* within a few Lines before they ſpeak highly of them, 
„% The Award for Payment of Tithes in London, gz Hen, VI, 
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y of our Lady, Dedication Day, which from this Day fors 


| he ſhall be throughout all London, and for the Pariſh Churches 


in London that be hallowed the zd Day of October; alſo on 


the Day of the principal Feaſt of the Patron of every Church, 


throughout London and Suburbs of the fame, Yearly, without 
Contradiction: And if ſuch inhabited Houſes be letten for 


204. ob. and for 305, ab. g. and if for 405. 1 d. and if for 


503, 1 d. g. and ſo ever aſcending and deſcending by 10 6. into 
what Sum that ever it be, ſhall alway offer a Farthing after 
the Rate of 10 3. in the Feaſts aboveſaid: And if ſuch dwel- 
ling, pied, and inhabited Houſes be not letten, but perad- 
venture the Owner dwelleth therein, or be freely lent or 
otherwiſe occupied as for a Dwelling, that then the Offering 


\ ſhall be as it was let before, or elſe after a common Value; 


and in doubt thereof the Rent to be eſteemed by the Church- 


. wardens for the Time being: And if a Man dwell and inha- 


bit divers Places and Houſes within the ſaid City in one 
or divers Pariſhes, he then ſhall, after the Rate and Days afore- 


faid, offer for every Houſe to the Church in whoſe Pariſh 


they ſtood ; provided always that when two of the Feaſts 
aforefaid fall upon one Day, thep the Offering ſhall be for 
one Day. Item, When any Dweller in the faid City inha- 
biteth or occupieth for a Dwelling-Place, an Houſe under the 
Price, Rent, or Penſion of 6s. 8 d. that then he ſhall be 
bound to offer four Days in the Year, in the four principal 
Feaſts of the Church there as he is Pariſhioner of ; and if ſuch 
Rent or Penſion extend to the full Sum of 6 5. 8 d. or above, 


and not fully to the Sum of 105. that then the Inhabitant 


for every Shilling ſhall pay to the Church 1 d. ob. once in the 


| Year: Provided alway, that if the ſaid Dweller come before bis 


Cnrate, and ſay upon his Faith and Troth that he is not 
able to pay his faid Money according to the Ordi- 
nance aforeſaid, beneath the 103. that then the ſaid Curate 
ſhall hold him content with ſuch as he ſhall give him, ought 
or nought, and the Dweller thereupon ſhall be quit. Alto * 
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the Penſion or Rent of any ſuck inhabited Houſes, (a) exceed 
above the Sum of ao 5. and not fully the Sum of 30 1. and 

ſo to any Sum between 10 5. and 10 5. then the Inhabitant 
ſhall pay once a Year ta the Curate, for every. Shilling of the 
ſaid Sum, being between 10 f. and 205. 1 d. ab. yearly. Item, 
| Whereas a Dwelling-Houſe is hired of great, and after letten 
out by Parties to Andr Folks; that the nhe Hirer in great great, (6) 
if that he dwell in the principal Part of the ſame Houſe, 


offer to God and the Church in the Days aforeſaid for the 
Rent of all the whole Houſe, if the faid House be inhabited 
and occupied as a Dwelling-Place, or elſe after the Rule that 


wallet, 


followeth; and if the fai Hirer in great dwell not in 
Part thereof, but let it out again, that ther then he that dwel 
inthe principal Part hal] offer all, and the reſt 4d. by the Year. 
hem, Altho in the ſaid City or Suburbs that occupy y Houſes 
not inhabited, as Shops, Cellars, Sheds, Warehouſes, Stables, 
Wharfes, Crance, Timber-Houſes, Teinters, Places for Ful- 
lers, Gardens, and other Places, ſhall once in the Year, for 
every Pound that they be letten for, if they be hired, or after 
a common Value if they be not hired, give unto the Curate 
of the Church there as ſugh Houſes be , 64. without any 
Offering for the faid Houſes, aſcending or deſcending after 
the Rate of 6 d. in the Pound, and for 195. 3d. and ſo after 
the Rate, aſcending or deſcending, without more Charge or 
Offering for it. Item, that all Apprentices, Servants, and _ 
bired Men, within the ſaid City, not charged with ſuch Rent 
and Houfels, which ſhall be houſell'd at Eaſter or about 
Eaſter, (ball four Times in the Year, at four principal Feaſts, 
offer to God and to the Church. Allo as for perſonal Tithes, 


Pariſhioners, by this Ordinance, ſhall neither be charged nor 
8 diſ- 


(a) Here note that where the Rent exceeds 10 8. and extends not to 
10 s. more no Plea of Inability ſhall diſcharge the Pariſhioner, but 2 4. 
«b, for every odd Shilling ſhall be paid. 

% This I conceive was the Ground of the Cuſtom of 144. in the | 
Noble, which was afterwards uſed; I 


1 
% 


ſame, (a) but leave them to good Devotion and Conſcience of 


be temember d as to any Suit or Strife, but all ſuch Things 
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diſcharged, ſaving that hereafter ſhall no Curate vex, trouble; 
ſue, or deny Sacraments or Service for Non- Payment of the 


the Pariſhioners. Item, All Offerings undone, before this Day, 
or any other attempted contrary, beſide or againſt this preſent 
Writing, by any Perſon or Perſons, ſhall ſtand quiet, and. not 


before this Day done, ſhall clean be remiſs and forgiven” on 


BE it in Mind, that this Bond and Arbitrement is made 
the 17th Day of December, the Year of the Incarnation of 
our Lord God 1452, by Mr. Lawrence Bothe, Mr. William 
Ratcliff,, Mr. Lucas Laucock, Mr. John Alleyn, Mr, Fobn 
Lyleford, Mr. Jeffery Fielding, Mr. William Taylor, Mr. Robert 
Kent, Arbitrators, choſen _ the Premiſes, as in the 
Tenor of the Compromiſe thereupon made openly, it may 


appear. 
CHAP. 


(a Whether a Parſon Sacrament or Service, or in 
PU lf mp excommunicate his ters Gan as it ſeems the Practice was 
then. That he may for Detention of Tithes, when the Offence is notori- 
is affirmed by Reginald, lib. 19. cap. 4. ſect. 3. q. 6. n. 102. 

ide Eundem, lib, 19: cap. 7. pt. 1. ſect. 5. et Sotum de juſtitia 


- 


& jure, lib, 10. q. 1. a. 3. quid de jure communi poſſit. 
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| CHAP. VIII. 
The Award not ſatisfaBtory to either Side. To prevent » more 


Pope Nicholas II. fo make a final End. The Pope commits 
the Cauſe to certain Biſhops then at Rome, to inform them- 
ſelves and report to him. He thereupon ſends out bis Bull, 
1453. The Citizens thereby required to pay upon Sundays, 
Apoſtles Days whoſe Eves were faſted, and upon all folemn 
and double Feaſts whatſoever. Reaſons bereof, and accord- 
ing to the true Value of Houſes, All Arrears for four 


Years to be paid aſter that Rate. All to be paid under the 


great Curſe, ipſo facto, from which none could abſolve, except 
in Articulo Mortis. All Ordinaries to enquire hereof at 


Vifitations. All Sentences given or to be given ta be regulated 
hereby. A Non Obſtante. The Copy of the Bull. The 


Bull not preſently obeyed by the City, Hence many accurſed 
and excommunicated. The Citizens ſend their Advocates to 
Rome; are abſolv'd,. conditionally, they ſubmit for the future. 
An At of Common Council 1474. Anno 14 Edw. IV. 
whereby they bind themſelves to obey the Bull in all Things. 


HE Award thus made and publiſhed, though in ſome 
Things it ſatisfied, yet in other ſome it did not give 
full Satisfaction to either Side. For the Clergy were hereby 
deprived of nine Days Offering, which was 4 d. ob. in every 
Pound Rent, contrary to what was ſentenc'd for them in a 
legal Way ; and on the other Side, the Citizens were order'd 
to pay for the odd Sums between 10 3. and 10 . 1 d. ob. for 
every Shilling, which as appears hereafter they were unwilling 
to pay: Whereupon divers Citizens ſtill refuſing to pay and 
new Controverſies ſtill arifing, the King, viz, King Henry 
VI. directed his Letter to Nicholas II. who then * * 


Differences, King Henry VI. diretts bis Letters to the 
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_—_ Chair, deſiring he would by his Bull, or Letters Apoſ- 
tolick, make ſome final End in this Bufineſs; as is affirmed 

in the ſaid Bull which was hereupon ſent out. Whereupon 

he the Pope committing the Cauſe to certain Biſhops then pre- 
ſent at the Court of Rome, required them by the Inſpection 

of all and ſeveral of the Acts and Proceedings which had been 

in this. Cauſe, to inform themſelves, and to report unto him 

© what they found agreeable to Juſtice and Equity; upon 
whoſe Report he ſent out his Bull, "reciting all the former 
Orders, Conſtitutions, Sentences, and Proceedings in the 


I. FIRST, Requires all the Citizens to pay their Tithes 

| and Offerings upon all the Days mentioned in the Sentences 
 « aforeſaid; and not only upon the folemn and double Feaſts, 
R in the ſaid Sentences, but upon all other ſolemn and 
ouble Feaſts, which might be more than were then ſued for, 
and the Ground whereof ſeems to be, 


9 * | 
4. THE Conſtitutions of Roger Niger, Archbiſhop Arunde!, 
and Pope. Innocent, mention all ſolemn. and double Feaſts in 
general, not ſpecifying any beſides the Apoſtles, 


= And ar Þ — wha m— 8 
N — 5 — = \ 
Sr 
= > "> 2 —ͤIo—Pñ —— — 
a LOSE N — o eee 
9 „ —— 0 > 
— k 42. a . 
— - — — 5 « * 
- — . _ ** 


* 


li " * F ” : 1 
2. BECAUSE there was the ſame Reaſon to offer upon all 
as upon any, betauſe the ſame Labour and Service extraordi- 
nary. was required of the Prieſt on one Day as another; and 
therefore if there were then, or afterwards ſhould be more 
Days obſerved as ſolemn and double Feaſts, both by Patity 
of Reaſon, and Vertue of the general Words of the Laws 
and Conſtitutions, the Citizens ought to offer on thoſe Days: 
Now.that more ſuch Days came to be obſerved and celebrated 
than were anciently, appears by Durand in his Rationale, 
Liss y. Cap. 1. and by other Liturgical Antiquities, 


II. SECON DLY, This was to be paid according to tbe 
true Value of the Houſe as it was, or by true and common 
Eſtimation might be let, III. 


* 
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III. THIRDLY, He confirms all former Conſtitu · 
tions, Sentences, and Judgments given in the Cauſe, 


Iv. FOUR THLY, Requires all to pay according to 
this Rate as well for all Arrearages due for four Years then 
laſt paſt, (during which Time the Matter , had been in a 
Controverſy) as for the Time to come, | 


V. FIFT HL V, Denounces the great Curſe, & Ma- 
jor Excommunication, againſt all Offenders, which they ſhould 
incur, ipſo facto, and from which none ſhould abſolve them 
by any Authority whatſoever, without full and real Satisfac- 
tion made to the Curates, unleſs it were in Articulo Mortis ; 
and yet in that Caſe, the Abſolution ſhould be with Condi- 
tion, that the Party if he lived, or otherwiſe his Heir, ſhould 
make full and real Satisfaction for the Tithes and Offerings, 


VI SIX T HL X, That to prevent the Charge of Suits, 
all Ordinaxies ſhould enquire, ex gfficio, of all Offenders here- 
in, at their Viſitations, and proceed againſt them ſumma- 
rily, without Formalities of Law, and to force them by 
all Cenſures, and lawful Remedies of the Church, to pay ac- 
cording to this Bull. 


VII. SEVENTHLY, That all Sentences given or to *" 
be given by any Ordinaries, Commiſkries, Auditors of the 
Apoſtolick Palace, or other Judges whatſoever, contrary to 1 
this Bull, ſhould be void and of no Effect; that all Cauſes now 0 
depending before any Judge, ſhould be ſentenced according 
to this Bull, and that they ſhould all proceed according to the 
Tenor hereof for the future. 


4 — _— 
— — 2 


VIII. LAST L V. All this is with a Nen-Ohſtante, not- = 
withſtanding any Judgments or Sentences, or other Things here- ö 
tofore 


* 
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tofore done, and notwithſtanding any Books, Writings, or 
Records, though publick or remaining in any Office or Cdurt 
wherein the Tenor of Roger Niger's Conſtitution was other. 
wiſe than it is recited in the aforeſaid Letters of the Archbiſhop 
and Pope Ianocent; and notwithſtanding any Conſtitutions, 
Canons, or Statutes general or ſpecial, by any Provincial Synod 
or Councils, or, any Cuſtoms of any of the Churches or Ci- 
ty aforeſaid, though confirmed by Oath or Apoſtolical Autho- 
rity or Priviledge, and notwithſtanding any Letters Apoſtolick 
or other Bulls general or ſpecial, or any other thing whatſo- 
ever, contrary to the Tenor or Effect of this Bull, whereby 
the ſame, or any Part thereof, may be hindred or not put in 


- THE Tenor of the Bull itſelf as it is recited in the ſaid 
Book of Cuſtoms here follows: The Original itſelf was 
lately remaining at Lambetb, among other Records belonging 
to that See, for it was exhibited in a Cauſe of Tithes in the 
Arches, Anno 8th Henry VIII. as appears by a Sentence then 
given, and remained in the Arches Office, till Archbiſhop 
Parker's Time, who, upon ſome Diſtaſte taken at the Regiſter 
or Keeper of the Office, cauſed all the Records to be carried 
to Lambeth, from whence divers of them never came back; 
and ſo this Bull among the reſt ever fince remains there: 


(a) NICH OL A Us Epiſcopus Servus Servorum Dei ad 
perpetuam rei memoriam. Ad onus Apoſtolicæ Servitutis ſu- 
pernadiſpoſitionevocati ambiguitates per quas eccleſijs præſertim 
curam animarum habentibus, illarumq; rectoribus diſpendia, 
ac inter eos necnon parochianos ſuos diſſenſiones, lites, et.ſcan- 
dala ſuboriri poſſe timentes ſequeſtrare cupimus, ne illarum 
propagatis laqueis rectoribus et parochianis prædictis graviora 
in ſpiritualibus et temporalibus pro tempore reſultent detri- 

| menta 


% The Bull of Pope Nicholas V. 1453. 
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Archiepiſcopus Cantuarienſis ns quod prout in ' fu viſi- 
tatione t olim recolendæ memoriæ Rogerus Epiſcopus 


' Londonienfis ſuper oblationibus in diebus Dominicis, et ſo- 
lemnibus ac feſtis duplicibus, ac preſertim apoſtolorum quorum 
vigiliz jejunantur, per inhabitantes domos, hoſpitia five ſhop= 
pas per annum pro domo hoſpitio, five ſhoppa, cujus penſio ad 
decem ſolidos ſterlingorum per annum ſe extenderit, quadran- 
tem; fi ad viginti ſolidos per annum, obolum, fi ad quadraginta 
ſolidos per annum, denarium, et fic aſcenſivè pro rat& penſionis 
ultra dictam ſummam quadraginta ſolidorum ad quantamcun- 
que ſummam penſio hujuſmodi annùe ſe extenderit, offerte, 
tenentur, prout etiam hactenus longè retroactis temporibus 
et tempore 2 per parochianos ecclefiarum dict 
civitatis conſuetum extiterat quodq; conſtitutionem hujuſmodi 
utpote laudabilem nonnulli ejus prædeceſſores archiepiſcopt 
Cantuarienſes confirmaverunt, conſtitutionem ipſam 
per quaſdam ſuas literas ex certa ſcientia confirmaverat et 
approbaverat, et cum nonnulli ex parochianis dictarum eccleſi- 
arum ſuo perverſo ſenſu conſtitutionem ipſam,et ſanum illius in- 


elle ctum ſubvertete niterentur, certam de ſuper declarationem 


fecerat ac majorem, vicecomites et aldermannos dictæ civitatis 
necnon omnes et ſingulos cives ſeu inhabitantes in e4 ſubpænũ 
majoris excommunicationis, cui non parentes ſed rebelles de- 
cereverat ipſo facto ſubjacere et interminatione maledictionis 
⁊ternæ monuit, quatenus conſtitutionem et declarationem pre- 
dictas de cætero, abſq; ſenſu perverſo, ſeu tort4 expoſitione 
inviolabiliter obſervarent et facerent quantum in eis eſſet in 
faturum ab alijs obſervari, nonnulla quoq; alia tunc expreſſa 
voluerat et ordinaverat fzlicis recordationis Innocentius, pre- 
decefſor noſter literas Thome Archiepiſcopi prædicti, et quæ- 
cungz inde ſecuta rata habens et grata per quaſdam ſuas literas 
ex cert2 ſcientia ſuã confirmavit ac ſui ſcripti patrocinio com- 
munivit, ſupplens omnes defectus fi qui forſan intetveniſſent 
in eiſdem, prout in dictis Innocentij literis, in quibus prefate 


66 COLLECTANEA 
gichiepiſcopi liters inſerts factunt, et quas cum ſic inſertis in- 
ſerius de verbo ad verbum inſeri fecimus, plenius continetur; 
poſtmodum vero nonnullorum fide dignorum relatione per nos 
accepta, quod licet Major, Vicecomites, Aldermanni cives ct 
- Inhabitantes prædicti, ſeu major pars eorum ab antiquã, et lau- 
dabili legitimeq; preæſetiptũ conſuetudine conſtitutionem prz- 
fatam obſervamtes oblationes ipſas diebus dominicis et ſolemni- 
bus ac feſtis duplicibus, ac præſertim apoſtolorum quorum vi- 
gilie jejunantur feciſſent tamen a quatuor, vel circa tunc annis 
citra quidam ex eis propria ſalutis immemores erga ipſorum 
matrem eceleſiam qum non abſq; maximis, ſtudio et labore 
eos dietis ſpiritualibus enutrit alimentis, plurimum ſe ingratos 
rteddeates ac cupientes oblationes hujuſmodi diminuere, et 
paulatim ipſi eccleſiæ ſubſtrahere, quas ſi ea que Dei fant, ſa- 
perent, potius adaugerent, et ultrò offerrent, dictas oblationes 
non niſi in Dominicis diebus et feſtis ſolemnibus apoſtolorum 
quorum, vigiliæ jejunantur, fecerant, et faciebant, in alijs ſo- 
lemnibus diebus, qui quam plures fore noſcebantur, eas facere 
temers. recuſantes et ad palliationem temeritatis; hujuſmodi 
aſſerebant tam ex conſtitutione Rogeri epiſcopi huſuſmodi, 
- quam ex conſuetudine antiqua in civitate Londonienſi hujuſ- 
modi legitimè præſcripta, & in contradictorio judicio obtenta 
duntaxat de quolibet domicilio conducto pro decem ſolidis 
quolibet die Dominico, et aliò die ſeſto ſolemni Apoſtolorum 
quorum vigilia jejunantur per annum ab inhabitante in eadem 
22 Deo et Eccleſiæ nomine oblationis, in cujus paro- 
ia ſcituabatur dicta domus ac conſiſtebat, et de Domicilio 
conducto pen viginti ſolidis, obolus; et de domo conducta 
pro quadtaginta ſolidis, denarius; et de domo conduct pro 
majori. ſumma. plus ſecundum. proportionem propoſitam ab 
inhabitantibus in eadem, quibuscunq; et cujuſcunque condi- 
tionis, ſtatus, ſexus vel gradus perſohæ inhabitantes exiſterent 
ratione domorum quas inhabitabant, offerre debebant, et quod 
fi quis in und et eadem parochia, duo vel tria occupet domi- 
cilia, occupans ſatisfaciet Deo et Eccleſia in eiſdem . 
bus. 
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bus debitis conſuctis proportionabiliter ſecundum quod ec- | 
cleſia parochialis de eiſdem antiquitus præcipere erat. 
quodg; nullo alio modo, quam ut præſertur, nec ſecundum 
quod in literis Innocentij et Thome archiepiſcopi predictis 
offere tene bantur, et ſic recuſantes prædicti affirmate niteban- 
tur, in literis Thome archiepiſcopi et Innocentij præ- 

oris noſtri præfati, verus ipſius conſtitutionis- tenor ſeu 
effectus juxta quem prætendebant ſe in diebus Dominicis et 
ſolemnibus apoſtolorum, quorum vigilie jejunantur, ut præ- 
fertur duntaxat ad hujuſmodi faciendas oblationes teneri ex- 
preſſus non eſſet, — * propterea ipſe archiepiſcopi et In- 
nocentij literæ ſurreptitie, nulliuſq; valoris vel momenti exiſ- 
tebant. * inſuper per nos quod nuper tres definitive 
ſententiæ, una in partibus Angliæ, et duz in Romani curit 
per quas inter cetera dilectus fillius/ Robertus Wright, civis' 
Londonienſis, et tune inhabitator ejuſdem domus ſitæ infra 
limites parochia eccleſiz parochialis 8. Edmundi, in Lom 
bard- ſtreet, Londonienſis, ad faciendum oblationes juxta ra- 
tam prædictam in quibuſdam alijs diebus ſolemnibus et feſtivis, 
quam in dominicis et feſtivis ſolemnibus, apo ſtolorum quo- 
rum vigiliz jejunantur, viz, in tribus in nativitate, viz. Sanc- 
torum Stephfni, Johannis, et Innocentium, ac in totidem in 
Reſurrectionis Domini noſtri Jeſu Chriſti, necnon in tribus 
Pentecoſtes hebdomadarum feſtivis diebus ac Circumciſionis, 
Epiphani et Aſcenſionis ejuſdem Domini noſtri Jeſu Chriſt, 
necnon Corporis Chriſti et quatuor Beatz Marte Virginis ac 
Sanctorum Philippi & Jacobi apoſtolotum feſtivis diebus nec- 


non in feſto Tranflationis 8. Patroni ecclefia, 8. Edmundi 
prædicti, in quibus illas facere denegaverat, ſeu neglexerat 
condemnatus exiſtit, contra ipſum Robertum promulgatæ 
fuerunt; et quod grave et difficile plurimum eſſet rectoribus 


et vicarijs ecclefiarum parochialium hujuſmodi ac alijs ad quos 
oblationes hujuſmodi pertinerent contra fingulos illos ſolvere 
recuſantes litigare et in judicio experiri, cum fic forſan plus ex- 
penderent, quam hujuſmodi, oblationes in perpetuum _— 

EO, — vali- 


* : 
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valiture: Intellecto quoq; per nos ex nonullis chariſſimi in 
Chriſto filij noſtri Hencici Regis Angliæ illuſtris ad nos di- 
rectis literis regem ipſum ſummopere deſiderare per nos ſu- 
per præmiſſis taliter provideri, quod omnis ambiguitatis du- 

<=. defenſionumq; ac litigiorum materia, necnon lites, ac 
rancores, quæ inter ipſos rectores et parochianos ex præmiſſis 
oriri poſſent, de medio penitus auferantur ; noſq; cunctorum 
Chriſti fidelium pacem et quietem intenſis deſiderijs affectantes 
eorum litibus, defenſionibus et ſcandalis quantum cum Deo poſ- 
ſumus obviari cupientes, ſuper præmiſſis tali — remedio 
per quod ſublata omni ambiguitate eccleſiæ prædictæ illa- 
rumq; rectores cum pacis ac quietis dulcedine jura eis debita 
a ſuis parochianis percipiant, ſicq; percipjentes rectores, ipſo- 
ram parochianorum animarum curæ ac regimini ſtudioſius 
ac libentius inſiſtere valerent, nonnullis ex venerabilibus fra- 
tribus noſtris epiſcopis tunc in Romani curia præſentibus 
oraculo vivæ yocis commiſimus, ut per inſpectionem actorum 
actitatorum in cauſi ipſa ſuper præmiſſis omnibus et ſingulis 
ſe authoritate noſtra diligenter informarent, et que per Infor- 
mationem hujuſmodi reperirent nobis fideliter referri curarent; 
cum autem per fidelem eorum quibus informationem hujuſ- 
modi commiſimus qui actitata prædicta, et geſta in dicta cauſa 
ipſiuſq; cauſas et illius proceſſum, ac ſententias diligenter in- 
ſpexerunt, relatione nobis deſuper fact de præmiſſis et quod 
conſuetudo generalis in predic civitate Londonienſi offerendi 
juxta dictam ratam tam in Dominicis, quam alijs feſtis eſt 
feſtivis diebus ſuperius nominatim expreſſis ſuffieienter in pri- 
m4 probata extitit ac in ſecunda inſtantijs, prætenſa copia con- 
ſtitutionis Rogeri Epiſcopi hujuſmodi, in qua caveri dicitur 
quod fingulis diebus Dominicis et alijs diebus feſtis folemni- 
bus apoſtolorum quorum vigiliz jcjunantur offerri debeat pro- 
ducta fuit, quodq; præfatus Robertus Wright tam vigore con- 
ſtitutionis et conſuetudinis prædictarum in Dominicis et feſtis 
quorum vigiliz jejunantur, offerre debet, juxta ratam antedictam 
conceſſus eſt, Ac venerabilis frater noſter Gulielmus Epiſco- 


pus 


- 


FR 5 


FD ̃ ˙ e 


Fry 


ECCLESIASTICA 6g 


tunc Olerenſis electus, et locum unius ex caufarum palatii 
Apoſtolici auditoribus de mandato noſtro tenens, ſecundam, 
et dilectus filius magiſter Ludovicus de Ludoviſijs capellanus 
noſter, et cauſarum dicti palatij auditor conſuetudini fic de- 
ductæ et probatæ, ac Iunocentij prædeceſſoris, et Thome Ar- 


tibus jam diu in obſervantium deductis et habitis inherentes 
(prætenſa copia præfatæ conſtitutionis Rogeri prædictum Ro- 
bertum in judicium coram eis producta ut minus authentica 


mulgarent, ſimus pleniflime informati, motu propric, auth 

ritate apoſtolica, et ex certa ſcientia, tenore præſentium In- 
nocentij et Archiepiſcopi literas ac conſtitutionem Rogeri 
Epiſcopi prout in ipſius Archiepiſcopi literis de verbo ad ver- 
bum in dictis Innocent; literis inſertis exprimitur, ſeu narratur, 
prædictamq; offerendi conſuetudinem, et ſententias prediftas, 
necnon omnia et fingula in eis contenta approbamus, confir- 
mamus, ac præſentis ſcripti patrocinio communuimus, | eaq; 
pleno ac perpetuo firmitatis robore ſubſiſtere, ac perpetuis 
tuturis temporibus inviolabiliter obſervari debere decernimus 
mandantes harum fore diſtrictim omnibus et ſingulis qui à 4 
annis proxime preteritis inhabitaverunt, et quomodolibet oc- 
cupirunt, ſeu inhabitant, et occupant, vel inhabitabunt, et 
occupabunt quomodolibet in futurum domos, hoſpitia, five 
ſhoppas in civitate prædicta cujuſcunq; gradus, ordinis, ſtatus, 
ſexus, vel conditionis fuerint, quatenus tam ratione preteriti 
a 4 annis decurſi, quam præſentis et futuri temporum ſecun- 
dum dictam ratam penſionis pro quibus domus, hoſpitia, five 
ſhoppa, inhabitate, ſeu occupatæ; aut inhabitata vel occupata 
hujuſmodi pro tempore communi, et veri exiſtimatione locari 
potuerint, viz, - oblationes predictas in tribus nativitatis, viz. 
Sancti Stephani, 8. . et S. Innocentium, ac totidem 


in Pentecoſtes hebdomadatum feſtivis diebus, ac Circumci- 
honis, Epiphaniæ, et Aſcenſionis, cjuſdem Domini noſtri nec- 


non 


chiepiſcopi literis conſtitutionem prædictam Rogeri continen- 


ſeu legitima non attenta) tertiam, ſententias hujuſmodi pro- 


Reſurrectionis Domini noſtri Jeſu Chriſti, necnon in tribus 
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non Corporis Chriſti, et quatuor B. Maria Virginis, ac ſanc- 
torum 1 et Jacobi 8 feſtivitatibus prædictis 
necnon in fingulorum ſanctorum patronorum parochialium 
ecclefiaram Londinenſium prædictarum feſtis, et omnibus 
dominicis et feſtivis ſolemnibus apoſtolorum quorum. vigiliæ 
jcjunantur, alijſq; feſtis ſolemnibus et duplicibus juxta tenorem 
et formam literarum Innocentij et archiepiſcopi prediftarum, 
ac in omnibus et ſingulis aljs diebus in quibus ſecundum ratam 
prædictam ante quatuor annos offerre conſueverunt parochiali 
eccleſiæ infra cujus limites domus, hoſpitia et ſhoppæ ſupra- 
dictæ fuerint, etiam ſubexcommunicationis pænã in præſati ar- 
chiepſcopi literis contenta, quam ſecus facientes juxta ipſarum 
literarum tenorem, continentiam atq; formam incutrere 


volumus ipſo facto et à qua illigatus non niſi primitus per eum 


de tune debitis oblationibus eccleſijs cui debitæ fuerint, realiter 
integre et cum effectu ſatisfactum fit aut deſuper amica- 
biliter concordatum, quavis authoritate præterquam in mortis 
articulo conſtitutus, abſolvi non poſſet; ita, tamen quod ipſe fic 
abſolutus ſi ſupervixerit, alioquin illius hæredes ſatisfactionem 
hujuſmodi facere teneantur, ſolvant, ſeu offerant realiter inte- 
greet cum effectu: Volentes inſuper pariter et decernentes ipſos 
omnes et ſingulos ad ſolutionem hujuſmodi per ordinarios loci, 
et commiſſarios eorundem quibus in cauſis quas ſuper pre- 
miſſis, vel eorum occaſione pro tempore moveri contigerit 
per ſe vel alium, ſeu alios etiam ex ſuo mero officio inqui- 
rendi, ac alias ſummaris ſimpliciter et de plano fine ſtrepitu, 
et figura Judicij, ſola facti veritate inſpeaa procedendi, et 
juxta -approbationem, confirmationem, decretum et manda- 
tum noſtra, hujuſmodi defendentes, contradictores quoq; per 
cenſutam eccleſiaſticam, et alia juris remedia compeſcendi, et 
alia omnia et fingula Nen et circa ea neceſſatia, ſeu 
quomodolibet opportuna faciendi, et exequendi plenam et li- 


| beram tenore præſentium concedimus facultatem, cogi, et 


compelli poſſe et debere, necnon per loci ordinarios et cauſa- 
rum palatii apoſtolici auditores ac quoſcunq; alios quavis au- 
; | thoritate 
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thoritate judices ſeu commiſſarios in cauſis etiam per appel · 
lationem ſeu alias in quacunqʒ inſtantia inter quaſvis perſonas, 
et coram quibuſvis etiam in Romana curia vel extra eam oc- 
caſione oblationum hujuſmodi indeciſis prudentibus (quarum 
quidem perſonarum, necnon auditorum, ac judicum hujus- 
modi nomina, et cognomina, ac qualitates, necnon eauſarum 
ſtatus & ſententias hinc inde habitarum, ac omnium | 
narratorum tenore preſentium haberi yolumus pro ) 
ſeu quas in poſterum quandocung; moveri, et pendere conti- 
gerit, juxta approbationem confirmationem decretum et man- 
datum prædicta judicandum et ſententiandum fore et judi- 
cari et ſententiari debere et quicquid ſecus per fupradidtos, ſeu 


quoſcunq; alios ſcienter vel ignoranter quavis authoritate ſen- 


tentiatum eſt hactenus vel in poſterum ſententiari, judicari, ſew 
attemptari contigerit, irritum et inane, nulliuſq; fore roboris, 
vel momenti, non obſtantibus omnibus premiths, et preſertim 
ſupradictis ac alijs libris, fave, ſcripturis etiam antiquis, et in- 
ſtrumentis quantumvis publicis, et in archivis, ſeu alijs etiam 
publicis locis repertis, et quæ in poſterum forſan reperiri con- 
tigerit, in quibus tenor dictæ conſtitutionis Rogeri Epiſcopi 
hujuſmodi alterius continentiæ, tenoris, atq; forme reperiatur, 
quam in dictis Thomæ archiepiſcopi et Innocentij literis con- 


tinetur necnon apoſtolicis, ac provincialibus, et ſynodalibus: 


concilijs editis generalibus, vel ſpecialibus, conſtitutionibus et 
ordinationibus, ſtatutis quoq; et conſuetudinibus ecclefiarum, 
ac civitatis prædictarum etiam juramento, confirmatione 
apoſtolica, vel quavis alia firmitate roboratis, necnon privi- 
legys indultis, et literis apoſtolicis gneralibus vel ſpecialibus 
quorumcunq; tenorum exiſtant, per quæ præſentibus non ex- 
preſſa, vel totaliter nunc inſerta, effectus eorum impediri va- 
leat quomodolibet, vel deferri, et de quibus quorum de tot 


tenoribus habenda fit in literis noſttis mentio ſpecialis, cæteriſq; 


contrarys quibuſcunq; Tenores vers literarum Innocentij et 
archiepiſcopi in illis inſertaruni et ſententiarum prædictarum 
&quuntur, et ſunt iſti. N 

Innocentius 
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. eren Epiſcopus, ſervus, &c. ut ſupra Fol. 43. 

E Thomas permiſſione divina Cantuarienfis, &c. vide ſupra, 
2 In Dei nomine Amen. Auditis, et plené intellectis pet 
nos Will. Freſton, &c. prout ſupra, Fol. 47. 

:,- Chriſti nomine invocato, &c. prout ſypra, Fol. 50. 
 . Chriſti nomine invocato, &c. prout ſupra, Fol. 51. 


| NULLI igitur hujuſmodi liceat hanc paginam noſtrz 
a ionis, confirmationis, communitionis, mandati, volun- 
tatis et conceſſionis infringere, vel ci auſu temerario contraire, 
Si quis. autem hoc attemptare preſumpſerit indignationem 
omni is Dei, et beatorum Petri et Pauli apoſtolorum 
ejus fe noverit incurſurum. Dat. Rome apud Sanctum Pe- 
trum, Anno incarnationis Dominicæ milleſimo quadringen- 
teſimo quinquageſimo tertio, ſeptimo idus Auguſti, Pontifica- 
tus noſtri Anno ſeptimo, | 


. THIS Bull containing no new Matter, but only a Confir- 
mation of the former ancient Cuſtom, with the Conſtitutions 
declaring the fame and Sentences given accordingly, and being 
procured by vertue of the King's Letters (without whoſe Li- 
cenceno Bull could be put in Execution within the Realin, 
without Danger of a Premunire, (a) as Coke reports,) was 
no Doubt, by all Lawyers of thoſe Times, held to be good 
and binding to all Parties; nevertheleſs, becauſe in ſome Things 
it differed from the Award aforeſaid (though the fame Award 
was never fully obeyed by either Side, and by vertue of this 
Bull was now made void, and of no effect, fo far as it was con- 
trary thereto, and no otherwiſe) we do not find that it was 
| Preſently obeyed or received by the City, but that there was 

ſome Oppoſition made, nor could it be expected that a Mat- 
| | ter 


(a) Cawdrie's Cale, 
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tet of ſo great Conſequence could be preſently ſettled. Where- 
upon the great Curſe, or Major Excommunication, was de- 
nounced againſt divers, and thereupon the Citizens were 
forced to ſend their Council or Advocates to Rome ; who, tho' 
they labour'd what they could to have the Bull revok'd, which 
was hoped after the Death of Pope Nicholas, yet could they 
not prevail, but procured only Abſolution from the Cenſures 
they had incurred, upon Condition that they ſhould ſubmit 
to the Bull in all Things for the future, which was accord- 
ingly done; for we find upon Record in the Guildhall, an 
Act of Common Council, paſ d in the Name of the whole Ci- 
ty, and all the Inhabitants thereof, on Friday the 3d of March, 
in the 14th Year of Edw, IV. which was in the Year of our 


Lord 1474, about 21 Years after the Date of the Bull, That 


from henceforth the ſaid Citizens ſhould in all Things what- 
ſoever ſubmit to the ſaid Bull, and obey the ſame, provided it 
were exemplified under the Seals of the Archbiſhop of Can- 
rerbury and the Biſhop of London. 


The Copy of which AQ, faithfully tranſcribed out of the 
original Records, here follows : | 


(a) COMMU NE Concilium Tentum die Veneris tertio 
die Martij Anno Regis Edvardi quarti poſt conqueſtum quarto 
decimo, In iſto communi concilio in præſentia Roberti Drope 
Majoris, Humphredi Starky Recordatoris, Radulphi Joſſelin 
Militis, Will. Edward, Johannis Cate, Roberti Baſſet, Hums 
phredi Hayford, Johannis Croſby Militis, Richardi Gardin, 
Johannis Broun, Thomæ Bledlowe, Will. Herryot, Edmundi 
Shaa, Thomæ Hill et Roberti Colwich, Alderinanhorum, 
concordatum eft, quod cives & inhabitaptes civitatis London 
de cætero obediant in omnibus Bullæ Nicholai nuper Romani 

| L Ponti- 


. (a) The Act of Common Council; — the Citizens bind them- 
hings. 


ſelves to obey the Bull of Pope Nicholas in all 
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Pontificis, quz quidem Bulla concernit oblationes per dictos 
cives, et inhabitantes dictæ civitatis curatis fiend &c.* proviſo 
ſemper quod eadem Bullz exemplificetur tam ſub ſigillo epiſ- 
copi Cantuarienſis, quam ſub ſigillo epiſcopi London, 


— 
r — _— * 


CHAP. IX. 


De Cuftom of Offerings upon ſeveral Days begun to be left cf 
wt long after the Bull was received. The Offering, er Tithe, 
paid in one or a few intire Payments. The Cauſes theredf. 
- The Rate of 3 4. 6d. in the Pound, and 14 d. in the Noble, 
by mutual Conſent. The Ground of 14 d. in the Noble, 
though not ſpecified in the Bull, What Rents, and Tithes 
were paid after this Rate by the Decimary of St. Magnus, 
9 Henry VII. Obſervations upon the ſaid Decimary. 


| HUS was this great Bufineſs at length in ſome Sort 
1 ſettled, and the whole City brought to Conformity 
and Obedience in thoſe Things that were exprefly ſpecified in 
the- Bull, (the Parſons publiſhing the ſame four Times every 
Year in their Churches according to Arunde/'s Conſtitution) 
whereby the Offering-Days being then to every one notoriouſly 
'known, as were alſo the Rents of Houfes, every Man knew 
both when and what to offer; which Manner of Offering 
upon every ſeveral Offering-Day, as it had been formerly, 
Time out of Mind, uſed, ſo it is like that for ſome ſhort Time 
it continued ſtill : But long it continued not, which (as will 
appear hereafter) turned to the great Loſs and Damage of the 
Clergy ; and fo it uſually falls out, when Men for their own 
Eaſe, or other Worldly Ends, without urgent Neceſſity, will, 
in any fort, alter * ancient Orders and Cuſtoms of the 
Church, and be wiſer than their Anceſtors, as certainly this 
Cuſtom of Offering in Divine Service, was of the very an- 
cient, if not Apoſtolical Inſtitution; and in great Wiſdom 
was it inſtituted as we have formerly ſeen; and, tis very 
probable, was ever uſed in this City, ſince it was Chriſtian. 
| Al- 
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Although therefore the Subſtance of the Bull, and of the old 
Caſtom” and Conſtitutions was obſerved, becauſe ſtill there 
was a certain Sum paid to the Parſons, according to the Rent 
of the Houſes, and according to the Number of Offering» 
Days; yet the Payment, by way of Oblation, in the Time of 
Divine Service, and upon the ſeveral Offering-Days, began 
about this Time, or not many Years after the Submiſſion of 
the City to the Bull, to be diſuſed ; and inſtead thereof, by 
mutual Conſent of all Patties; the ſaid Offerings were in one 
or more, ſome Yearly or Quarterly paid, viz. 3 4. 6 d. for 
every Pound Rent, and 2 1 d. for every 105. or if the Rent 
came to odd Money, whereby it might be divided into No- 
bles, when it came not to a full Pound, or half Pound, 14 4. 
for every Noble. That about this Time this Manner of 
Payment begun, appears thus: Before this Bull the old Cuſ- 
tom was obſerved, in offering upon the ſeveral Offering Days, 
(as appears clearly by the Sentences and Proceedings above- 
mentioned) and yet about the 25th of Henry VIII. 1534, 
when ſome Citizens complained in the Star-Chamber about 
the faid 14 4. in the Noble, which was about fourſcore Years 
after the Date of the ſaid Bull, it appeared by Depoſitions 
of divers Witneſſes there ſtill remaining on Record, as alſo by 
the like Depoſitions in ſome Cauſes in the Arches; not long 
after by divers Witneſſes of 60 and yo Years of Age, that 
in all their Time, and ſo long as they could remember, the 
ſaid Cuſtom of 14 4. in the Noble, and 3 5. 64. in the Pound, 
had continued in London, or in the ſeveral Pariſhes where they 
had lived ; and that they had known their Parents, and their 
Maſters, when themſelves were young, pay after that Man- 
ner without Contradiction, and had heard them ſpeak of it 
as a Thing then in Uſe ; fo that it could not be long after the 
Bull that the ſaid Cuſtom begun, and was practis d, at leaſt 
in many Pariſhes ; and the Occafion of it, as may be ga- 
ther d partly out of the ſaid Depoſitions, and partly out of 
the Anſwers of the Parſons of Londen to a Complaint of 
L 2 PE Me ſome 
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ſome Citizens about this Matter, in the 2oth of Henry VIII. 
'weas this: That by the Conſtitutions, Orders, Sentences and 
Bulls aforeſaid, the Citizens were to offer upon every Sunday, 
and every folemn and double Feaſt, and by Name on the 
Apoſtles Days whoſe Eves were faſted, for every 10 3. Rent 
a Farthing, and ſo aſcending as aforeſaid ; which Days of 
Offering, according to the ſaid Conſtitutions, came to 'an Hun- 
dred, whereby the Offering amounted to 16 d. 66, for every 
Noble, and to 25, 1 d. for every 10s. and to 45. 2 d. for 
every 20 3. Rent. 


THAT notwithſtanding in regard both the Parſons 
and Pariſhioners found it troubleſome to offer on every of 
theſe Days, and for that it would have cauſed great Stirs in 
the City to have urged the Citizens to offer upon every ſolemn 
and double Feaſt, eſpecially upon ſuch as had not been former- 
ly uſed ; and that hereby divine Service was prorogued and in- 
terrupted, and much Alteration aroſe in paying and receiving 
the fame : Therefore, by mutual Conſent of all Parties, the 
Parſons being willing to part with ſome of their Right for 
Peace and Quietneſs Sake, it was agreed, that the Pariſhioners 
ould either Quarterly, as they did in ſome Pariſhes, or Yearly 
as in ſome other, at the Feaſt of Eqfter, pay theſe Offerings 
in one, or a few intire Payments, viz. 3 s. 64. for every 20 5. 
Rent, and 2 1d. for every 10s: Rent, And whereas by the faid 
Bull there was no expreſs Proviſion made for the mean Sums 
between 105. and 10 5. therefore by the like Conſent they 
ſhould, according to the ſaid Proportion, pay 14 d. for every 
Noble ; by which Means the Parſons gained in the odd Sums 
what they loſt in the Offering-Days ; for if the Rent came, 
for Example, to 33 5s. 4 d. for which according to the Rate 
of every 10 3. Rent, the Tithe was but 5 5s. 3 d. now by this 
Computation dividing the odd Money into Nobles, it came 

to 55. 10 d which was 7 d. more; and fo where the Rent 
was 365. 8 d. the Parſon got 14 d. more, for Weng 
214 
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d. for every 10 6. the Tithe or Offering was but 5 4. 3 d. 
P before, but now it came to 66. 5 d. which is 14 d. bet 


NOW this Payment according to the Noble, though it 
were not expreſly commanded in the Bull, yet was not againſt 
it, but by Parity of Reaſon might be grounded thereupon, 
and the Grounds thereof, beſides the Bull itſelf, fo far as I can 
gather were theſe : 


I. TH E Parſons abated ſome of their Offering as we have 
ſaid already, which by the Rigour of the Bull and other Con- 
ſtitutions they might have claimed. 


II. B V the Award, or Compoſition above mentioned, it 
was ordered that for every odd Shilling between 10s. and 103. 
Rent, ſhould be paid to the Parſon 1 d. ob. fo that if the 
Rent were 11 s. for the odd Shilling was paid 1 d. ab. for 
every odd 2 Shillings 3 d. for 3 5. 4d. ob. for 4.5. 6 d. for 55. 
7 d. ob. for 6 5, 9 d. for 7 f. 10 F ob, for 85. 15, for 9 .s: 13 d. 
0b. ſo that by this Clauſe of the Award, which was grounded 
upon a great deal of Equity and Reaſon, the Parſon was to have 
more for the odd Shilling than he had now ; for he had now 
only 14 d. if the odd Money came to a Noble, but if it came 
to leſs than a Noble he had nothing; whereas by that Clauſe 
for every odd Shilling he was to be paid 1 d. ob, which came 
to more than the other way; and therefore ſeeing that Part 
of the Award was not contrary tothe Bull, and, as is probable, 
was agreable to Cuſtom, well might this 14 d. in the Noble 
be paid in lieu thereof, 


III. IN other Pariſhes adjoining to the City, but with- 
out the Liberties, where according to the Common Law 
(that is, the Common Eccleſiaſtical Law) they paid 2 f. in the 
Pound, and 13. for every 105. Rent; if the Rent came not to 
full 10 f. or if there were any odd Nob e, they paid according 

to 
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to 8 d. in the Noble; ſo J have ſeen in Records remaining in 
the Augmentation Office concerning St. George's in Southwark; 
Redriffe, and ſome other Pariſhes in the Valuation of Benefices, 
taken 26 Henry VIII. pro decimis domorum ſecundum 84. pro 
Nobili. And therefore by the like reaſon the Citizens ſhould 
pay ſome Sum proportionable to the other Payments for 


the odd Nobles. 


NOW that it may the better appear both what Rents were 
paid about thoſe Times, and alſo how the Tithe and Offering 
was paid accordingly, we have thought good to ſet down the 
Decimary of St. Magnus London, as it is extant in the ſaid 
Book of Common Cuſtoms, wherein every Man's Rent then 


paid is ſet down, and with all the Offering which was 


paid 


exactly according to the ſaid Rate of 3 s. 6 d. in the Pound 
1 5. 9 d. in the half Pound, and 14 d. in the Noble, taken as 
appears there in the Year 1494, which was in the geh of Hen. 
VII. and about 40 Years after the Bull, and publiſhed by a 


Citizen. | 


The Value and Stint of the Benfice of St. Magnus at Lon- 
| don-Bridge, yearly to their Parſon. 


The Reckoning of the ſame the 1ſt Day of December, Anno 
Domini 1491. 


3 

Edward Bellow, his Rent 4 © 
Henry Somer 80 

Thomas Cowper 4 6 

_ Heyman | 1 13 

Richard Arnold io o 

John Ball 2 © 

Henry Can 4 13 

James Rutſdon 3 3 


d. J. 
o the Offering o 
0 I 
8 © 
4 0 
0 1 
0 0 
4 0 
4 © 
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| 414 4 3 
William Gardiner „ een 
Roger Maide 3 : 0 1 6 
Thomas Farnig 0 8 8 2 
Huntley 2 1 ; " kk o 5 4 
John Voung 2 8 0 8 2 
William Metle 2 13 4 0 9 4 
Peter Stotte 3 8 o 14 7 
Robert Vincent 2 6 93 7 
John Humphry 6 6 8 o 18 7 | 
Tokar o 13 4 69 2 4 
Thomas Blount 414 4 0 9 4 
Symken Newſton LT @ 14:1 
John Temple 2 0 0 8 
John Wilford 113 4 0 5 10 

ohn Palmer 115 © 0 6 106 

illiam Clark t Iv. 58 41.8 
Thomas Horwood Hs 4 
William Alye 114 4 05 10 
Thomas Knolling 3 0 4 8 
Thomas Davy dS 7 
Mr. Bille 10 © © 3 6 
Robert Seton . =» 0 2 
William Hard well 2 16 8 r 
Mr. Stokton x 6 8 e 49 
John Gregory 8 &. 2.6 
Thomas Britte 110 0 9 8 3 
Thomas Mater 8 © 4 
Gilbert Forman 1 8 1 
Water Boſwell BY 0 S786 
Richard White $= a © Q IT. 0 
William Stede Il © © i 18 6 
John Haſteler 1 © oO 14 © 
Richard Berne 5, © © | WS. os 
Richard Warton 8 9 
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Nerf Franklin - 
ichard Gardinet 
Richard Alyff 
Reynold James 
iam Roming 


Richard Gareyner 


Rickard Gardiner 
Henty Thompſon 
Thomas Morton 
Richard James 
ohn Robchanut 
William Weller 
John Ford 
oha Adams 
illiam Blanks 
John Brown 
olmeby 
| Jn Calker 


ohn Ettoni 
ymken Motte 
Hugh Saunders 


Roger Slingſby ® 


jr Walker 
Nicholas Hill 
Andrew Auſten 


Bartholomew Dwale 
William Sturingfold 


Wilkam Grin 
ohn Haftelar 
hn Jarret 
ichard Clark 
Robert Lam 
Stephen Webner 


4 


1 
I 
r 
& 
2 
E: 
4. 
1 
3 
I 
I 
1 
5 
1 
3 
1 
9 
£ > 
ad 
2 
2 
I 
4 
2 
2 
4 
1 
4 
3 
5 
4 


ba 


L. 
4 
3 
3 


1 


1 
10 


0 
0 
6 
0 
6 
6 
6 
0 


6 
0 
10 


6 
2 
6 
? 
14 
oO 
0 
78 
0 


6 
O 
O 
13 
O 
O 
6 
0 


: | 


0000+ 00 00+ . o O 0000 O ο o o O N 


©000000000000000000000000000000005m 


AA ASOS GSA 


— 


— 


- bu 


— 


— 


— — 


my 


— 


| 
© DN Q. © Ew © ww aa ο ooo OD N- 


— 


; — 
A O 0 OW O0 0 0 0 0 


EGOLESIASTION. 
k& a& \ 


John Akin 2 13 
ichard Hayel +278 
Thomas Petite | 10 13 
William Dekon 
Hugh Crehin 
Thomas Burgett 
John Farmer 
Richard Jeffery _ 
Thomas Elven 
Henry Bube 
John Chawkes 
Robert Blake 
Eche Wyf 
Eche Wyf 
Baldwin Hawkins 
John Auſtin 
Thomas Ladall 
Thomas Brooke 
William Pawley 
William Bowar 
William Bowar 
Sol Wyf 
William Barre 
John Peviſon 
John Barber 
Maryon Gregory 
Robert Bartlet 
Mrs. Newman 
Richard Hill 
William Lawrence for a . 
Houſe of J. R. " 
Rogers 
The ſame R. for a Flax 
Shop 7 : 
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r an 3 
John Pye o 13 4 o 2 
Richard Knyt 6 13 4 33 
Richard Gough 6 6 8 1 
Richard Matthew 39628 O 11 
Gregory Stott 4 6 8 O 15 
Aliſander Perpointer 5 13 4 0 19 10 
John Ben 4 0 © O 14 © 
Ben fora Watering-Placeo 10 © 991 9 
Item, The fame a Cellar o 6 8 9 1 2 
John Trowthe 11 13 4 10 
Juohn Alman 1 8 0 0 
Jobn Turke 4 0 0 O 14 © 
Jon Kickby 16 0 o 2 16 o 
Phzilip Sener 6 0 0 0 
Edmund Gerrard 146 8 Oo 4 8 
Thomas Lyon 4 0 © o 14 © 
Nicholas Morton 340-0 o 10 6 
William Ramſey 340 0h oO 17 6 
Thomas Dolphin 910 0 91 $6 
William Atkinſon 3.16 © o 13 5 
ohn Smith 413 4 O 16 4 
Villiam Wyf 3:0 8 o 8 2 
Richard Hoppy 7 6 8 1 
d Cockis 3 6 8 0 11 8 
Tbe Sum of all the Rents 434 12 E the — 5 8 896 
The Shops in Bridge-Street. 
Tho, Lydale for two Shops 9 6 8 1 12 8 
— Thorneton "+2 $0 -0 o 8 9 
regory Stott 2 13 4 2 
Willa Pawley 410 0 o - - 
— Knight 6 13 4 I 3 ; 4 
| - Tho. 
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N 41 X 4 6. & 
Thomas | eg 3 o 18 
Henry Shotford 4 8 © 10 
John Patmer 8.08 o 17 
Thomas Gaſley 2 16 8 0 9 1 
Richard Cockes 41 1 4 O 14 
John Auſtin 4 0 © O 14 
John Turke I 13 4 O 12 
John Sepman 225 4 0 9 
William Ramſey 1 8 o 17 
The ſame William 2 O 11 

Thomas Brooke 6 o o 8 : 0 18 
The Sum of the * 8 — 5 | 
| 8 of the Of- 12 

of Shops | 7 + ferings $ | 3 
Item, The Image of our Lady on the Bridge Valet, 4 Marks, 
Item; the Parſonage Valet | 1 13 4 
Weddings, Buryings, Purifications, Cryſoms and 2 | 

privy Tithe. | er . 

Sum of this Part of | 17 0 0 

Sum of the whole Revenues 105 1 1106 


Theſe being the Coſts and Charges belonging to the ſaid 
Church of St. Magnus: 


Firſt, The Prieſt's Wages 10 © 
Item, For Wax to the high Altar | 1 © 
Item, For the Penſion of the fame _ 2 © 
Item, For waſhing the Auters on Mauhdy Thurſday © 5 
Item, For Frankincenſe 0 0 1 
Sum of the Charge 13 5 10 


So the Sum of the clear Value of the Benefice 
was this Year 55 * 
„ | In 
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In this Rental of St, Magnus we may obſerve, | 


LTH AT the Rents were not then kept ſecret, or un- 
knows, bat were notorious, and commonly known, and that 
the Rent and Tithe ſtill agreed together; whereas now ſcarce 

any one Houſe in a Pariſh pays Tithe according toany Rent, 
new A old, becauſe the Rents are kept ſecret. 


II. T H AT Tithe was paid according to the full and 
extended Rents of thoſe Times, which were the true Value of 
the Houſes : For we find Rents of 8/. 101. 111 121. 161. per 
Annum which were as high Rents as 80 J. 90 J. 100 J. are 
now, and divers Shops let at 5 /. 6 J. 20 Nobles, 10 J. which 
was without doubt the utmoſt Value in thoſe Times. 


III. THAT where the odd sums were leſs than a 
Noble; they paid according to the Proportion of 14 4. in the 
Noble, (Cuſtom it ſeems. prevailing therein) as in Peter Stott's 
Houſe, whoſe Rent is 4 L 3 5. 4 d. the Offering, was 145. 7 d. 
| where 7. 3s for the odd 10 . and Jobn Palmer's whole 
Rent was 35 8. the Offering 6 f. 1 4. ob. where for the whole 
Pound is 3 5. 6 d. for the 2 Nobles 2 3. 4 d. and for the odd 
20 d. 3 d. ob. which in all is 6 4. 1 d. 0b. 


P. THAT they paid Tithe then fir Shops, as well as 
Dwelling-Houſes, he 12 divided from Dwelling-Houſcs; 
which many Citizens afterwards would have had exempted, 

aSappearsby a Suit in the Arches 32 VIII. and many 

now exempt them under other Names, calling on Shops, 

T_ os, or Standings, | 


» THAT Privy Tithes and Duties for Burials Wed- 
— — were then paid, beſides this 3 s. 6 4, 
e Pound, and therefore are no new Devices of the preſent 

| Regina ſome have ſid; For there we fee they come ton good 


Sum 
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Sum per Annum, viz. 12 J. 13 5. 4d. which alone would have 
maintained a Parſon as well then as 100 J. now, which few 


of the Lendon Livings ate now worth. 
— — r n 8 
HA. 


Some refuſe to pay after 14 d. in the Noble. Robert Herne, 
of St, Mildred's Poultry, cited in the Arches for Refuſal. 
Sentence againſt bim, 18th Henry VIII. He 7s declared to 
have incurred the greater Excommunication. Obſervations 
upon the Sentence, and Paſſages of that Suit, Tithes claim- 
ed according to the Value of Houſes in the Libel, The Suit 
grounded in Part upon the Award, which was in Force 
fo far, as it was not contrary to the Bull, The Name of 
 Tithes given to theſe Offerings. Probibitions not then grant- 
ed upon Suggeſtion of a Cuſtom in Matters Eccleſiaſtical. 
Herne and others complain in Common Council, 19 Hen 
VIII. that tho Curates exatted their Tithes otherwiſe than 
according to the Bull, that they diſuſed the reading thereof. 
They pray that the Bull may be four Times gabe every 
Tar, and expounded in Engliſh, The Copy of their Pe- 
t1tton, : | | | 
ho 1 
HIS Cuſtom therefore, though it feemed plauſible 
not only to the Parſons, but alſo to the greater Part of the 
Citizens, yet was not ſo generally obſerved, but that it found 
ſome Oppoſition, as thereare always, and ever have been, ſome 
turbulent factious Spirits that love to be ſingular, and to ſwim 
againſt the Stream : So it ed here; for tho' this Manner 
ot paying was for many Years generally received through the 
City, and ſo long as that the Parfons might and did lawfully 
preſcribe for the ſame, yet ſome finding that the PraQtice was 
once otherwiſe, begun to kick againſt it, eſpecially at the 
paying of 14 d. in the Noble, for otherwiſe they could have 


no 


4 
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no great Colour of Pretence for their Refuſal: Whereupon 
a Suit was commenced in the Arches, againſt one Robert 
Herne, of the Pariſh of St. MiIdred's Poultry, by Jobn Smith 
Rector of the ſaid Church, for the ſaid 14 d. in the Noble, 
before Fohn Ligham, Dr. of the Laws, and Official of the 
Court of Canterbury. This Suit was begun in the 17h of Hen. 
VIII. in the Year 1526, as appears by the Libel exhibited in 
that Cauſe, and Sentence was given in the 187 of Henry VIII. 
againſt the ſaid Herne, who was declared to have incurred the 
Major Excommunication according to Arundel, Conſtitution; 
and it ſeems the Suit was defended by a common Purſe ; for 
preſently after the Sentence, the whole City began to make 
themſelves Parties in the Cauſe, as appears by their Acts of 
Common Council about the ſame, - 


IN the which Sentence, and the Libel whereupon it was 
grounded, theſe Things may be obſerved, 


I. THAT the Parſon doth not only mention the Rent 
reſerved upon the Tenement, but inſiſts in the Libel alſo upon 
the true Value of the Houſe as it might be let, (prout locari 
poterit) and as it was valued by common Eſtimation, prout 
communi hominutn eftimationi notorie ſe extendet, as appears in 
the 2d, 7th, and 11th Articles of the Libel, 


II. THAT he grounded his Claim upon the Pope's Bull, 
the Award above mentioned, the mutual Conſent of the Parties 
intereſted, and upon ancient Cuſtom lawfully preſcribed, and 
not upon any one, but all theſe (Article 2.) So that the Award 
ſo far as it was not contrary to the Bull was of force, and fo 
was acknowledged in the Defendant's Plea, 


III. THAT theſe Payments were then known by the 
Name of Tithes: For in the Sentence it is ſaid, that Herne made 
a Tender in Court of 5 5. ob. in plenam felutionem decimarum 

petitarum 


Fergie 
petitarum in dicto libello juxta modum et conſuetudi nem ſolvendi 
decimas in civitate London, et compoſitionem ejuſdem ; in full 
Payment of the Tithes required in the Libel according to 
the Cuſtom of paying Tithes in London, and the Compofi- 
tion made for the fame, (that is, the Award above-mentioned) 
ſo that they were not made Tithes by A& of Parliament, 27 
or 37 Henry VIII. as ſome have vainly imagined, | 


IV. TH AT though both Parties pleaded the Cuſtom of 
the City, yet either the Defendant or his Counſel were fo 
ignorant and ſimple that they did not move for a Prohibi- 
tion to remove the Cauſe to the Common Law, upon this 
Suggeſtion, or upon a Modus Decimandi, or elſe the Law was 
then as indeed it was always, that Ecclefiaſtical Cuſtoms 
ought to be tried in Eccleſiaſtical Courts; as this Cuſtom in 
particular, tho ſubject to much Queſtion, yet in all the Con- 
troverſies about it, it had been always for 300 Years tried be- 
fore the Judges Spiritual, and no other, as all former Paſſages 
ſhew; as Cuſtoms about other Matters were in Courts Tempo- 
ral; and therefore the Temporal Courts did not then upon 
this Ground draw Eccleſiaſtical Cauſes into their Cognizance. 


V. THAT the Bull itſelf was then really exhibited in 
Court by the Plaintiff, and Sentence grounded thereupon by 
the Judge, tho' there be therein no expreſs mention of 14 4. 
in the Noble ; which ſhews, that by Parity of Reaſon the 
Meaning of the Bull was extended to leſs Sums than 10 s. 
Rent, tho' no more were expreſs'd; as upon the like Ground 
Acts of Parliament are extended by the Judges many Times 
1 the Letter, though not contrary but agreeable to the 

tent. 


VI. THAT according to Archbiſhop Arunde?s Conſti- 
tution the ſaid Herne was declared to have fallen into the 
a great 
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great - Curſe, and thereupon was ſentenc d to be accompted 
and had as under the Major Excommunication, and ſo be pub- 
lickly denounced in the Church. The Defendant being le- 
gally evicted in the Suit reſts not here, but having others to 
join with him, who no Doubt had borne great Part of the 


Charge, (which, as appears in the Petition to the Court of 


Common Council came to 100 l. a great Sum in thoſe Days) 
complains therefore to thoſe who had no legal Power at all 


in the Cauſe to help him; only hoping by this Means to 


make it a common Cauſe, (as afterwards is proved) namely 


to the Mayor, Aldermen, and Common Council, that the 


Curates exacted Tithes and Offerings of them contrary to 
the Bull procured by themſelves, and ſued them in the Spiri- 
tual Law to their great Charge, and that it was like to breed 
ſome great Diſturbance in the City, if ſome Courſe was not 
taken for Redreſs: They deſire, therefore, (which was very 
Juſt and honeſt, tho' the Suggeſtion was ſcandalous) that they 
would repreſent the Matter to the Lord Biſhop of London, 
that by his Wiſdom and theirs, ſome Order might be taken, 


whereby the Bull might be openly read four Times in the 


Year, and done in Engi/b, and printed in a Table in every 
Church, whereby every Man might know what to pay with- 
out Moleſtation or Trouble. | 


ECCLESIASTICA. | 

The Petition itſelf, as it is recorded among the Acts of Com- 
mon Council of the City here follows: 

COMMUNE Concilium tent.” die Sabbati, ultimo dis 
Auguſti, Anna Regni Regis Henrici oftavi decimo nono 
coram Thoma Sep mor milite, Majore, Will. Butler milite, 
Thoma Exmew milite, Fobanne Millourne milite, Fobanne 
Kem, Jobanne Rudſtan, Rodolpho Dodmer, Fohanne Cawton, 
Fohannne Hardy, Cbriſtophero Aſteu, Michaele Fenins, 
Henrico Dacres, Stephano Peacock, et Nicholao Lambert, 

Vicecom. London. * "ot 
TX / HERE that the Curates of London for certain 
Variances between them and the Citizens of the 
fame, purchaſed a Bull of Pope Nicholas the '6th Day of 
Auguſt, Anno Dom. 1453, which Bull was confirmed by Act 
of Common Council, on Friday, the zd Day of March in 
the 14th Year of King Edward IV. which Bull doth not only 


ſhew what the faid Citizens ſhould pay unto God and Meir 


Curates for their (a) Tithes and Oblations, but alſo com- 
mandeth the ſaid Carates to read and ſhew to their Pariſhio- 
ners openly four Times in the Year, to that Intent, that the ſaid 
Citizens might have ſure Knowledge what they ſhould pay. 
And now of late Time the ſaid Curates have not only diſuſed, 
and do not read the ſaid Bull accordingly, but alſo do take of 
the ſaid Citizens otherwiſe than in the Bull is contained, and 
conſtrue the ſame after their Mind and Pleaſure ; inſomuch 
_ thit if any of their ſaid Pariſhioners do not pay according 
to their Demand, the ſaid Curates do ſue them in the Spiritual 
Law to the great Expences of their Pariſhioners. Some one 
Perſon hath ſpent in his Defence 100 J. Sterling, and above; 
which is now likely to grow to a marvellous great Grudge in 


the whole City, and likely to be a great Variance between the 


Curates and their Pariſhioners, unleſs ſome Remedy be taken 
N for 


(a) Mark ſtill they have the Name of Tithes, tho“ this were before any 
Act of Parliament, 15 EE 
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90 COLLELECTAN EA . | 
for the ſaine; and ſeeing that we their Suppliants having no- 
tice of the Premiſes, we in eſche wing the ſame beſeech your 
Lordſhip and. Maſterſhips to let my Lord Biſhop of London 
have Knowledge of the fame, ſo that by his great Wiſdom 

and yours there may be an Order taken, and not only. the 
. faid Bull may be read openly four Times in the Year, but 
alſo to interpret in  Engh/b, and put in Print in a Table in 
every Church in the ſaid City; ſo that the faid Curates and 
Citizens may live without Suit and Trouble, and this great 

Grudge, which is like to enſue, may be avoided. 


Wy” WT 


— — — — 


CH A P. XI. 
The wbole City engage themfelves in Hearne's Cauſe. Agree 
at a Common Council to pay only according to the Bull after 
10s. Rent, and not for any lower Sum. Act of Common 
Council 20 Henry VIII. A Communication with the Cu- 
Gates. The Demands of the Curates exhibited to the Common 
-> Council by ſeven Priefis in 18 Articles, concerning Tithes out 
of Houſes, perſonal Tithes, Mortuaries, Burial. Duties, 
Eafter-Offerings, Obits, Burial-Place in Church or Church- 
Tard not without the Parſons Conſent. Reparation of the 
Chancel by the Pariſhioners, by old Compoſition. None to make 
their Wills without the Parſon, if be will be preſent according 
to old Conſtitutions. The Common Council 20 Henry VIII. 
fend Bills to every Church, appointing for what Days, and 
Rents to offer. Agree that none ſhall pay for any Sum under 
10s. but upon bis Devotion. Offering-Days 82 according 
to their Computation. And for every 103. Rent 20 d. cb. 
for every 20 s. Rent 3 . 5 d. The Copy of the Af of Com- 
mon Council. Their Proteflation added. Nothing more done 
till the Time of the King's Divorce, 2 5 Henry VIII. 


HAT became of this Petition, or whether they went to 

the Biſhop of London to follow his Order and Direc- 

tion or not, Ido not find; but if they did, it is like he left them 
to 


I. „ 
* 


* 


tothe Law, which was open for them as well as the(a)Curates, 
and the Liberty whereof there was no Reaſon the Curates 
ſhould be deprived of, ſeeing they claimed nothing but what 
they did by Law recover : But I find nothing further done 
about this Matter, till above a Twelvemonth after; at which 
Time, that which was before the Complaint of a few, be- 
came now (being mov'd in ſuch a public Place) the Grievance 


of the whole City: For then in a Common Council they ap- 


oint a Committee of Aldermen, and other Citizens, to treat 
with the Curates and Parſons about this 14 4. in the Noble; 
yet withal at the ſame Time they agree, and reſolve not to pay 
the ſame, but to pay only after 10 3. Rent, aſcending from 
105, to 10s. and that if the Curates took any Courſe to 
recover more, that they would make Proviſion as in a com- 
mon Cauſe for Defence. The Act itſelf follows: | 


COMMUNE Concilium tent. die veneris vice/imo die No- 
 wvembris, Anno Regni Regis Henrici oftavi viceimo, in 9 
ſentia Jobannis Rudſtom, Major. Baldry Baily, Alleyn Spen- 


cer, Dodmer, Lambert, Hardy, Aſcue, Champneys, Warren, 


et Longe, Vicecom. 


Sir Jobn Alleyn, Kne. ZR 5 

Mr. Chriſtopher Aſcue, Alderman Named at Common- 

John Clark, Draper Council, and by the ſame 
OT tohave Communication 


Richard Reynold, Mercer 
John Prieſt, Grocer 

William. Brocket, Goldſmith 
Rauff Thompſon, Fiſhmonger, | 
Paul Withipoll, Merchant-Taylor 


S for the Matter concern- 
ing the Curates of this 
City, and the Citizens of 
the ſame. 


ITEM, In the Matter concerning the Curates of the City for 
N92” the 


(a) All Parſons and Vicars are in old Writings ſtiled Curates, becauſe 


they have Cure of Souls under the Biſhop, 


BCCLESIASTICA TY 


* 


js o E RUTA NEA 


the Sean lng of theit (3) Tithes, it is now 5 that 
| Anſwer ſhall be made to them, deſiring them they will 
take from 10 5. to 105,” &c. as of old Time they and their 
Predeceſſbrs have uſed to take, according to the Bull; and that 
if they will attempt any thing to the contrary, then Proviſion 
tall be made for the Defence, Ke. 


1 P 0 * this it Semi thers was ſome „ Treks between the 
faid Committees for the City, and ſome Parſons choſen for 
the reſt of the Clergy; and that thoſe of the City defired thoſe 
of the Clergy to ſet down in writing what it was they deſired, 
and wherewith they would be content; which they did at large, 
and preſented the ſame to the Common Council with Proteſt- 
ation firſt made, that they acknowledged no Juriſdiction or 
Power in that Court to judge of their Dues or Rights In which 
Writing they mention divers things wherein they alſo were 

ivd, and wherein ſome Citizens did in thoſe times go about 
to abridge them of their Rights againſt ancient Cuſtom, and 
Laws then in force; all which becauſe they are expreſſed 
at large, and may be of great Uſe: to all their \Succeiſdes, I 
will ſet them down as I find them * the Acts of Com- 
mon Council Records. 


COMMUNE Gill tent. die . VIS, decimo 
ſeuto die Februarij, Anno Regni Regis Henrici oftavi vi- 
| Cefamo in preſentia Fohannis Rudſton, Majoris, et aliorum 


rmannorum, prout apparet in repertorio interiorts 
Camera. 


THIS Day Sir Nobert Carter, Prieft, with fix ther 
Prieſts, exhibited a Book of 18 Articles, concerning Oblations 
and other (5) Tithes, for and in the Name —— 

0 


c 9 Here they be only called aide, and not Oblations, 


E E ASTECS og: 


bis | City, which. Book. is ſubſcribed. with dhe Hands, o 
d — Prieſts, the Tenor whereof 2 onſuct· 


The Anſwer of the Curates of this, Cuy of Landen, 


I. THAT every Perſon inhabiting, conducting. or any 
manner of ways occupying Houſe, Hoſtery, Inn, or Shop 
within the City of London, or Liberties of the ſame, is bound 
by divers Conſtitutions, and Ordinances, as well as by our holy 
Fathers Popes of Rome authoriz'd, as by the Right Rev. Fa- 
thers, Ordinaries of the City inſtituted, and made upon Pre- 
ſcription of Cuſtom ſued Time out of Mind to offer and pay ta 
God and the Church for every 103. a Farthing, and for every 
205, 0b. and ſo forth, aſcending and deſcending proportionably 
after the Rate on divers Days in the Year, extending to the 
Number of 100 Days compleat, as by the faid Conſtitutions 
and Ordinances it doth. manifeſtly appear; and (tough this 
Manner of Offering the Number of Days truly obſeryed, 
amounteth to the Sum of 25. 19, to be offered for every Rent 
of 10s, and after the ſame Rate for every Noble 164, yet foraſ- 
much as the Offering in Form aboveſaid was not only to the 
Curates tedious and delayous in proroguing Divine Service, but 
alſo noyous to the Pariſhioners, and cauſing much Alteration in 
paying and receiving the ſame : In conſideration whereof the 

aid Curates, willing to avoid all ſuch Diſturbance, were con- 
tent by the mutual Conſent of the Pariſhioners, miniſhing 
alſo of their Duties, to take of every 6 5. 8 d. 149. and ſo of 
other mean Sums aſcending and deſcending ; and the Cu- 
rates have of the faid 14 d. of the Noble been, and be poſe 
ſeſs d, and paid thereof Time out of Mind, few or none re- 
claiming or denying; humbly therefore deſiring the ſaid 
Offering in Form aboveſaid, without Vexation, or Let, to(a) be 
| con- 
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* " 


* — SM 
— — —— 


a « - 
—— — 


——  — — 


—— — — —— 431 


— — + 
—— — = 
" * 


4 — - 
—_— —  — 
- — — — my 


— hn 
—— — — — 
— — — K. — 


a) Quarterly Payments, 
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content and paid Quarterly, mo to the laudable Cuſtom 
of this City. 


II. ITE M. Becauſe the Offering of all ſuch Occupiers of 
Houſes was only ordained for a Dowry to the Pariſh Churches 
of London which have no Glebe Lands; therefore the Curates 
demand that all Merchants and Artificers. with other Occu- 
piers of this City, do pay their ſeveral Tithes of the Lucre oc 
Increaſe according to Common (a) Law ; and as it hath been, 
and is, accuſtom d of good and well confcion'd Men of this 
City in Times pat, and alſo according to Conſtitutions and 
Ordinances made for the ſame j in Times paſt. $ 

mt; ITEM, That in avoiding all Deffaud, Collafion, or 
Maligning, vſed in Tithes of Houſes, that the Inhabiter or 
Occupier of all ſuch Houſes do pay to the Church ever after, 
ſuch Rate as for the Time being it may be letten for; whe- 
ther it be decayed for lack of Reparations, or amended by 
new Building. according to the Ordinance for the ſame, 
containi ing thoſe Words, via. Ur pro tempore communi, et verd 
fimatione ſocari poterit domus. 


IV. 17 EM, When' a Houſe is letten in great; and by the 
Hirer letten out in ſma!l Parcels, that then either the Hirer in 
great to offer for the, whole; firſt, for his own Part after a 
common Eſtimation, if he occupy any Part thereof to his 
own Uſe ; and for the other Tenements after ſuch Rate as 
he letteth them, or elfe every Tenant for himſelf after the 
Rate of 144 of the Noble. b 


8 ITEM, If any Perſon dwell i in his own Houſe, or a 
Houle freely lent to him. or otherwiſe occupy it, that then he 


pay 


(a) They mean the Common Eccleſiaſtical Law, diſtinguiſhed from 
* Conſtitutions and Cuſtoms. 
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pay his Offering after ſuch Rate as for the Time being it may 


„ 


be letten for, by a common Eſtimation. 


VI. ITEM, That every Perſon occupying a Cellar, Wood- 
Wharf, Stable, Warehouſe, or Crane, which is annexed or 
appendant to a Houſe, to pay his Offering for the ſaid Cellar, 
Wharf, and Crane, after ſuch Rate, as doth the Houſe to 
which it belongeth ; or elſe to offer both for the Houſe and 
Cellar, Wharf, and Crane, belonging to the ſame, as for one 
Thing. 


VII. ITEM, For all ſuch Wood-Wharfs, Timber- 
' Yards, Cranes, Tenter-Places and Gardens, which be not 
appendant to any Houſe, nor of late have been divided 
from any Houſes, to pay 8d. of the Noble, according to the 
Common Law. | 35 


VIII. ITEM, If any Perſon do tranſlate a Houſe which is 
inhabited, or elſe meet to be inhabited, into a Stable, Ware- 
houſe, Garner for Corn, or otherwiſe, either for the more 
Profit or for his Pleaſure, that the Hirer or Occupier to 

y for his Offering after ſuch Rate as though it were in- 
bited, | 

IX. ITEM, That all Perſons which do not enjoy the Li- 
berties and Freedom of the City to pay a Mortuary at their 
Death to their Curate where they be Pariſhioners, accord- 
ing to the Cuſtom, and alſo Conſtitution made for the 


X. ITEM, That every Alderman pay a Mortuary accord- 
ing to the old Conſtitution. 


XI. That every Perſon taking his Communion or Houſel 


g6 COLL'BCTANE A 
laudable Coftom of Obrift's Church, | 


XII. IT BM. That all Journeymen and hired em 
' which. be not charged with Rent of Houſes, do pay per- 
ſonal Tithes of their Stipends, Fee, or Wages, en to 
1 u ur Law, | | 


XIII. ITEM, That all Manner of Wax brought bo 

the Church; all Trigintals, Anniverſaries, or other Obits, 
be the Parſon's Duty, except the Friends of the Perſons te. 
——_ claritably com for it with the Curate, - 


XIV. ITEM, That for all Dirges kept in Pariſh-Chutetes 
in Lundum at Trigintals, Anniverſaries, or other Obits, the 
| Curate to have even double as much as any Prieſt in the 
Church; provided alwaye that Ordinances be not prejudicial to 
any Wills or Teſtaments, made ot found in Times paſt, or 
any hereafter: lly to be founded, but obſerved in that 
behalf after che tiue Tenor of the ſame Wills, provided that 
if any Patiſtioner have his Corſt "buried out of his Pariſh 
Church, then the Corſe firſt to be preſent in his own Pariſh- 
Church where, he deceaſed, and there to have his Dirge and 
Obit Maſs kept by his own Curate and his Brethren, in as 
aniple; Manner as it ſhall lie kept in that Place where the 
Cottſe ſnall be. And as touching Duties coming at Weddings, 
Purifications, making of Certifications to other Curates, and 
all other; to folloty ſuch Cuſtom as hath been uſed Te 
out of Mind! in London and other Places. | a 


XV. ITEM, That no Perſon ſhall aſſign the Place of 

bis Burial within the Church or Church-Vard, without Li- 
cence and Conſent of his Curate, according to the old Con- 
ſtitution made for the ſame, 1 . 
v . 
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XVI ITE M, That no Perſon, without Liens of the 
Parſon or Vicar, do carry away or remove any Grave-Stones 
within the Precin& of the Church or Church-Yard, neither 
Trees or Fruits growing within Church- Yards, according to 
the old Conſtitutions and Ordinances made for the fame. 


XVII.” ITE M, That all the Pariſhioners ſhall keep and 
maintain the Reparations of the Chancels in Loudon, accord- 
ing to the old Compoſition made for the lame, 4 


XVIII. ITEM, That no Perſon make his Teſtament 
without the Preſance of his Curate, except he being defir'd 


doth refuſe to be preſent at the ſame, 3 to * 1 
Conſtitutions ordained for the —_ | 


Robert Carter, Prieſt. | 

Per me Will. White, cum proteflatione prebabita. .. 
K+ me Henricum Hickman, Re#orem S. Michaels ad 
Bladum. 

Per me Will. Dyxwell, Refforem Ecchfie parechialis 8. 
Andreæ juxta Caſtrum Baynard. 

Per me Thomam Jenyns, Reforem Ecclfie divi Mi- 
chaelis in Wood-Street. 

Per me Thomam Marſhal, Reforem ge Fenchurch, - 

Per me Johannem Blackden, cum protetatione præbabita. 


* 


0 COLLECTANBA 


Sir John,Alleyn, Knt. and l 
Mr. Recorder. $7 U. 8 
e Alernan | 
| r-Fewter © „nnn | RY 
— nf 
Mr. Pagington, one ot the N- - Named by the Common- 
r 
f ber n r. | the Matter concerhing the 
e | Gini St Cy. © | 
ilk Brotkett, Goldſmith © 
Rauff Thompſoh, Fiſhmonger | | 
William Hampton, Skinner 
Paul Withipole, Merchant 
Taylor "5! OG . 
a ny GK 


Ils Day all Perſons of thg Common Council aſſembled 

ebe & Bere g oh on. 125 7 the Morrow 
St, Mathiay's Day, Apotle, next coming, elpecially for 

Matters concerning the Curätes. 


BV this Anſwer of the Curates, we ſce what their Duties 
and Rights were, and wherein they found themſelves aggriev'd; 
wherein, though they mention nothing but what was then 
grounded upon the Laws or Cuſtoms of the Church, as thoſe 
that underſtood the Laws then in force well knew, yet could 
| they not enjoy the ſame freely and entirely; for that Spirit of 
Rapine and Sacrilege, which ſhortly after ſhewed itſelf as a 
Demon Meridianus, began now to peep forth, and the Cu- 
rates began then to feel a little of thoſe Preſſures and Grievances, 
wherewith their Succeſſors have been ſince in a manner quite 
oppreſſed 


1 | es = 
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oppreſſed and gverwhelm'd:: For almoſt all the Matters men- 
tioned in the ſaid eighteen Articles (although the Citizens ex- 
cepted againſt none but the 14d. in the Noble) are now ſa 
quite grown out of Uſe, that the preſent Clergy know as 
little of them as the People, What further paſſed iu the 
Treaty between the Committees of each Side, is uncertain : 
but the Iſſue was this, as appears by the next Act of Com- 
mon Council about this Matter: That the Court of Al- 
dermen and Common Council take upon them to ſend out 
Bills to every Pariſh- Church, and to direct and appoint the. 
Pariſhioners for what Days they ſhould offer, and how much, 
and this contrary to what had been already ſentenced in an 
ordinary Courle of Law; wherein, though they do not abate; 
much of what the Parſons had formerly in the Pound and 
Half-Pound, for they abate them but a Penny in the Pound 
and Halfpenny in the Half- Pound, yet for the mean 8ums 
between 10 Shillings and 10 Shillings, and ſo for the 5 
in the Noble, they took upon them to order that the 
Citizens ſhould pay nothing but upon their Devotion; which 
Order ding from them that were Parties, and had no 
Authority in the Cauſe, though it were willingly obeyed by 


- 


thoſe of their Patty, yet the Curatcs, as they had Cauſe, might 
juſtly contemn the ſame, 


m The Act itſelf follows: en 

COMMUNE Concilium tent. die Sabbati, viz. viceſimo die 
Martij anno Regni Regis Henrici actavi viceſimo, in pre- 
fentis Majoris, Recordatoris, Butler, Mundye, Baudry, 
Baylle, Ingliſh, Dodmer, Lambert, Aſtu, Peacock, Champ- 
neys, Pergeter, Warren, Long, Vicecom. 


THE Bill read at this Common Council concerning the 


Matter of Curates for Offering and (a) Tithes, is allowed for 
good, and that it ſhall go forth accordingly, - 
FOR- 


) Tithes before any Statute, 


Fl 
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FOR ASMUCH as there is certain Controverſy and Va- 
riance depending between the Curates of this City, and the 
Inhabitants of the ſame, and of and for their Manner of Of- 
fering, and Offering · Days of their Dwelling-Houſes, Shops, 
and Inns in the ſaid City; for pacifying whereof there have 
been certain Communications had, and made between the 
ſaid Parties; and as yet no Determination therein had, nor 
taken; by Reaſon whereof the, Inhabitants of the City be ig- 
norant, and ſtand in great Doubt what (a) Tithings, and how 
many Offering-Days they ſhould make, and keep to God and 
Holy Church, and ſtand and be therein in divers and ſeveral 
Opinions, how many Offering-Days they ſhould , and 
be. what Manner they hould offer.” ho TP 


THEREFORE, in eſchewing of ſuch Ambiguities 

and Doubts that thereupon might enſue, and to the Intent 
that every Man ſhould be perſectly (5) inſtructed, and have 
ſufficient Knowledge what their Duty is, and ſhall be to God 
and Holy Church; and alſo for that, that the bleſſed Time of 
Eaſter draweth near, and no Direction therein had: To the 
intent that Unity, Concord, and good Peace, at this bleſſed 
Time' may be had; that there ſhall be ſeveral Bills made to 
every Pariſh-Church within the faid City, declaring and 
ſhewing how many Offering-Days there be within the ſaid 
City, and what the Inhabitants of the ſame City ſhould of- 
fer and do to God and Holy Church, 


THE Offering- Days within the City of London, and Li- 
en 1 bertics 


(4) Tithings before any Statutes. * | 
(5) By them that would be Judges ig their own Cauſe, and were the 
Parties that ſhould pay the ſame, | 


ECCLESI ASTIC A. 


berties of the ſame for Houſes, Shops, and "_ inhabited and 
occupied as hereafter followeth. 
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Dominicis 52. 4 'Dedicationis E Reclelis 
Feſtis Apoſtolorum quorum Stephani 


(ln ſeptimant 


vigiliæ jejunantur, de qui- | Johannis : 

y Ns hes viz. L | arr owt natalis Dom. | 
Mathiæ 70 Tribus diebus poſt diem | 
Petri et Pauli. | Paſchæ i 
jeu Tribus diebus poſt diem | | 

rtholomæi. Pentecoſtes | 
Mathei, | Circumciſionis 1 
Simeonis et Jude, Epiphaniz, "A 
Andreæ Aſcenſionis Domini. 
Thomæ Corpotis Chriſti, 


Alijſq; Feſtis ſolemnibus, ac 
Duplicibus, viz. 
Natalis Domini. 


uatuot Feſtis B. Marie. 
o S. Philippi et Jacobi. 
ni Eccleſiæ 


| — 
Summa totalis 8 2. 


THAT is to ſay, in every of the ſaid Offering · Days for 
every 103. Rent by the Year of every ſuch Dwelling-Houſe, 
Shop and Inn inhabited and occupied, a Farthing only every 
of the ſaid Offering-Days, which amounteth in the whole 
Yearly for every 105. Rent 20 d. ob. and fo aſcending from 
103. Yearly Rent to 205. 35s. 5d. and ſo aſcending from 10 
to 10, after the rate aforeſaid; and all other Perſons inhabiting, 
and occupying any Dwelling-Houle, Shop or Inn, being under 
the Rent of 105. by the Year, doth offer yearly for their four 
Offering-Days 2d. only, and no further to be charged but upon 
their Devotion, 


PROTESTING always that the faid Inhabitants do 


not 


* 
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not intend in any manner of wiſe to defraud or withdraw any 
Tithings, Oblations, or other Duties of Right due, or ought to 
be due unto God and Holy Church. And in cafe, that if the 
ſaid Curates can hereafter lawtully (a) prove, that the ſaid Inha- 
bitants ought of Right to pay and to do to God and to Holy 
Chucch any other Duty or otherwiſe than is aforeſaid, than 
the ſaid 2 mall, as good Catholick and true Chri- 
ſtian Men be conformable with Good-Will, Heart, and Mind 
to do and pay the ſame without Contradiction, Grudge, or 
Reclamation, in that Behalf. 


BY this we ſee how far the Citizens did exceed their Power 
and ſwell above the Banks; this ſhewed that Eccleſiaſtical Au- 
thority was then in the Wane, and was an ill Preſage of a great 
Eclipſe thereof, which about 5 Years after followed; for then 
we ſhall: find; that though they now yield 35. 5d. in the 
Pound to be due (Which was not much leſs than the Clergy 
demanded) and are very forward and zealous: for the Bull, 
which they conceived now made for them, and would pay 
according to the ſtrict Letter of it, and no otherwiſe; yet with- 
ina few Years, when they ſaw Opportunity the Caſe was clean 

altered; then the Bull and the Execution thereof was their 
greateſt Grievance, and inſtead of 43s. 5d. which they now 
grant without all queſtion due, they would pay but 25. in 
the Pound, as the Parithes without the Liberties did. 


NOW what Effect this Order wrought, or whether they 
ſent their Bills to the ſeveral Churches as they had appointed, 
or whether they were hinder'd in their Deſigns by ſuperior. 
Power (the Clergy then ſtanding in the King's Favour) I can- 


| not 


(a) If they mean Proof before a competent Judge; it was proved ſo already; 
ſo that the Proteſtation is here contraty to the Fact, much like ſome late 
Ts, 5, : 


** 
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not fiad, but for 5 Years after I find no Stir herein ; and whe- 
ther the Clergy did for the prefent, for Peace and Quletneſs 
fake, agree to take their Tithe according to this Order; or whe- 
ther they did contemn the ſame as Brutum Fulmen, as it is 


like they did (the Authors thereof having no Power to execute 


the ſame or to puniſh the Contemners thereof, (I. mean the 
Clergy ;) and therefore herein they did but make themſelves 
ridiculous to wiſe Men (for vane ſine viribus ire) I will not 
determine; but I rather conceive this latter the more. proba- 
ble, for that I find in the 25th of Henry VIII. divers Per- 


ſons did ſue in the Arches for the 14 d. in the Noble, and by 


that means compelled ſuch as were obſtinate to pay the ſame, 
notwithſtanding any Act of Common Council; whereypon 
the Citizens complaining in the Star-Chamber, and a Refe- 
rence being made to certain Lords of the Council, there fol- 
lowed that great N of the Clergy, under which they 
and their Succeſſors bave ever ſince groaned, of which (being 
the greateſt Grievance, which the Clergy ever had felt in any 


Age before) we are now to ſpeak at large, 


e eee 
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The Alteration in the 2 glb of Henry VIII. The King end 
27 ewithtbe" Clergy about bis Divorce, ſeeks to oppreſi them. Con- 


"denn them all in a Premunire, which coft them 1,18,0001. 
Me Tentbs of all Living. i Ecclefuftical annexed to the 
- Crown. De Clergy. of London in greater Diſgrace than 

tbe rell. The Livings higher taxed. The City takes the 


Opportunity. Some particular Citizens firfl complain 


againſt the CS in ras ow] auger the reſt looking on 

ts ſee the Tſue. durſt not pay Tithe ac- 

- cording to the Ball 2 Ar remunre, Defire to p 

- only after 2s. in wi Pra. The Effe 4 405 bill 

\ The Demurr and Anfwer of the Parſons. Cauſe rea- 

4 for Hearing. The 25 willing to gratify the City and 
bring down the Clergy, again whom by Law they could do 
— Propound, that as well the Parties to the Suit, as all 
the ret of the Clergy and City would ſubmit the Cauſe to them, 
The Clergy forced to ſubmit. The Meeting of the Citizens in 
ſeveral Wards about their Submiſſion. By Af of Common 
Council the Cauſe is made the common Cauſe of the City, and 
Proſecutors — | 


j = ERTO 3 — nail'd in all hs ie 
troverſies that happened, and not — kept what they 
had formerly, but rather gained than loſt Ground; which 
came to paſs not only from the Juſtice and Equity of the 
Cauſe, but alſo becauſe that Eccleſiaſtical Authority, by the 
Favour of pious Princes, and the Reverence which thereupon 


the People bore to the Church was upheld, and maintain'd 


in its Integrity: The Cenſures of the Church were then fear- 
ed, the juriſdiction thereof kept, and preſerved intire and 
inviolable ; and the Cauſes, whereof it * Cognizance, not 
dragged 


ECC LE SIAS T7104 10% 
dragged and pull'd by Violence like Cacurs Oxen into Tem- 
poral Courts, but rather the Secular Power was always ready 2 
to ſupport and maintain the Eccleſtaſtical ; as the Eccleſiaſſ. e 
tical in like Manner by that Authority it had in Met's Cons . 
ſciences to ſupport the Secular: And thus it continued till aunt. - 
the 2 5th Henry VIII. which Time as it proved fate ro ma: 03 
dels Clergy of the Kingdom in general, 7 Wy _——— 
don (then an emnent Part of that Body, though ſince none 


more deſpicable) in particular, = 


I T is not unknown to thoſe that know any Thing of thoſe 
Times, what great Alterations then happened ; that the Kin 
having, for divers Years, ſued in the Court of Rome to be di- 
vorced from his firſt Wife Catherine, with whom he had liv'd 
20 Years, and had Iſſue by her, could not obtain his Deſire ; 
and that thereupon diveſting the Pope of all Authority in this 
Kingdom, by Authority derived from himfelf, he cauſed that 
Sentence of Divorce to be given at home which he could not 
procure from a foreign Judge; and that thereupon, or rather 
before the Sentence given, he married Anna Bullen, on whom 
his Affections had been much ſer long before: A Lady of 
excellent Parts, but one who was accounted (as they then 
{tiled them) a Favourer of Hereſy and Lutheraniſm, and 
therefore more feared than loved of the People, eſpecially of 
the Clergy, who- were zealous to maintain the old Ways, 
and unwilling to hear of Reformation, or as it was then called, 
Change and Innovation. - 


THIS Divorce and Marriage proceeding, as the World 
knew, not from any Scruple of Conſcience, and tending to the 
Overthrow of that Religion, which by them and their Anceſ- 
tors had been long profeſs'd ; and to the bringing in of that 
which was then counted Innovation, and approved only by 
Flatterers and Court-Paraſites, who ſought to raiſe themſelves 
thereby; was diſtaſteful 9 the Kingdom, eſpecially to 

the 
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de Clergy 3 and altbongh the Biſhops in the Copvocation 
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„den under; being inſtigated and flirred up 


(though againſt their Wills) had given way to it, and approv'd 
that the King deſired, yet no doubt the inferior Clergy 

nd People-did grievouſly complain and murmur at theſe Pro- 
geadings; the Clergy fomenting theſe Courſes in the People, 
Aol afecrwards broke out into Rebellion, and ſecretly, as far 
ns they "gum, inveighing againſt the King's Proceedings: 
Whe they falling into his high Diſpleaſute and Indig- 
nation, he laboured by all Means poſſible to oppreſs and tread 
Cromwel and 
other Paraſites, who bent themſelves wholly to the King's 
Humour, and perſwaded him, that he could never make good 
what. he had done, or ſecure himſelf againſt the Clergy, un- 


leſs he did clip their Wings, and abridge both their Authority 
and their Means; telling him withal, that by their Wealth he 


might both enrich bis own Coffers, and eaſe the Laiety of 
Taxes and other Burthens; which wicked Counſel the King 
was ready to receive, having then rejected many of his for- 


mer grave and wiſe Counſellors, to whom he had committed 


the managing of State-Affaits, and taken in new Upſtarts, 
and mean Perſons; by whom, and his own Luſts, he was 
wholly guided and led. To this End, therefore, he procutes 
all the y of Eggland to be condemned in a Premunire 
for acknowledging the Pope's Legantine Authority without 


the King's Licenſe, (tho it was certain the King's Licenſe was 
had as it had always been before, the Archbiſhops of Can- 


terbury having been for many Years Legates of courſe) hereby 
all the Means of the Clergy and theirEſtates, were pronounced 
confiſcate to the King: And to redeem themſelves, and pro- 
cure, if it might be, the King's Favour, they not only in Con- 
vocation make him Head of the Church, and deprive them- 
ſelves of making or executing any Canons or Conſtitutions but 
ſach as he ſhould like of, but alſo they offer for the Province 
of Canterbury, ioo, ooo /. to procure Pardon of the Premu- 
nire, and for the other 18,0001, which Sum in thoſe Times 

was 
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was as much as if a Million ſhould be exacted now; all which 
the King accepted (though no doubt many of the Clergy 
were thereby utterly ruined in their Eſtates) and as for the 
Laiety, who were as deep in the pretended Præmunire as 
the Clergy, to procure their Love, he pardoned them by AG 
of Parliament, | a gs 
NOT content with this vaſt Sum, but to bring them 
down lower, he cauſed the next Year a Valuation to be made 
of all Benefices, and other Spiritual Promotions in this Ring- 
dom; wherein, among other Means of Enquiry, every one was 
forced upon Oath to diſcover the Value of his own Benefice, 
and the Tenth Part of all he cauſed by Act of Parliament to 
be annexed to the Crown, and to be yearly paid forever: In 
all which, and other Miſeries, as the Clergy of London then 
bore their Share, ſo it is like, being the moſt able and eminent 
Part of the Kingdom, they taſted deeper than any other, as 
being more hated by the King than any other ; for that their 
Diſcontents had ſtronger Influence upon the reſt of the King 
dom, living in the Metropolis of the Land, and fo near the 
Court; for after their Livings had been once valued, there 
came out a Melius Inguirendum to tax them higher, where- 
upon they were taxed the higheſt of any generally in the 
Kingdom, and ſo remain at this Day, though they be now ge- 
nerally the meaneſt Livings. 


T HIS then being the Caſe of the Clergy in general, 
(that nothing was more miſerable than to be a Prieſt,) now 
was the Time for the Citizens to beſtir themſelves; for the 
King and State being wholly bent againſt the Clergy, the 
Authority Eccleſiaſtical being caſt down, and thoſe that poſ- 
fels'd the Places of Civil Judicature, partly to pleaſe the King, 
and partly to raiſe themſelves and their own Power upon 
others Ruins, labouring by all Means, and upon all Occafions 


to bring them lower, they might upon any Pretence obtain 
PB what 
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what they would againſt their Curates, who heretofore, ſo long 
as Law and Right could take Place, had been too hard for 
| them. This therefore being the Hour and Power of Dark- 
= nels, they take the Opportunity, and at firſt the Governors and 
F "7 great Men of the City being aſhamed, to appear in fo baſe a 
. Cauſe againſt ſo many of their own Acts, and ſo ancient 
* # Practice, and eſpecially againſt their own public Acts but five 
Peas beſore; They ſet on thereſote ſome of the meaner and 
„ ins Sort of Fellows to begin and to ſtir the Coals, them- 
eee lagking on to ſee the Succeſs, and purpofing if they 


WC 4 
. 


make it a common Buſineſs, as they did afterwards, 


THE Courſe then attempted was this: Some Parſons in 
London had ſued ſome of the Pariſhioners in the Arches for 
their Tithes according to the old Caſtom, viz, for 14 d. in 
the Noble; which though they might juſtly do, yet the Times 
conſidered, was not ſo wiſely and diſcreetly done; for here- 
upon thoſe Citizens animated by others underhand, reſolve to 
ſeek for Help of a Secular Power, where they knew the Par- 
ſons could expect no Favour; and for that Prohibitions from 
the Common Law Courts were then little uſed; nor were 
Men grown ſo cunning then as upon the Suggeſtion of a 
Modus or Cuſtom of Tithing to bring the Cauſe thither; and 
knowing that the King's Counſel (thoſe eſpecially which were 
of any Authority with the King) were averſe from the Cler- 
gy 3 they determine therefore to ſue before them in the Star- 
Chamber, where Sir Thomas Audley, Lord Chancellor, was 
chief Judge, for Woolſey being removed and fallen into Diſ- 
grade for not effecting the Divorce, and Sir Thomas Moor hav- 
ing reſign'd up his Place as unwilling to hold it, foreſeeing 
what would follow, in regard he could not with a ſafe Con- 
ſcience approve, and further the King's Proceeding ; there- 
upon Sir Thomas Audley was brought in as a Man for the 
King's Purpoſe, (and oe that being Speaker in the Lower 

Houſe, 


faw them likely to ſucceed, then to appear in the Cauſe, and 
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Houſe, had approved himſelf a * zealous Man for the King's 
Divorce) who, beſides his Advancement to this high Dignity, 
was alſo rewarded with ſome Spoils of the Church, 
Priory ef the Holy Trinity, now calld, The Duke L Place, 
in London, where himſelf afterwards lived. | 


TO this Man they addreſs themſelves, and a Bill was ex- 
hibited to him () in the Star- Chamber, not in the Name of 
all the City, (for they would not make it a public Cauſe till 
they ſaw how it was likely to go) but by ſome particular Pa- 
riſhioners- and againſt ſome particular Parſons, viz, by cer- 
tain (6) Pariſhioners of the Pariſhes of Al/-Hallmes, Lombard 
Street, St. Bennet, Grace-Church, and St. Leonards, in Baſt- 
Cheap, to the Number of fourteen, againſt William C g, 
Parſon of All- Hallows, Lombard-Street, Thomas Baſechurch; 
Parſon of St. Leonards, Eaft-Cheap, and Edmund Grey, Par- 
ſon of St. Bennet, Grace-Church, aforeſaid; in which Bill they 
ſet forth among many baſe and ſcandalous Speeches, which 
if they ſhould be put into any BY! naw, would be caſt out 
of Court, | 9 y 


L THAT of old Time both within the City of Len- 
don and Suburbs, the Citizens paid only 2 s. in the Pound, 
and 15s. for evety 105. Rent, and that this Cuſtom was ſtill 
obſerved in the Suburbs and in divers Pariſhes within the City, 
and in particular by. ſome Inhabitants upon the Bridge, and' 
by the Tenants of the Biſhop of London, in- St. Andrews, 
Eaſi-Cheap, for Houſes there by him newly built. 


F 
* 


(2) Divorce Bills were then exhibited to the Lord Chancellor in the 
Star-Chamber, though now the Stile be to the King's Majeſty, 

(5) The Bill exhibited in the Star-Chatnber by ſome Pariſtiioners againſt" 
theuParſons, * | 
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II. (a) THAT the ſaid Defendants had procured the Bi- 
ſhop of London to make a Conſtitution upon Offering- Days, 
which came to 14 d. in the Noble, and procured the ſame to 
be confirmed by the Archbiſhops of Canterbury and the 
Pope's Bull, and by Reaſon of the grievous Cenſute of the 
Pope's Bull (which they much exaggerate) the moſt Part of 
the City had paid according to the Bull after 14 d. in the 
Noble, and that the Defendants did now ſue and trouble the 
Plaintiffs in the Arches according to the Bull, 


III. THAT though the Aldermen and great rich Men 
of the City had yielded to pay Tithes after the Bull, becauſe 
of their great Gains, yet the Artificers and poorer Sort had 
not, nor did conſent to that Act of Common Council where- 
by the Bull was received, | 


IV. THAT the Farms, or Rents of Houſes were en- 
hanſed from 105. to 20 5. and from 205. to 40 5s. and gene- 
rally doubled fince the Bull, and many new Houſes built in 
void Places of the City, which all paid Tithe according to the 
improved Rents ; ſo that by this Means 2s. in the Pound 
would be as much to the Parſons as 3 5s. 6 d. was anciently. 


1 (b) T H AT the Bull was procured and put in Execu- 
tion without the King's Licence, and therefore the Plaintiffs 
durſt not obey the ſame for fear of incurging a Præmunire. 


VI. THAT in gegard the Pariſhioners affirmed only 
Is, was due for 10s, Rent, and the Defendants required 
2 14. ſo that the 4th Part of the Advowlon was in Queſtion, 

and 


(a) What an impudent Untruth was this, when the Biſhop who made the 
Conſtitution had been dead 300 Years, and the Archbiſhop's Confirma- 
tion was above 150 Years before, and the Bull above $0, all which Time 


all were obeyed, 


(5) Splendidum Mendacium. 
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and for that the Plaintiffs were charged only for their Temporal 
Poſleflions, and for nothing that increaſeth, the ſame ought 
not to be determined in the Spiritual Court but by the Law 
of the Land. 


THEY pray therefore that the Defendants may be or- 
dered not to proceed any further in the Arches, but to take 
2 5, in the Pound, &c, | | 


(a) T O this Bill the Defendants put in a Demurrer and a 
Plea ; they firſt demurr to the Juriſdiftion of the Court, in 
regard no Matter of that Nature was ever before brought into 
that Court, but had always been Time out of Mind, and fo 
by Law ought to have been, determin'd in the Spiritual 
Court. | 


THEY plead likewiſe to the Bill, that anciently in Lon- 
don and the Liberties thereof, the Curates received, in the 
Name of their Tithes, certain Oblations, which came to 
35. 6 d. in the Pound according to the Rent of Houſes, and 
that their Churches were at firſt endowed with the ſame, in 
regard they had no other Tithes, Obventions, nor Glebe- 
Land, &c. and that the ſame Cuſtom was confirmed and de- 

clared by ſeveral Decrees and Conſtitutions, and upon ſeve- 
ral Sentences given both here and beyond the Seas, upon 
Contemplations of the King's Letters, ratified by Pope Ni- 
cholas's Bull; and that the ſame had been confirmed by Acts 
of Common Council, and by the long-· approved Practice of 
the City ; till the Plaintiffs, and ſome other diſobedient Per- 
ſons _ nq Fear of God or Holy Church before them, be- 
gan to infringe that ancient and laudable Cuſtom, and to 
refuſe to pay their Tithes accordingly, tho' they were often 
in a Charitable Manner required; whereupon the Defen- 


dants 


(a) The Parſons Demurrer and Plea, 
* 
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dants were forced to ſue in the Spiritual Court, as was law- 
ful for them to do: They ſet forth alto, that divers Houſes were 
divided into fmall Parcels, paying under 10 s. per Aunum, 
and many for Fines and Rewards, and by Fraud or” Covin, 
let out for leſs than they uſed to be; and ſo they traverſe. the 
_ Cuſtom of 2 5. in the Pound, or that any Premunire was in- 
carred by demanding or paying the faid Tithes after the old 
Cuſtom tho' confirmed by the Pope's Bull; or that the ath 
Part of the Adypwſop was in queſtion, whereby they were to 
ſue in the Temporal Court, &c. and pray to be diſmiffd with 
their Coſts for anjuit Vexation, A 


(e) TO this Plea the Plaintiffs reply, adding withal a 
Schedule containing the Duties which were paid to the Par- 
ſons at Marriages, Churchings, and Burials, &c. beſides their 
Tithes of Houſes ; whereupon the. Parſons rejoin, and fo 
Witneſſes were examined and publiſhed. The Cauſe being 
ready for Hearing, Sir Thomas Audley and the Lord Cromwel, 
who then ruled all, and were deadly Enemies to the Clergy, - 
8 the Cauſe to be ſo clear for the Parſons, and the 
omplaint on the Citizens Part to be apparently unjuſt and 
groundleſs, ſo that they could not in a legal and ordinary 
way, without palpable Injuſtice, decree any thing for the 
2 as appears, plainly by the Depoſitions taken in 
the Cauſe, and ftill remainigg on Record: They therefore 
move both Parties to refer the Cauſe to them, and to ſome 
other of the King's Council, to wit, Cranmer, who was then 
newlv made Archbiſhop, for effecting the King's Deſire about 
the Divorce, and, was wholly at Cromuels Devotion; and to 
the two Chief Juſtices of either Bench, who were advanced for 
the ſame Ends, and of the ſame Stamp with the reſt, And 
for that the Cauſe concerned the whole City and Clergy, and 
theſe were but particular 'Men, therefore that the Reference 
| might 


(a) The Motion for a Reference of the Cauſe, 
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might be general, and the Order bind all the Parſons, as well 
as theſe in queſtion, and extend to the whole City. Hereu 

the Lords ordered that the Citizens ſhould afſemble in their 
ſeveral Wards, and give their Anſwer whether they would 
ſtand to their Award or no: As for the Parſons, whether 
their Conſents were required to the Submiſſion: or no, I can- 
not find, or whether they were forced to ſubmit whether they 
would or no, or whether it were thought needleſs, they be- 
ing a deſpicable Number, and hardly afforded in any Mat- 
ters in theſe Times the common Privilege of Subjects: Bat 
for the Citizens it appears by their own Records, that they 
met accordingly in their Wards, and the moſt Part, to wit, 
all ſuch as preferred their Money before their Souls, did wil- 
lingly ſubmit the Cauſe; as they might well, for they were 


ſauce by this Means to get ſome Abatement of what they for= 


merly paid ; whereas in a legal way they muſt pay the 
whole. And now the Cauſe being brought thus far became 
a common Cauſe, and the Common Council and Governors 
of the City, who bitherto had look'd on to ſee what the Iſſue 
would be, were no longer Spectators but Actors in the Buſi- 
neſs; for now the whole City appeared in it, and the ſeveral 
Paſſages were ordered and tranſacted by public Acts of Com- 
mon Council, as the Repreſentative Body of the City : They 
order therefore by Common Council that certain Committees 
choſen for the whole City ſhall report to the Lord Chancel- 
lor the Submiſſion on the Behalf of the City, and ſhall fol- 
low, and proſecute the Cauſe with Effect. 


The Copy of the Act follows : 
COMMUNE Concilium tent. die Martis, viz. dcin tie 
Februarij, Amo Regni Regis Henrici oftavi 25t0 coram 
Chri/lophero Aſeew Milite Majore, Recordatore, Alleyn, 
Mundye, Spencer, Dodmer, Peacock, Harvy, Hollys, Ghamp- 
| ; Q. . 
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neys, Warren, Dormer, Denham, Paget, Choppyn, & $ 
| monds, Aldermannis tunc præſentibus. | 4 


(a) AT this Court it is agreed, Foraſmuch as great Vari- 
ance of long Time hath continued between the 'Curates and 
this City ot, London, and the Examination thereof hath been 

had before my Lord Chancellor, and other Lords of our 

Sovereign Lord the King's moſt Honourable Privy Council, 

and an Order taken by my Lord Chancellor, my Lord cf 

_ Canterbury, and my Lords Chief Juſtices of either Bench, 

and Mr. Thomas Cromwel, that the Citizens ſhould aſſemble in 

their ſeveral Wards, and there to treat whether they would be 

_ contented to abide their Order and final Determination concern- 

ing the ſaid Matter of Variance or no; which Citizens aſſem- 

bled in the faid ſeveral Wards, and at the End (5) moſt Part 

of them were agreed to abide the Order of the faid Lord Chief 

. Juſtices of either Bench, and of the ſaid Mr. Thomas Cromwe!, 

and Report made thereof to this Common Council accord- 
ingly. - Wherefore it is now agreed that Mr, John (c) Alleyn, 

Mz. Dadmer, Aldermen ; Mr. Recorder — (c) Clark, 
Robert Warren, Draper, Robert Palmer, Nicholas Lewſon, 
Mercer, Richard Ferman, Grocer, and John Sturgeon, Haber- 
daſher, to make Report thereof to my Lord Chancellor, at 
his Place at Chrift-Church Tomorrow, at Seven O'Clock in 
the Forenoon of the ſame Day; and that the ſaid Fobn Clark, 
Robert Warner, Robert Palmer, Nicholas Lewfon, Richard 

Herman, Richard Oſborn, fobn Sturgeon, together with 

| Tho- 


(a) AR of Common Council about the Submiſſion of the City, and 
Proſecutors of the Cauſe for the whole City. 38 
(65) The moſt Part but not all. Here the Act of the major Part included 


the reſt, 


(e) Theſe two were Committees, 20 Henry VIII. in the former Con- 
troverſies. | 
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Thomas Watts and Robert Alford, Drapers, Thomas Bourer, 
Grocer, Robert Trapps, Goldſmith, and Thomas Curtes, 
'Pewterer, ſhall purſue and follow the ſaid Matter with Ef- 
fe, &c. | | 


_—_— 3 FY — ä 
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C HAP. XIII. 


The Award made by the Lords Referees. How they came to 
pitch on 23, 9d. The City, fearing the Award would not 
bind the Clergy, being againſt Law, labour to get it con- 
firmed by A of Parliament, 25 Hen. VIII. Their Act 
of Common Council to this Purpoſe. Their Bill containing 
this and other Matters did not paſs. The Confirmation of 
the Award by At of Common Council by the King's Letters 
Patents, wherein is the Original of the Mayor's Power to 
commit Citizens refuſing. The fame confirmed by Proclama- 
tion. The Copy of the ſad Ad and Letters Patents. The 
Proclamation as well for Tithes in London as in other 

Parts of the Kingdom. The Occaſion thereof. 


— 


PON (a) this Report, or very ſhortly after, to wit, in 
March next following, the ſaid Lords Referees, viz. 
Archbiſhop Cranmer, Sir Thomas Audley, Cromwel, and the 
two Chief Juſtices, Fitz-Fames and Norwich, aſſuming to 
themſelves the Biſhop of Winchefter (who being but one Man 
could do nothing againſt the reſt, or it may be in this did 
diſſemble, and go with the Time againſt his Conſcience, as 
he did in other Things) taking into their Conſideration the 
Defires of the Citizens of the one Part, which was to pay 
only 25. in the Pound, and of the Curates on the other Part, 
which was to keep what they anciently had, viz, 3s. 6d. in 
1 the 


{a) The Award made by the Lords, 25 Hen. VIII. 
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the Pound, although there was no Colour of Law or Rea- 
fon why they ſhould abate the Curates any Part of whet 
they had for ſo many hundred Years enjoyed, nor was the 
Abatement deſired by all the Citizens, yet to gratify the City, 
to bring the Curates as low as they might, whom, as 1 

award, That r 


WHERE As great Variances lately depended indiſcuſſed 
between the Parſons and Curates of the City of London on the 
one Part, and the Citizens and Inhabitants of the ſame on the 
other Part, concerning Payment of Tithes, Oblations and 
other Duties; that as well for the Tithes, Oblations, and 
other Duties then being due, and from thenceforth to be due, 
every the faid Citizens and Inhabitants of the ſaid City of 
London, and Suburbs within the Liberties of the ſame, ſhall 
pay to the Parſon of the Pariſh where he inhabiteth, after the 
Rate of 25. 94. in the Pound, and 164. ob. the Half-Pound, 
fo always aſcending from Half-Pound to Half-Pound ; and 
alſo that Men's Wives, their Servants, Children, and Appren- 
tices, taking and receiving the Holy Sacrament, ſhall pay 
every of them for their four Offering-Days 24. and that to 
be done quietly and charitably without Grudge. Thus the 
controverted Sum which was 184. in the Pound was, equally 
divided, the Clergy loſing gd. in the Pound of what they 
formerly had, and the City paying 9d. more than they were 
willing to pay. 2 85 N © 


THUS I find the Order related in an Act of Common 
Council hereafter mentioned, and in a Libel in a Cauſe of 
Tithes in theArches, 30 Hen. VIII. whereupon Sentence was 
given, and alſo in the King's Letters Patent, under the great 
Seal directed to the City April a, 25 Henry VIII. which do 
herein Verbatim agree, and in the ſame Manner for Subſtance 
of it, is expreſſed in a Proclamation made the fame Year, of 


which 
4 
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which we (hall ſpeak, as alſo in a little printed Treatiſe con- 
cerning Tithes of London, written as it ſeems by ſome Friend 
to the City ; and printed in Botoſpb-Lane, by Jahn Maylor, 
about the 36th of Henry VIII. This Treatiſe entitled A Brief" 
Rebearſal of the Payments to be made by the Citizens of Lon- 
don to their Curates, fet farth to the Intent the ſaid Inhabitants 
ſhould quietly pay the fame, and the ſaid Curates therewith bs 
contented, Imprinted at London, in Botolph-Lane, at the 
Sign of the White-Bear, by John Maylor; only herein I find 
ſome Difference, that in the ſaid printed Treatiſe there is 
added, All thoſe which paid a more Sum, and all thoſe 
which paid a leſs Sum, to pay no more than they paid be- 
fore ; and this to be the final End in caſe we can pet the 
King's Royal Aſſent, and his Honourable Court of Parlia- 
ment thereto, which we will not promiſe you, but we will 
do the beſt we can: All which is left out in the King's Let-+ 


ters Patents, and Proclamation, and is in part — ö 


what is added in them, and therefore cannot be true: For 
we find this added, That this ſhall be done quietly and cha- 
ritably without Grudge or Murmur at this Holy Time of 
Eaſter, till ſuch Time as the ſaid Counſellors ſhall finally and 
definitively end and determine the Variance for this, and all 


other Cauſes depending bet wenn the faid Parties, as to Right, 


Equity and good Conſcience ſhall appertain ; by which Clauſe 
it appear'd, that this Order was not intended at firſt by the 
Lords to be final, but only for the preſent at Eaſter, contrary 
to what is ſaid in the ſaid Treatiſe, which makes it final; and 
beſides it appears hereby that there were other Matters in 
Controverſy depending before the ſaid Arbitrators; beſides the 
Tithes, which I conceive were the Offerings tor Burials, 
Churchings, Marriages, &c. which as I ſaid were added in a 
Schedule to the Replication in Star-Chamber, and the Effect 
whereof we have above expreſſed, Fol. 33; for tho' the Lords 
did determine nothing in them nor ſee any Cauſe to alter and 
abridge the fame, but left them as they were; yet it _ 
˖ 
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the Citizens ſeeing . that now was the Time to prevail, com- 
plained of theſe Daties likewiſe, hoping to have got them quite 
taken of, beſides the Abatement of the Tithe in a large Pro- 
portion, | | 


THE Otiginal of this Order is not extant, becauſe all the 
Orders and Acts of State or Council of thoſe Times were 
burnt by the Fire which happened at Ybiteball ſome Years 
ago, when the Banquetting Houſe was burnt ; yet being ex- 
preſſed in the Letters Patents under the Broad Seal, and re- 
corded by the City, as alſo in the King's Procla mation, and in 
the Arches Court, tis authentical enough, nor will any 1 
ſuppoſe make queſtion thereof, 


AT this Time the King had called a Parliament, which 
was begun in January, and held by Prorogation at Weſtmin- 
fler, and continued till the 3zoth of March ; at which Parlia- 
ment many Things paſſed againſt the Clergy ; and the Citi- 
zens doubting that what the Bords Referees ſhould deter- 
mine might hereafter be liable to Queſtion, in regard the 
ſame was apparently unjuſt, and againſt Laws in force; there- 
fore taking this to be a fit Time, they put up a Bill or Pe- 
tition, as they call it, in Parliament againſt their Parſons, both 
for Tithes, and all other Duties, the Particulars whereof I 
have not ſeen ; but it is moſt like it was of the ſame Stuff 
with their Bill in the Star-Chamber, hoping, if they could get 
their Deſigns confirmed by that High-Court, by way of AR, 
then they had brought their Parſons under for ever; but their 
Deſires were grounded upon ſo little Reaſon and Equity that 
their Bill was caſt out, and could not paſs, as appears by the 
Sequel. | 


FIRST, They had agreed at the Common Council of a 
Bill to be put up, and do in a manner order, that it ſhall paſs 
in the Parliament by way of Act; as if whatſoever was agreed 


by 
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by themſelves in their Partiament muſt receive no Denial, 
but preſeutly be enacted by that High Court. Their Ac 
follows: Nn 3 


Jovis 19mo die Martis 


Mayor, Recorder, Alleyn, Spencer, Dodmer, Peacock : Hardy, 
Champneys, Holleys, Warren, Rocke, Denham, Choppyn, Pa- 
gett, Freman. | N 


(a) ITEM, At this Court the Book made between the 
Curates and the Citizens of this City for their Oblations, Tithes, 
and other Duties claimed by the laid Curates of the ſaid Citi- 
zens of this City, was read and agreed, that the ſaid Book 
ſhould be made and exhibited to the Parliament, comprehend- 
ing the whole Matter, and the fame to (5) paſs by way of Act. 


THIS Parliament broke up Marcb 30, as appears by Ra/- 
tal's Table, and their Book or Bill would not paſs. There- 
fore Eaſter being at Hand, when they were to pay theic 
Tithes, they make an Act of Common Council, that every 
Citizen ſhould pay after the Rate of 25, 9d. in the Pound, ac- 
cording to the Award made by the Lords; and that this ſhould 
ſtand, and no Citizen ſhould pay any higher, or other Sum, 
until the other Matters contained in their Bill exhibited to 
the Parliament ſhould be ſome way determined. The Act 
follows : - | 


COMMUNE Concilium tent. die Lune proxi mo poft Do- 
minicam in Ramis Palmarum Anno Regni Regis Henrici 
octavi viceſimo 5to Chriſtophero Aſeue Milite Majore, Re- 

cordatore 


(a) Act of Common Council about a Bill to be exhibited in Parliament 
about Tithes. . 
(5) Satis pro Imperio, 
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cordatore, en Se , Dodmer, Peacock, Hardy, Holly, 

*- Denham, Warren, . ; Freman, Han, | 
Cotes, Monnech, ibid, profſentibus. 


wt AT this Court of Common Council, by the Mouth of 
Mr. Recorder, was openly declared the * Effect of the 
Book exhibited by the Citizens of London, againſt the Curates 
of the fame, into "the High Court of Parliament for the Pay- 
ment of Oblations, Tithes, and other Duties, claimed of the 
aid Citizens by the Curates aforeſaid, at this high and ſolemn 
Feaſt of Eaſter next enſuing, and to-know their Minds and 
Opinions of the ſame : Foraſmuch as ww ſaid Matter is not yet 
fully ordered and determined for the pacifying of all Variances 
and Strifes that might elſe peradventure enſue upon the ſame, at 
this preſent, high, and ſolemn Feaſt of Eaſter, Whereuntofit is 
anſwered and fully agreed, that the ſaid Curates ſhall have, and 
take of the Pariſhioners inhabiting within this City and Liber- 
ties of theſame, in full Recompence and Satisfaction of their 
ſaid Oblations, Tithes, and other Duties, whatſoever they be, 
which they ought to have of their ſaid Pariſhioners, but only 
25, gd. of the Pound after the Rate of 169. cb. and fo up- 
wards for every 104. 164. ab. to whatſoever Sum the ſame 
ſhall amount unto, according to the Order, Decree, and 
Judge ent of the Right Hon. Lords, choſen and made in that 
and no other more or larger Sum of Money than after 
theRate of 164. ob. for every 10s. as afore by the ſaid Arbitrators 
is ordained and decreed, till the other Matters contained in 
the ſaid Petition exhibited to the ſaid Court of Parliament, 
be fully determin'd, 


THE ſame Order or Award was likewiſe confirmed by 
the 


(a) The AR of Common Council for Payment of 25. gd. in the 


Pound, 
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the King, who directed bis Letters Patents under the Great Seal, 
April 2, 2 5 Henry VIII. to the Mayor, Aldermen, and Sbe- 
cif, requiriog that the Citizens ſhould pay according to the 
aid Order for that Time of Eaſter, and until all Matters of 
Variance ſhould be finally determined by the Lords Referces; 
promiſing them, that their paying the fame at the Feaſt of 
Eaſter, ſhould not turn to their Prejudice any way upon the 
final Determination of the whole (a Matter, and withal com- 
manding that whoſoever ſhould, after Admonition, ce fuſe to 
pay ſhould be committed to Ward till his Pleaſure were fur- 


ther known. 


The Copy of the Letters Patent follow, as they are recorded 
in the Guildball of the City, ; 


(3) HENRY, by the Grace of God, King of England 
and of France, Defender of the Faith, and Lord of reland; to 
our truſty and well-beloved the Mayor, Aldermen, and She- 
riffs of. London, and to every of them Greeting: Where Va- 
riances between the Parſons and Curates of our City of Lon- 
don on the one Party, and our loving Subjects (c), Inhabitants 
of the ſame our City, of the other Party, for and concernin 
Tithes, Oblations and other Duties, bath long depended indiſ- 
cuſſed, and being Jately compromitted by both of the ſaid Par- 
ties to the Arbitrement of the moſt Reverend Father in God 
Thomas Lord Archbiſhop of Canterbury, Primate and Me- 
tropolitan of England, and to our right truſty and entirely- 
beloved Counſellor Sir Thomas Audley, Knt. our Chancellor 
of England; and to our * and wel- beloved Fw 


( a) But there was no Care taken, leſt the receiving of leſs than was an- 


ciently due ſhould prejudice the poor oppreſs'd Curates. 
% The King's Letters Patent to the City, concerning 2s, 9d. in the 


Pound, 


(c) Obſerve how one Party is ftiled Loving SubjeQs, and not the 


other. 


| 1 
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ſellor the Biſhop of Winchefter, Thomas Cromewel, Eſq; Maſ- 
ter of our Jewels; and to our two Chief Juſtices of either 
Bench, who travelling herein have taken this Order to be 
kept at this Holy Time of Eaſter : That is to ſay, that every 
of our Subjects ſhall pay to the Parſon or Curate where he in- 
habiteth after the Rate of 25. 9 d. in the Pound, and 169. ob. 
in the Half-Pound, and fo always aſcending from Half-Pound 
to Half-Pound ; and alſo that Men's Wives, their Servants, 
Children, and Apprentices, taking and receiving the Holy 
Sacrament, ſhall pay every of them for their four Offering- 
Days T wopence ; and this to be done quietly and charitably 
without Grudge or Murmur, at this holy Time of Eaſter, 
till fuch Time as our ſaid Counſellors ſhall finally and defi- 
nitively end and determine the Variance, for this and all 
other Cauſes depending between the ſaid Parties, as to Right, 
Equity, and good Cgnſcience, ſhall appertain. We therefore 
will and command you, and every of you, to ſignify to all our 
laving Subjects in every Pariſh in our ſaid City, that our Plea- 
ſure is, that they, and every of them ſhall obey, obſerve, and 
fulfil at this holy Time of Eaſter, the Order of the ſaid Coun- 
ſellors in Form above rehearſed, without Contradiftion hereof 
in any behalf; declaring to them that they ſo doing ſhall 
not turn, nor be alledg'd to-their Prejudice, Hurt, or Da- 
mage in and upon the. final Concluſion and Determination of 
all the ſaid Variances; to the definitive Arbitrement where- 
of our ſaid Counſellors intend, God willing, to proceed with 
all Speed and Diligence aſter the ſaid Feaſt of Eaſter. And if 
any contemn the Order of our faid Counſellors in this Be- 
half; we Will then, if he after honeſt Monition refuſe fo to do, 
he be committed to Ward, ſafely to be kept, till our further 
Pleaſure be known in this Bebalf ; not failing this to do, as 
ye intend the Advancement of Juſtice, and Quietneſs of our 
People, In Witneſs whereof, we have cauſed theſe our Let- 

| ters 
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ters to be made Patents. Witneſs Ourſelf at Veſminſter, the 
2d Day of April, the 2 5th Year of our Reign. 


CAILLOR. 


Ex. per Rob. Mickell, dep. Com. 
Cler. Civit. London, 


THUS we fee what for the preſent was determined by 
the Lords, which was to continue till they had made a final 
End in this and all other Matters depending between. the Par- 
ties; but though they were not intended to be final, yet it 
appears to have proved fo, for there was no other Order made 
by them in this Matter; but this Order was firſt confirmed 
by the King's Proclamation, and afterwards by Act of Parlia- 
ment, the Occaſion whereof was as followeth : What Effect 
theſe Letters of the King, and this Order of his Counſelors 
wrought, appears by what followed ; for though the Citizens 
had no Reaſon but ta pay willingly the 25. 1 in the Pound, 
having ſo great an Abatement as above a fifth Part of what 
they formerly paid, yet like Cattle that cannot be kept with- 
in their Bounds when the Hedge is once broken down, or like 
the Sea that overflowing the Banks knows no Limits; ſa 
theſe Men having now began to ſhake off the Yoke of all Ec- 
cleſiaſtical Authority, and deſpiſing thoſe who had Care of 
their Souls, becauſe they ſaw daily more Contempt poured 
upon them by the higher Powers, and ſeeing themſelves 
countenanced by the King in their factious Courſes againſt 
their Parſons and Curates, they refuſed to pay any thing but 
what they pleaſed; ſome would pay, and ſome would not, 
and (as it was when there was no King N rae) ſo now | 
when there was no Prieſt, and thoſe that wefe, were account- 


ed as none, every Man did what ſeemed good in his own 
Eves ; and not only the Citizens, but alſo the reſt of the 


Laiety every where in the Country, being ſtirred up upon the 
R 2 fame 
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ſame Grounds, and animated by the Examples of the Citi- 
zens, began generally to withdraw their Tithes from theic 
| Miniſters, as thinking they who were leſs able might as well 
refuſe to pay as the Citizens, who had the Wealth of the 
Land, and paid but a ſmall Pittance in Compariſon of what 
Country Farmers paid. 


THE King therefore and his Council, conſidering whither- 
to theſe Courſes tended, and that if he ſuffer d the People to 
x go on in theſe diſobedient Courſes, they would by degrees 

w the like Diſobedience to him, and to the Temporal 
Authority; and having a new and abſolute Authority con- 
ferred upon him by Parliament to order all Church-Affairs, 
he thereupon publiſh d his Proclamation, commanding both 
the Citizens to pay according to the ſaid Award of the Lords, 
and all other his Subjects to pay their Tithes according to 
their ancient and laudable Cuſtoms, upon Pain of Impriſon- 
ment, and Fine, and Ranſom at the Kings Pleaſure, and 
over all to incur his high Diſpleaſure A (which 
certainly in thoſe Times was very formidable.) 


THE Proclamation itſelf follows, according to a printed 
Copy in a Book of Proclamations lately belonging to Hum- 
115 Dyfor, a Scrivener in London, after whoſe Death it came 

to the Hands of Mr. Attorney Noye, and is now with Sir 
Edward Littleton ; which I mention becauſe I cannot find it 
recorded as Proclamations are now ; (ſuch Care was there of 
public Records in thoſe Days.) + 


A 
= 


A Proclamat ion concerni ng Payment of Tithe and Obla- 
{ions as well within the City of London as elſewhere with- 
in the Realm. | | 


HE King's moſt Excellent Majeſty having perfect 

| Knowledge and Underſtanding that as well his loving 
Subjects, (a) Citizens of the City of London on the one Party, 
as the Parſons and Curates of the Churches of the ſaid City 
of the other Party, by their mutual Aſſents compromitted 
themſelves to ſtand to, abide and perform the Order, Decree, 
and Arbitrement of his right truſty and right entirely beloved 
Counſelors, the moſt Reverend Father in God Thomas Arch- 
biſhop of Canterbury, Metropolitan and Primate of Eng- 
land, Thomas Audley, Lord Chancellor of England, the Rev, 
Father in God Stephen _— Winchefter, Thomas Crom- 
wel, Eſq; chief Secretary to the King's Highneſs, and Maſ- 
ter of the Rolls, Fobn Fita- James, Knight, Chief Juſtice of 
Pleas to be holden before the King's Highneſs, and Robert 
Nerwich Knight, Chief Juſtice of the Common Bench, in 
and upon the Debate and Variance that was mov'd between 
the faid Parties upon the Rule and Certainty of Tithes, Of- 
terings and other Duties, claimed by the faid Parſons and 
Curates, to be paid by the King's ſaid Subjects, the Citizens 
of his ſaid City. Whereupon the faid Counſellors of our 
Sovereign Lord, by great Advice and Deliberation, by one Ac- 
cord and Aﬀent, among other Things, have ordained and de- 
creed, that every the King's ſald Subjects, Citizens, and Inha- 
bitants of his faid City, ſhould from the Time of their Award 
and Decree pay for their Tithes of 16 d. 06. for every 10s. of 
the Houſe Rent, and for every 20s. 25. 9d. and ſo accompting 
and aſcending always by 105, ſhould pay for every 10s. after 
the Rate of 16d. ob. and not above, And yet RE 


(a) The King's Proclamation for 28, 9d. in the Pound, 
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the King's Highneſs is informed, that divers and ſundry Per- 
ſons which inhabited within» his ſaid City, not only refuſe to 
pay the ſaid Tithe according as is limited by the faid Coun- 


ſiellors, but alſo that many of the ſaid Citizens, and of other 


the King's Subjects inhabiting in ſundry Parts of this Realm, 
grudg'd and mumur'd to pay their Tithes, Offerings, and 
other lawful Daties to the Parſons, Vicars, and others having 
Cure of their Souls, like as heretofore, by the laudable Cuſtoms 
of this Realm, they have done and been accuſtomed to do; 
and obſtinately and wilfully withdraw and detain their ſaid 
Duties againſt Juſtice, Equity, Reaſon, and good Conſcience, 
to the great Peril of their Souls; For Reformation whereof the 

King's ſaid Royal Majeſty, being the ſupreme Head upon 
Earth under God of the Church of England, minding and 
intending to maintain and ſuſtain the Honour of God and the 
godly Obſervances and rightful Duties cuſtomable and by lau- 


dable Cuſtom due to the Eccleſiaſtical Miniſters ' of the 


Church of England in as large and ample a Manner as 
heretofore hath been laudably and honourably uſed. within 
this Realm, doth therefore, by this his preſent Proclamation, 
ſtraitly charge and command all and every his ſaid Subjects 
of his faid City to ſatisfy, pay, and content. to their Par- 
ſons, Vicars, and others having Cure of their Souls, in the 
Name and Lieu of theirTithes, after the Rate above expreſs d 
and limitted by the King's ſaid Counſellors, And that all 
ſuch of his faid City as pay leſs of yearly (a) Farm than 105, 
and all and every other Perſon and Perſons, Men, Women, 
and Children, which do inhabit in the faid City, being of Age 
to receive the bleſſed. and, holy Sacrament of the Altar, the very 
Body. of our Lord Jeſus Chriſt, ſhall pay Yearly for the four 
Offering-Days 2d. (the Houſholders inhabiting within the 
ſaid City paying above the Year's Rent of 105. only for their 
own Perſons excepted, and to be diſcharg'g of the 2d. for 

| the 


(a) Rent and Farm all one. 
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the ſaid four Offerings.) And over all this, his Highneſs 


ſtraitly chargeth and commands, that all, and every the 
others his Subjects in all other Parts of this his Realm, ſhall 
pay and content to the Parſons, Vicars, and others the Mini- 

ſters of the Church, and having Cure, ſuch Tithes, as well 
ial as perſonal, Offerings, and other Duties, which by 
the laudable Cuſtom of this Realm, they heretofore have been 
obliged, accuſtomed, and bound to pay, without detaining any 
Part thereof; and without further Denial, Contradiction, 
Moleſtation, or Trouble in any Behalf, upon Pain that every 
Perſon offending this his gracious Proclamation, is to have 
Impriſonment, and to make Fine at his Grace's Will and 
Pleaſure, and over that the Offenders ſhall run into his High- 
nefs's Diſpleaſure and Indignation. And his Majeſty alſo 
charges and commands as well all and ſingular Archbiſhops, 
Biſhops, and all others having Eccleſiaſtical Juriſdictions, as 
all and ſingular Mayors, Sheriffs, Bailiffs, Aldermen, and all 
others, his Miniſters, true Leigemen and Subjects, as well of 
this City of London as elſewhere within this Realm, that they 
and every of them put their effectual Endeavours for the due 
Execution of this his Proclamation from Time to Time, as 
to them ſhall appertain, upon the Pains above rehearſed, 


GOD ſave the KING: 


Thomas Bartholet, Regius Impreſſor 


excudebat, 
Cum Privilegio, 


THE Date of this Proclamation is not expreſs d, but it 
appears to have been preſently upon the Award in the ſame 
Year of his Reign, for it muſt needs be after the Award which 
it recites and confirms, and by the Act of Parliament in the 
27th Year, it appears to have been before Eaſter 1535, 
2 was towards the latter End of the 25th Year of his 

eign. | 


CHAP. 
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Obſervations ont of the precedent Acts and Paſſages 25 Hen. 
VIII. »/eful for theſe preſent Times. That by Biſhop Niger“ 
Conſtitution 14d. in the Noble was due, confeſſed by the City. 
be meaning of that Proviſo in the Decree, that when le; 
than 23, qu. was accuſtomed to be paid, leſs ſhould be paid. 
That for Rents improved, and of new 77 Tithes were to 
br paid as of other Places, acknowledg'd by the City. Rent 
end Farm ufed as equivalent. An Award thought then to 
be of. force, by vertue thereof the Citizens paid only 2:5. gd. 
inſtead of 38.'64. two Years before any Adt of Parliament. 
Submiſſion by Act of Common Council, and ; fa mejor Part 
of the Citizens all one, How the Mayor's Power in Matter 
of Tithes begun. Offerings for Burials, Weddings, &c. not 
Altered. Thefe Payments called Tithes before any AF of 
Parliament. The charging of Men's Inheritances by A 
of Common Council, The Award of the Lords and the 
King's Proclamation confirmed by Aft of Parliament, 27th 
Henry VIII. | | 


| OW befors we proceed further it will not be amiſs 
to make ſome Obſervations upon theſe Orders and 
Acts, Bills and Anfwers. | 


1. SEEING there can be no ſtronger Proof againſt any 
than their own Confeſſion, we may therefore gather that the 
paying of 144. in the Noble was no Exaction, but agreeable 
to Roger Niger's Conſtitution, and to the Bull, and fo ac- 
cording to the ancient Cuſtom ; for the Plaintiffs fet down 
in their Bill that the faid Conſtitution made upon Offering- 
Days came to 144. in the Noble, which ſhews that the Com- 


plaint made in aCommon Council about five Years before =— 
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the Curates took above the Bull, or former Conſtitutions, was 
a meer Calumny, for now the ſame Mouths afficm the 


contrary. 


II. WHEREAS in ſome few Places of the City it is al- 
ledg'd, they paid only after 25. in the Pound, which might be 
grounded upon ſome ſpecial (a) Privilege or Cuſtom, and the 
Curates in their Anſwer and Rejoinder do not deny it for 
\ thoſe Places, but for the City in general; we may here 
gather the meaning of a. Proviſo in the Decree for Tithes, 
made in the 37th of Henry VIII. where it is provided, 
that when leſs than 25. gd. in the Pound, or 16d. ab. for 
10s. Rent hath been accuſtomed to be paid for Tithes, there 
no more ſhall be paid than has been accuſtomed; which Clauſe 
cannot be meant of St. Martins le Grand, and the Out-Pa- 
riſnes which pay after 25. in the Pound (as ſome would have 
it,) for thoſe Places are without the Decree which extends on- 
ly to the Liberties of the City; and therefore cannot be ex- 
cepted out of a Rule in which they were never included ; but 
muſt be meant of ſuch Places within the Liberties which at 
that Time by ancient Cuſtom paid after the Rate of 25. in 
the Pound, if there were any ſuch: I fay, if there were any 
ſuch; for by the (5) Depoſitions then taken it appears the 
Proof came ſhort in this Point, and that no certain Cuſtom 
could be proved in thoſe few Places which then pretended to 
ſuch a Cuſtom, which might be the Cauſe why the Makers 
of the Decree do not ſpecify this Rate of 25s. but ſpeak 
only in general, that where any ſuch leſs Rate had been ac- 
cuſtomed, there leſs ſhould be paid, leaving them that alledg'd 
any ſuch Cuſtom to prove it. Now ſeeing no Pariſh of 
| —M London 


(a) The meaning of the Proviſo in the Decree of 37 Henry VIII. 
that where leſs was accuſtomed than 25. 9d. leſs ſhould be paid. 
(b) As appears likewiſe by the Mayor's Precept to every Ward, '27 


Henry VIII. 
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Zondon doth at this Day pay according to any ſuch Rate of 
25. or to any other certain leſſer Sum, nor hath done Time out 
of Mind, nor was any ſuch Cuſtom ever proved (the' often 
alledg d) and whoſoever would prove any, muſt prove a Cuſ- 
tom of paying ſuch a Tithe according to ſuch. a Rent, with- 
out any Variation either of Rent or Tithe, and that to have 
deen accuſtomed before the 37th of Henry VIII. which at 
this Day is impoſſible for any to do; it follows therefore, that 
that Proviſo in the Decree, is now meerly void, and of no 
Uſe at all, as are divers others of which we ſhall have occaſion 


. 


III. WE may obſerve in the ſelf- ſame Bill and Reply, that 
the Citizens confeſt d that the Rents were enhanced and dou- 
bled to what was anciently paid; and yet that nevertheleſs 
they = Tithes according to the improved Rents, and 
that divers new Houſes were built which were let out for 
full Rent, and paid Tithe accordingly. Whereas now if a 
Houſe be new built, they bave deviſed a way to pay no 
Tithe if they pleafe, by reſerving all'the Rent under the Name 
of Annual or Quarterly Fines, and by the like Devices pre- 
vent all Payments according to improved Rents : Surely this 
latter Practice is either apparent Fraud, or they were very 
fimple in former Times, that could not uſe the like Tricks to 
defeat the Parſons then ; for if they could but have kept them 
up to the old Rents that were in Roger Niger's Time, or the 
Time of the Bull, they needed not to have complained in 
the Star-Chamber or any where elſe of 14d. in the Noble. 


IV. We may further note both in the Bill and Anſwer, 
as alſo in the Proclamation that theſe Words Rent and Farm 
are uſed as equivalent : Now I would gladly know whether 
all annual Payments, howſoever call'd, be not part of the Farm 
of a Huuſe in that Senſe which is uſed in the ſaid Bill and 


Anſwer and Proclamation, ſo that ſuppoſing them to be _ 
0 
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of Litthton's Rents (to which Senſe ſome Mountebanks 
would now wreſt the Words of the laſt Decree,) yet without 
all Doubt they are Part of the Farm, or that for which the 
Houſe is let; nay, ſo little queſtion was there then what ſhould 
be Rent, and fo be liable to Tithes, and what not, that the 
Lords Referees in their Award mention neither Fine nor 
Rent, but only fay in the general they ſhall pay according to 
25. 9d. in the Pound ; leaving the Specification of Rent, 
or Fine, or both, to the Cuſtom formerly ufed, which without 
all queſtion was according to all, or any annual Payments 
howloever diſguiſed ar call d. 


V. WE may likewiſe note that an Award was conceiv'd 
then both by the State and by the City, and fo by all their 
Council to have Power to bind all Parties; for with whatRea- 
fon elſe could the Citizens abate their Tithe according to the 
Award, if they had not conceiv'd it binding to the Curates; 
and if it be binding for Abatement of Tithes, why not alfo 
for Increaſe of Tithe; and if an Award made by Subjects 
be of this Power, how much more if made by Sovereign Au- 
thority, which, beſide voluntary Submiſſions, hath alſo Power 
by Prerogative in Matters of this Nature, as appears by King 
Henry's Letters Patents and Proclamation then made, which 
no Man was ever heard to fay were againſt Law; nay the the 
Curates, who (if any) had Cauſe to ſtand out, do plead and 
alledge both the Award and Letters Patents and Proclamation 
in their Suits for Tithes as legal and ſufficient. And if any 
ſay that the Submiſſion then was made by all the particular 
Citizens, and not the Common Council, which cannot bind 
the whole Citizens but themſelves only ; I anſwer, that the 
Caſe is all one, for if the Common Council, which is the re- 
preſentative Body, cannot bind the whole, neither can the 
particular Inhabitants of any Ward bind their Succeſſors, nor 
thoſe that diſſent from them as many did at that Submiſſion 
(as appears by the Report thereof in Common Council, where 

S 2 it 
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it is not ſaid that all, but the greater Part ſubmitted) now if the 
major Part could bind the reſt, and the Act of the preſent In- 
habitants bind their Succeſſors, when as indeed they have no 


Succeſſion as Inhabitants of ſuch a Pariſh or Ward, being no 


Body Politic, much more may the Submiſſion of Common 
Council which hath Succeſſion, being incorporate, and made 
a Body Politic, and which by Repreſentation includes both 
all the preſent Inhabitants, and all that ſhall ſucceed them, bind 
both the preſent and future Inhabitants. And if it be ſaid further 
that there is now a poſitive Law, viz. an Act of Parliament for 


Payment of Tithes in London, and therefore no Award can bind 


otherwiſe than according to that Law; I anſwer, that beſides 
that it may be queſtian'd whether the laſt Decree of 37 Henry 
VIII. be an Actof Parliament, for Payment of Tithes, of whch 
we may ſpeak hereafter, (and that nothing is now defir'd con- 


' trary to the true meaning of that Decree by the Curates, but 


rather Jeſs than by the Rigour of Law is due; whereas by that 
Award the Law formerly in force was apparently changed 


from 3s. 69..to 25. gd.) the very ſame thing might be objected 


then by the Curages ; for ancient Cuſtom obſerv'd ſo many 
hundred Years, was as good Law then as any is, or can be now 
at this Day ; for what is the Common Law of the Land 


now ſo much magnified but Conſuetudoa Angliæ, and the 


Conſtitutions, Decrees, and Bulls received and obeyed for ſo 
long Time, were as firm Law in thoſe Days as any Act of 
Parliament; ſo that nothing can be objected by the City 
againſt an Award now but the ſame, and far more, and with 
more Reaſon and Equity, might have been objected by the 
Curates then. 


VI. Though the Common Council would now diſclaim 
all Power over the City in Point of Tithes, even after their 
own Act of Submiſhon, yet we ſee the Common Council af- 
ſumed Power then to order al] the Citizens to pay only 


after 
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after 25. 94. and no higher Sum, as appears in the precedegs 
Acts, 


VII. WE may obſerve how the Lord Mayor's Power be- 
gan, and with what little Reaſon he is now made by ſome the 
. ſole Judge, even to exclude the Eccleſiaſtical Judge, which at 


firſt was not ſo much as once dreamt of; for in regard of bis 


immediate Power over the Citizens, it was thought fit to uſe 
him as a Means to compel, by way of Impriſonment, thoſe 
that refuſed to pay, which many did (as we have already 
ſhewed.) Thus the King requires him in his Letters Patents to 
commit them to Ward, til] his Pleafure was known; and in 
the Proclamation he requires all Mayors and other Tempo- 
ral Officers to fee due Execution thereof, which yet was then 
in no ſort conceived, nor intended to take away the Eccleſiaſ- 
tical Juriſdiction, for ſtill the Curates ſued in the Courts Spi- 
ritual without Coutradiction, and the Spiritual Judges pro- 
ceeded according to the Award, and other Acts of State, and 
ſome by ſpecial Commiſſion delegated from the King, (as we 
ſhall ſee hereafter ;) yea, after the Mayor had the like Power 
over the Citizens about Tithes confirmed by Act of Parlia- 
ment 27 Henry VIII. yet is it moſt certain, that Eccleſiaſ- 
tical Juriſdiction continu'd without any Let or Prohibition, as 
may be ſhewed by many Inſtances, nor can any thing be 
ſhewed to the contrary, 


VIII. WE may take notice, that as for the Duties or Of- 
ferings for Burials, Weddings, C. hurchings, &c. whereof the 
Citizens complained then both in the Star-Chamber and in 
Parliament (which were alſo far greater than are now paid, 
the Variation of Times confidered) tho? the Clergy had all the 
hard Meaſure in their Tithes that could with any Colour be 
offered, yet fo little Reaſon did either the King or his Council, 
or Parliament, ſee to alter or take any Part of the Duties away, 

| that 
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that they leave them as they were, and determine nothing in 
them otherwiſe than before. 


IX, WE ſee likewiſe that the Offerings, or Payments ont 
of Houſes are ſtiled Tithes as well as Oblations, yea in all 
late Acts and Records more frequently call'd by the Name of 
Tithes than otherwiſe; which ſhews the Vanity of that 
ignorant Surmiſe of ſome, and thoſe no mean Perſons, who 
atfirm that there was no Tithe paid in London before the Acts 
of Parliament 27 and 37 Henry VIII. and that a new Duty 
was then created which had not been formerly paid, and that 
therefore it ought to be ſued for only before ſuch Judge as 
thoſe Acts mention, viz. the Mayor, and not the Spiritual 
Judge, all which are ſhameleſs Untruths ariſing from groſ 
and palpable Ignorance of the Practice of former Times, 


X. WHEREAS it is now alledg'd by ſome as a Reaſon why 
the Submiſſion of the Common Council could not bind the 
City, becauſe (ſay they) they have no Power over Men's 
Houſes which are their Inheritances, to alter any Rate where- 
with they are charg'd, we ſee the contrary practis d in theſe 
Acts; for the Common Council orders the Rate ſhall be 
25. 9d. which is d. leſs than formerly: And if it could abate, 

- why can it not augment the Rate? Nay it is certain that when 
they pleaſe they can make Houſes liable to what Rates they 
pleaſe, in Matters that concern the whole City as this is, as 
appears in the Rate of fifteens upon Houſes lately altered; and 
even in this Caſe about the Time of 26 or 27 Henry VIII. 
by Act of Common Council it was agreed, that every Citi- 
zen ſhould pay a certain Sum according to the Rent of his 

Houſe, to one that had taken Pains in following this Tithe 

_ Buſineſs againſt the Curates, as I have ſeen upon Record in the 
Guild- Hall, but was denied a Copy of the Act: And whereas 
it is alſoſaid that divers Owners of Houſes dwell in the Country, 
over whom, being no Freemen, the Common Council hath 

. no 
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no Power; I anſwer, ſo no doubt did then many Owners 
live out of the City, and yet their Houſes, or ſuch as inhabited 
them, were included in the Submiſſion and Award, though 
all the Landlords Conſents in particular were not, nor could 
poſſibly be had: Neither is it needful; for great Reaſon there 
is, that if any will purchaſe Houſes in a City, that his Land 
' ſhould be ſubjech to the ſame common Charges that others 
are, and if he partake of the Benefit of the City's Privilege, 
(by Reaſon whereof the Houſe is higher Rented in regard of 
the City, Trade, &c.) then ſurely it is equal, he or his Inhe- 
ritance ſhould be liable to the Burthen. 


The Rate of 25. gd. in the Pound, confirmed by Act of 
Parliament. 0 


THE Rate of paying after 25. 9d. in the Pound being 
thus made by the Award of the Lords Referees, and con- 
firmed by the King's Letters Patents, and by his Proclamation 
continued without any other Confirmation from the 25th to 
the 27th Year of Hen. VIII. during which Time the Curates 
were forced to take after the ſaid Rate, tho' it were leſs than 
they had before, as we have ſeen; and no other Law then in 
force for the Abatement, ſave the Award and King's Procla- 
mation; at which Time alſo, the Mayor had Power given to 
tompel thoſe Citizens that refuſed to pay the fame, yet with- 
out any Impeachment of the Juriſdiction Eccleſiaſtical; Now 
in the 27th of Hen. VIII. an Act (a) paſs'd for Confirmation 
of the ſaid Payments, viz. that the Citizens ſhould pay ſuch 
Sums for Tithes, Oblations and other Duties, as they had 
paid or ought to have paid, by vertue of the Order of the 
King's Council, and the King's Proclamation at Eaſter, 

which 


(a) The Rate of 25, 9d. in the Pound confirmed by Act of Parlia- 
ment, 
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which was in the Year 1535, (which was in 25 Hen. VIII) 
and ſo to continue till ſome other Order ſhould be made by the 
King, and the 32 Perſons to be named by him as well for the 
full eſtabliſhing the ſaid Payment of Tithes, Oblations, and 
other Duties in London, as for making other Eccleſiaſtical 
Laws for the whole Realm; and that all Perſons refuſing to 
pay after the ſame ſhould be committed by the Mayor, till 
they had agreed with their Curate for the ſaid Tithes, Obla- 
tions, and other Duties. | 


The Act itſelf follows: 


Be it enacted, &c. (a) That all and every the Inhabitants 
of the City of London, and Suburbs within the Libertics of the 
ſame, ſhall at this preſent Time of Eaſter next coming, pay 
unto the Curates of the ſaid City, and Suburbs, all ſuch and 
like Sums of Money for Tithes, Oblations, and other Duties, 
as the ſaid Citizens and Inhabitants by the Order of my 
Lord Chancellor, and other of the King's moſt Honourable 
Council, and the King's Proclamation, paid, or ought to be 
paid, by force and vertue of the ſaid Order at Eaſter, that was 
in the Year of our Lord God 1535; and the ſame Payments 
fo to continue from Time to Time, until ſuch Time as any 
other Order or Law ſhall be made, publiſhed, ratified and 
confirmed by the King's Highneſs, and the 32 Perſons by 
his Grace to be named, as well for the full Eſtabliſhment con- 
cerning the Payment of all Tithes, Oblations, and other Du- 
ties of the Inhabitants within the ſaid City and Suburbs 
within the Liberties of the ſame, as for the making of other 
Eccleſiaſtical Laws of this Realm of England. And that 
every Perſon denying to pay as is aforeſaid ſhall by the Com- 
mandment of the Mayor of London for the Time being be 

com- 


(a) The Act 27 Henry VIII. for 25, 94. in the Pound, Chap, 21. 


Lo 
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committed to Priſon, there to remain until ſuch Time as he or 
they have agreed with the Curate and Curates for the ſaid 
Tithes Oblations, and other Duties as is aforeſaid. 


— 


CHAT, . 


Some Part of a Bill in Parliament by the Clergy of London 
about Tithes and Offerings, put up 27 Henry VIII, as is 1 
related ina Treatiſe printed about 36 Hen. VIII. but more = 
likely to have been put up 25 Henry VIII The Mayor's 
Precept to every Alderman to cauſe the Citizens to pay their i 
Tithes. The Precept contrary to the Award, Proclamation 1 
and Af of Parliament in two Things. The Ad of 27 F 
Henry VIII. the ſame in Subſtance with the King's Lei- 4 
ters Patents and Proclamation, 25 Henry VIII. Power 
given to the Mayor by this Af, only for Eaſe of the Curates. 
The ſame no way exclufrve to the Ordinary's Juriſdiction. 
The ſame Words about the Mayor's Power in the A of 
27 Henry VIII. Whether the King may now nominate 
32 Perſons by vertue of the Af of 25 and 27 Henry VIII. 
who may legally ſettle the Tithes of London. Objefions 
to the contrary. 


ONCERNING:- this Act, whether it were by any 
$ Bill of the Clergy or of the City procured, is not cer- 
tain; for it appears that both Sides had put up their Bills, tho 
not altogether the ſame with this Act: For the City had put 
up a Bill 25 Henry VIII. as we obſerved before, about Tithes 
and other Duties which did not paſs: And I read in the little 
printed Treatiſe of London-Tithes before-mention'd, printed 
about 36 Hen. VIII. that a Bill was put up by the Curates in 
this Parliament of 27 Hen. VIII. ſome Part whereof is there 
recited, viz, ſuch Part as the Author of the Treatiſe conceived 
to make for the City, though is reſt, containing the Subſtance 


of 


r e 
of the Bill is concealed and left out. That which is there men- 


tion'd is agreeable to the Award and Proclamation, tho' ſome- 


thing more fully expreſs d; and therefore I conceive that the 
reſt of the Bill was in Subſtance the fame with the Proclama- 
tion-and Award, and it may be was more full in ſome Par. 
ticulars, becauſe the Words in the Award and Proclamation 
were ſomething general, and therefore more ſubje& to Doubt 
and Queſtion, That which I find in the faid Treatiſe 


follows. 


THE Requeſt of the Parſons of the City .of London in 
their Bill, the which was put into the Parliament Houſe, in 
the 27th Year of Henry VIII. was (a) thus: 


THAT the Occupiers of ſuch Dwelling-Houſes, where- 
of every one of them ſo occupied is under the yearly Value of 
10s. ſhall pay no Tithes for the ſame, but only 2d. for their 
four Offering-Days, to ſuch Curates of the Pariſh where ſuch 


Perſons ſhall inhabit, 


ITEM, It is ordained by the Authority aforeſaid, that 
every other Inhabitant within the ſaid City or Suburbs of the 
ſame, as well Servants, Apprentices, as others not being charge- 
able to the Payment of Tithes by the Authority of this Act, 
and being of Age to receive the bleſſed Sacrament of the 
Altar, being the very Body of our Lord Jeſus Chriſt, ſhall pay 
Yearly to the Curate of the Pariſh, where fuch Perſons ſhall 
inhabit, 2d. for their four Offering-Days. Provided always 
that Men and their Wives, and Women being Widows, and 
Houſholders, charged: to the Payment of Tithes after the 
Rates aboveſaid, ſhall be clearly diſcharged only for their 

| own 


(a) Some Part of a Bill ſaid to be put in Parliament, 27 Henry VIII. 


by the Parſons in London; but as I conceive, rather the 25th ot 
Hens VIII. 
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own Perſons of the Payment of the faid 29. for their four Of- 
fering Days. 


THUS far goes the ſaid Treatiſe ; after which follows a 


Story, how the Matter being argued in the Parliament, Qrder 
was ſent down by the Knights and Burgefles of London to the 
Mayor, what the Citizens ſhould pay at Eaſter then preſent ; 
whereupon the Mayor ſent his Precept into every Ward com- 


manding what they ſhould pay: Which becauſe it varies * 


ſomewhat from the Act which paſſed at the ſame Parliament, 
and is in ſomething contrary thereto, I cannot ſee how the 
Matter can be reconcil'd, unleſs we ſhall ſay either that in 
regard the Act could not be then. printed fo ſuddenly, that 
therefore the Knights and Burgeſſes of theCity were to fignify 
to the Mayor, and the Mayor to the Citizens what the Sub- 


ſtance of the Act was, which being miſtaken by ſome thro* 


whoſe Hands it paſſed, occafion'd that Variation; or elſe that 
all this was in the 25th Henry VIIL at which Time the fame 
Precept came from the Mayor, which is hereafter ſpecified, 
and is ſo recorded in Guild- Hall, and at which Time no Act 
of Parliament paſſed for either Side, tho' Bills were, or might 
be put up by both. But as I find it there related, I will ſet 
it down, leaving the Reader to judge. 


Thus then it follows : 


THE Matter being reaſoned in the ſame Parliament in 
the ſaid 27th Year, which ended upon Maundy-Thurſday, it 
was agreed, that the Knights and Burgeſſes of London, then be- 
ing, Sir 7obnChampneys, Sir Roger Chumley, Recorder, Mr. Paul 
I ydipole, and Mr. Robert Paginton, ſhould ſatisfy my Lord 
Mayor what the Citizens ſhould do at the Time of Eaſter. 
And my Lord Mayor then upon their Certificate commanded 
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the Town Clerk to make a Precept to every Alderman, that 
was this: (a) 


WE will and charge you, that you ſhall cauſe the Inhabitants 
within your Ward to pay the Curates of the ſeveral Pariſhes 
within your Ward, as afore this Time have been chargeable 
to pay after the Rate of 23. 9d. in the Pound; and ſuch Per- 
ſons as of old Time have been uſed to pay but 25. in the Pound, 
ſhall pay as they be of old Time accuſtomed to pay, and 
Men and their Wives to pay nothing for their Offering- Days. 
And others that received their Communion, ſhall pay to their 
Curate for their four Offering- Days. 


AND the Precept came down upon Goad- Friday; by the 
Reaſon whereof the Parſons delivered again the 2d. that they 
took of Men's Wives the Thurſday before: The Copy of which 
Precept is enter'd in the Journal Book in the ſecond Time of 
Mr. Allyn (6) being Mayor; the Record of which Precept 
remains in the Mayor's Court, Fol. 472. Thus far the 
Treatiſe, | 


THIS Precept I find in the City's Records at Guild- 
Hall, to be in the Year of Aſeue's Mayoralty, not of Al/eyn, 
as is here affirmed, herein varying from, and indeed contrary 
to, the Act which paſſed at the ſame Parliament; for the 
Act confirms the Award and Proclamation formerly made, 
and enjoins the Citizens to pay according as was there order'd. 
Now in the Award and Proclamation we find, 


I. THAT all Perſons ſhould pay 24. for their Offering at 
Eaſter, excepting only the Houſholder ; fo that the Wife was 


to pay ad. as well as any other, by the Order confirmed by 25 | 
| 0 


(a) The Mayor's Precept. 
(% Alleyn was Mayor 27 Hen, VIII. and Aſkue 25. 
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of Parliament, and yet the Mayor by his Precept permits them 
to pay nothing for Men and their Wives; and the Author of 
the Treatiſe ſaith, the Precept coming down on Good- Friday, 
the Curates deliver d back the 2d. which they took of Men's 
Wives the Thurſday before, which is expreſly againſt the Act 
of Parliament, which Pailiament ended the fame Thurſday ; ſo 
that this denying of 2d. for the Wives was expreſly againſt the 
Law then made, which was to -take Place at that Eaſter, 
as appears by the very Words of the Act. 


II. THAT no other Sum is mention'd according to which 
the Citizens ſhould pay, but only after 2s, gd. in the Pound, 
according to which all are ordered to pay by the Award and 
Proclamation, and conſequently by Act of Parliament; where- 
2s by this Precept of the Mayor, thoſe that of old Time paid 
25. in the Pound are ordered to pay no more but 25. which is 
expreſly contrary to the Act; and therefore it ſeems that this 
Act of Parliament was procuted by the Curates, and againſt 
the Will of the Citizens; when, after it was paſſed, the Mayor 
ſent out his Precept directly contrary thereto, or elſe that the 
Author of the Treatiſe was miſtaken, and that the Mayor's 
Precept was in 25 Henry VIII. when no Act of Parliament 
had paſſed, but only the Award and Proclamation. 


NO W concerning the Act itſelf, we ſee it is for Subſtance 
the very ſame with the King's Letters Patents, and Procla- 
mation, and made in Purſuapce thereof ; for as it requires the 
fame Payments to be made which are expreſs'd in them, fo 
likewiſe it gives the fame Authority to the Mayor, which the 
King did in his Letters Patents, viz. to commit any Citizens 
refuſing to pay which he never had before, which though it 
gave the Mayor ſome Juriſdiction and Cognizance of the 
4 3 formerly he had not, yet here are three Things 
to be noted. | 


1. 
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1. THAT his Power is given him only for the Eaſe of 
the Curates, for if any Curate complained to him, he was to 
commit the Citizen for Non-Payment, otherwiſe he could 
not meddle ; ſo that it was the Will of the Curate, whether 
he would uſe him or no; and therefore by this Act he hath no 
eg at all given him over the Curates, nor could 

o any binding to them. Nay, Secondly, 

2. 1 do hot fee either by the Award or Intent of this 
Act, or Practice that follow'd, that if the Tithe were contro- 
verted or doubtful, he could take Cognizance therein to order 
and determine any thing, but only that for fach Tithes that 
were known or confeſs'd to be due, he might commit ſuch as 
would not pay; for if any Controverſy aroſe, the Ecclefiaſtical 
Judge was to. determine the ſame, as formerly he did, as ma- 
ny Inſtances afterwards do ſhew ; ſo that the Mayor's Power in 
ſuch Points of Doubt was only to ſee the Sentence of the Ec- 
cleſiaſtical Court executed, and to add to the Spiritual Cen- 
ſure the Temporal Puniſhment of Impriſonment ; ſo far was 
it from excluding the Juriſdiction Eccleſiaſtical, or making the 
Mayor ſole Judge. | | 


3. THAT the very ſame Words concerning the Mayor's 
Power, are uſed in the A of Parliament in the 37 Hen. VIII. 
which is now. conceived to be of force, and therefore it ap- 

ars that that Parliament intended not to give the Mayor any 
more 0 in this Cauſe, than he had before by this 
Act of 27 Henry VIII. and ſeeing it is clear and confeſs d by 
all, that his Authority was not then exclufive to the Eccleſi- 
aſtical, but only accumulative, in all Reaſon it ſhould be ſo 
— 


- AND again where it is ſaid that thoſe Payments ſhall con- 
tinue only till ſome other Order ſhould be made by 32 Per- 
ſons, which ſhould be choſen by the King for making * * 
ical 
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aſtical Laws, we ruſt know that in the 2 5th Year of the 
King, Chap. 19, when the Clergy had ſubmitted themſelves 
to the King, and promis'd to make no Canons nor Conſtitu- 
tions, nor execute the ſame without the King's Aﬀent, it was 
enacted that 32 Perſons ſhould be choſen by the King of the 
Upper and Lower Houſe, where. ſixteen to be of the Cler. 
gy, and ſixteen of the Temporalty, which ſhould view and ex- 
amine all Canons and Conſtitutions heretofore made ; and 
ſuch as they ſhould judge worthy to abrogate, ſhould be ab- 
rogated, and made null, and the reſt to ſtand and be in full 
force, But becauſe nothing was done by the King according 
to this Act, hereupon the like Act was made in the (a) 
27th Year, giving him the like Power for three Years; and be- 
cauſe nothing was done within this Time, hereupon, Anno 
(5) 35 Henry VIII. the like Power was given the King dur- 
ing bis Life. Now in regard the King did never nominate 
any ſuch Perſons for this Work, therefore the Act of 27 Hen. 
VIII. continued ſtill without Alteration until the 37 of Hen. 
VIII, of which we ſhall ſpeak hereafter. It is true, that in the 3d 
and 4th of Edw. VI. the like Power is granted the King for 
three Years, ,who thereupon nominated certain Perſons 
Commiſſion under the Great Seal, who compiled certain Laws 
ſet out fince in a Book called Reformatio Legum Ecclefiaſtt- 
carum, wherein it is appointed that both in London and all 
other Cities, and great Towns, the Inhabitants ſhould pay ac- 
cording to 25. in the Pound; but this profitable Work of 
theirs was neverſpubliſh'd nor promulgated by the King's Au- 
thority, and ſo took not the Effect which was deſir'd, 


NO W ſuppoſing the Decree made 37 Hen. VIII to be no 
Act of Parliament, of which many doubt, and not without 
great 


(4) 27 Henry VIII. Chap 15. 
% 35 Henry VIII. Chap. 16. 
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great Cauſe, as we ſhall ſhew when we come to it, then no 
queſtion the Tithes muſt ſtil] be claimed by this Act of 
27 Hen. VIII. And here a Queſtion may ariſe, Whether the 
King and his Succeſſors may ſtill nominate 32 Perſons by 
Commithon under the Great Seal to make and reform Ec- 


cleſiaſtical Laws; and whether thoſe 32 Perſons have Power 


to make any other Order, ſuch as they think fit for the Pay- 
ment of Tithes in London, as is appointed in this Act; eſpe- 


cially ſeeing all the Power and Authority which was given 


to King Henry by that Act of 25 Hen. VIII. is eſtabliſhed in 
the King and his Succeſſors for ever, and every Clauſe, Sen- 
tence, and Proviſo, is to be extended to him and his Succeſ- 
ſors forever, by an Act of 1ſt Eliz. Chap 1. There are two 
Things that make it doubtful, which if they be removed, then 
no queſtion but the King may nominate ſuch Perſons, who by 
his Aſſent may legally ſettle the Tithes both of London and all 
other Cities, and ſo may determine that which is now one 
of the greateſt Grievances and Blemiſhes of the Church, 


I. IT may be doubted, whether this Act of 27 Hen. VIII, 
Chap. 21, which refers the final ordering of this Buſineſs to 
the 32 Perſons, do intend the 32 Perſons which tne King 
had Power to nominate, by vertue of an Act made the ſame 


Year, Chap. 15, or by vertue of an Act 25 Hen. VIII, for 


if the former be meant, then that Power is extinguiſhed, be- 
cauſe it was only for three Years, and is not revived by auy 
Act made ſince. 


II. IF they mean thoſe 32 which were to be choſen by 
vertue of the Act 2 5 Hen. VIII, Chap. 19, which Act indeed, 
with every Clauſe and Branch of it, is to be extended to the 
King and his Succeſſors for ever, here a Queſtion ariſes about 
the Meaning of theſe Words in the Act, whereby it is ſaid, 
the King ſhall nominate 32 of the Upper and Lower Houſe 


of Parliament; For if by the Upper and Lower Houſe of Par- 


liament 
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liament be meant only the Members of that particular Parlia- 
ment, which was in 25 Henry VIII. then the Queſtion is, 
How any ſuch Power can be ſettled on the Crown for Succeſ- 
fion, or how the King can nominate any ſuch who ate long 
fince dead; but if by the Upper and Lower Houſe be meant 
any Parliament in g:neral happening in the Reign of any 
King, and if the Act of 1. Ez, cap. 1. do fo far extend the 
Words and the Senſe of them, then no doubt but the King 
hath Power by the ſaid thirty-two Perſons, or the major Part 
of them, finally to order the ſaid Buſineſs. The reſolving of 
theſe Doubts I leave to thoſe who are the Interpreters of the 
Laws, and ſo paſs on to the enſuing Paſſages that concern this 
Matter, | 


Thus we ſee what was done in the 27th Year of this King 
about the Tythes,of London, The fame Year there was an 
Act paſs'd for true Payment of all Tythes in the Kingdom, 
and that whoſoever ſhould not obey the Sentence of the Ec- 
cleſiaſtical Judge, upon Requeſt of the ſaid Judge to any of 
the King's Counſel, or two Juſtices of the Peace, the ſaid Per- 
ſon ſhould be committed till he found Sureties to be bound to 
obey the ſame Sentence: But in this Act the City of London 
is excepted; the Reaſon whereof is given, becauſe there is an- 
other Order made for Payment of Tythes, and other Duties, 
within'the ſaid City; meaning the Order made by the Lords, 
and the King's Proclamation, whereby it appears that the Opi- 
nion of the Parliament was, that this Order was of Force as 
an Award, &c, as we ſhewed before, 1 


* 


CHAP. 
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CHAP. XVI, 


The (Citizens deny to pay 28, 9d. for Shops divided from Houſo, 
or Keys and Wharfs. A Suit commenced in the Arches by 


the Parfon of St. Dunſtan's in the Welt for Tythes of divers 
Keys and Wharfs, 30. Henry VIII. A Doctor of Law dele- 

. by — from the King to bear it. The Mayor 
, not thought excluſive to the Ordinary's. No Probibi- 
tion then brought upon a Modus or a Cuſtom. Tythe paid ac- 
cording to the full Rents, as they then were, according to 
which Sentence was given for the Parſon. The like — * 
for the Parſon of St. Magnus for Shops divided. The Citi- 
Zens put up a Bill in Parliament 3 5 Hen, VIII. which paſſed 
the Commons, and reſted with the Lords, The Effect of the 
Bill had ſomething in it againſt Common Law and Pradice, 
Some Things obſervable for thoſe preſent Times. Houſes new- 
built-to pay Tythes if they were let. Rent and Sum all one. 
A Suits for 'T ches to be either by Proceſs in the Spiritual 
Court, or Aas of Debt at tbe Common Law, 


The Controverſy about Shops, Keys and Wharfs, &c; 


7 E have feen how the City prevaird and brought down 
the Sum from 3s. 64. to 25. gd. in the Pound, and that 
the fame was ſettled by Act of Parliament; fo that the Par- 
fons could not now expect any greater Sum, one would have 
thought.now that they ſhould have willingly paid it, conſider- 
ing the great Abatement. Yet ſee now the Spirit of Covetouſ- 
| neſs which is never latisfied, and of Faction and Diſorder, 
which once begun and given way to, knows no Stop, but pro- 

ceeds from evil to worſe: For the Citizens having gain'd thus 
much as to have the Rate abated, not therewith ſatisfied, began 


to deny to pay even this Rate of 23 94, for divers Things, tor 
wh! 
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which it had been always paid without Contradiction. viz, for 
Shops divided from Houſes, for Keys and Wharfs, and ſuch 
like, The Occaſion whereof, I ſuppoſe, they took partly from 
the Words of the Award, which are general, appointing 25. 94. 
to be paid, but not mentioning of what, whether of Houſes, 
Shops, &c. and partly from'the Words of the Proclamation, 
which mentioneth all by the Name of Houſe-Rent. 


NOW although any Man of common Judgment might | 


eaſily know the Meaning of the Award or Proclamation to 
be that 25. 9d, ſhould be paid of the Rent of all ſuch Things 
as formerly were liable to 3s. 6d. becauſe the Controverly, 
which was the Occaſion of the Award or Proclamation, was 
only about the Quantity of the Rate, and not what Places 
were chargeable with it; yet ſuch was the wilful and perverſe 
Condition of ſome, that they would pay for nothing but 
Dwelling-Houſes. Whereupon ſome Parſons were forced to 
ſue in the Spiritual Court for the Tythe of ſuch Places as 
were denied; and becauſe there were more Shops ſeparated 
from Houſes in St. Magnus by the Bridge, and more Wharfs 
and Keys in St. Dunſtan's Meſt, than in other Pariſhes, there- 
fore I find two Suits commenced by the Parſons of thoſe two 
Churches, which among other I do mention as moſt remark- 
able. | 


IN the zoth of Henry VIII. Jabn Palſgrave,|Batchelor in 
Divinity, did ſue divers Perſons of St. Dunftan's in the Weſt, 
to the Number of nine, (all compriz'd in one Libel and one 
Sentence, a Way which our Proctors do not now ſo well like) 
for the Tythe of divers Keys and Wharfs, viz. Morice Key, 
Crown Key, Roches Key, Bridges Key, Sabbs Key, Eagle Key, 
and Cutts Key, and had Sentence againſt them all, recovering 
all the Tythe due for them after 25, gd. in the Pound, amour t- 
ing to 41/. 125. 1d. beſides 211. taxed for Coſts, In which 
Libel and Sentence we may obſerve theſe Things: 

| U 2 I, THAT 
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I. THAT tho' the Mayor was made a Judge now. by 


Act of Parliament, 27 Henry VIII. and had Power to com- 


mit any Citizen for Non- Payment of Tythes ; yet this was 


no ways derogatory to the juriſdiction Eccleſiaſtical, nor was 


any way conceived to be excluſive thereto ; for not only was 
Sentence given here in an Eccleſiaſtical Court, but alſo the 
Parity by whom it was given, one Richard Gwent, Doctor of 
the Laws, was dcl:gated as a Judge by ſpecial Commiſſion, 
and Letters Patents from the King for this very Purpoſe, as 
the Sentence ſhe ws, which could never have been if the 
Mayor had been thought the ſole Judge. 


II. THAT no Prohibition was brought upon any Sug- 


geſtion of a Cuſtom or Madus, but that the Cuſtom of Shops 


and Wharfs paying Tythes was tried in the Spiritual Court 


ſo that the Pretence of a Cuſtom was then uſed to draw all 
Matters of Tythe into the Temporal Courts. 


III. THAT thoſe Places did then pay Tythe not accord- 


ing to any old Rents, but according to the preſent Rents then 


being; and that there were no double Leaſes, or annual 


Quarterly Fines, or ſuch Devices then heard of, but plain and 
full Rents then reſerv'd ; for there we find Rents of; 20l. 24/. 
331. per Annum, which were as high Rents for thoſe Times as 
150. 2001. per Annum are now. | 


' THE like Sentence I find alſo given for the Parſon of 


St. Magnus, for Shops that were divided from Dwelling- 


Houſes ; and fo by this Means the Parſons begun to gather 
ſome Strength again, applying themſelves to the King, and 
making uſe of his Eccleſiaſtical Power, by Means whereof 
they kept their Cauſes in the Eccleſiaſtical Courts: But the 
Citizens being unwilling to pay for * A but their Dwel- 

other Places had been 
always Tythable) and for that the laſt Act of Parliament of 


E. 
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27 Henry VIII. had determined nothing in particular, but 
confirmed the Award and Proclamation, which expreſſed only 
the Quantity of 25. 9d. in the Pound, leaving all other Mat- 
ters to be decided in the Ecclefiaſtical Courts according to for- 
mer Cuſtom and Ecclefiaſtical Laws, which they perceived 
made till againſt them ; therefore that they might at once 
cut off all Occaſion of further Controverſy, and have all 
Things in particular limited by A& of Parliament, they ex- 
bibit a Bill in Parliament, Anno 35 Hen. VIII, which paſſed 
the Houſe of Commons, and remain'd with the Lords in the 
Upper Houle, where it did not paſs. The Copy whereof, as I 
find it ſet down in the Treatiſe above-mentioned, is as fol- 
loweth : 


THE Effect of the Bill of the Citizens of Landon, which 
paſſed by the Commons of this Realm in the Commons 
Houſe this laſt (a) Parliament, and remaineth above with the 
Lords, Anno Regni Regis Henrici Oftavi 3 5, 


THAT all Houſes inhabited, being under the Rate of 10s. 
the Dweller and Occupier thereof to pay 29. for his four Offer- 
ing-Days: And likewiſe all his Houſhold that receive the 
Sacrament, and likewiſe all Servants that receive Wages to 
pay likewiſe, and no greater Sum, 


ITEM, He that dwelleth, occupieth, or holdeth any 
Manſion, or Dwelling-Houſe, which amounteth to the Sum 
of 10s. by the Year, ſhall pay 16d. ob. and for 205, 25. gd. and 
ſo aſcending for himſelf and his Wife. | 


AND alſo ſhall pay yearly for every of their Apprentices 
and other Servants above the Age of ſixteen Years, taking no 


Wages 


(a) Hereby it appears this Book was printed before the Parliament of 
37 Henry VIII. and after the Parliament 35 Henry VIII. 
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Wages ad. for their four Offering-Days, and for the mean 
Sums between 10s. and 105. to pay nothing. 


ITEM, If any Man hold, hire, or occupy any Dwelling. 
Houſe: or Tenement, by Leaſe or otherwiſe, and divide any 
Part from the ſaid Houſe, as Shop, Cellar, or Shed, whereby 


he is caſed of his Rent, he ſhall pay to the Parſons for the 


whole Houſe- Rent, as it went before it was divided. 


ITEM, That no Man making a new Building, and inha- 
biting in any Part thereof himſelf, ſhall pay any Rent or Rents 
more than the Ground. or. Houſe went for before the ſame 
new Building, as long as he or his Heir doth inhabit in any 
Part thereof; but if he let the ſame out far a new Rent, 
then to pay according to the Rate of the Houle as all 


others do. 


PROVIDED alſo, that if any Man buy a Leaſe, or otherwiſz 
have any Houſe builded, and doth give a Sum of Money for 
the ſame, whereby he: payeth a leis Sum than before was paid, 
he ſhall pay unto the Curate after the old Rent that the Houſe 


paid for before. 


ITEM, Alſo provided, that if any Pariſhioner or Pariſhi- 
oners do not content or pay unto their Curates or Parſons the 
Sums above limited, they to have their Remedy for the ſame 
by Proceſs in the Spiritual Court, or by Action of Debt at 
the Common Law, in which the Defendant ſhall not wage 
his Law, or any Eſſoign or Protection ſhall be allowed in the 
ſame, any Uſage, Juriſdiction or Cuſtom heretofore had, and 
uſurp'd to the contrary hereof notwithſtanding : And that 
they the ſaid Par ſons ſhall miniſter all Manner of Sacraments, 
_ Sacramentals freely without any Money taken there- 

or, | 


AND 
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AND alſo if they vex or trouble any of the ſaid Citizens 
for any other Things than in this Bill is contained, that then 
he or they ſo offending every Time to forfeit 51. Sterling, the 
one Half to our Sovereign Lord the King, the oth& Half to 
him or them that will ſue for the fame. 


THUS far is the Bill recited ; after which the Author of 
the Treatiſe adds, Of theſe Premiſſes appeareth the Livings 
appointed to the Curates of London, wherewith if they be not 
contented, let them ſhew what it is they would have more, 
and wherefore they afk it, and declare ſufficient Matter in the 
Law, why the ſaid Citizens ſhould be further charged; and it 
ſhall be anſwered according as Right, Equity, and Juſtice, will 
permit and ſuffer, 


NOW though this Bill did not paſs into an Act, yet being 
put up by the City it ſhews what they deſir d, and alſo to that, 
what is here granted to be due to the Clergy is, without queſ- 
tion, their Right, being ſo confirmed by their Adverſaries. 


Out of this therefore, as out of the former Acts, we may note 
theſe Things: 


I. WE may obferve, that ſome Things they defir'd againſt 
Right and againſt Practice, both before and fince; as that the 
Wives ſhould pay no Offerings at Eaſter, which was contrary 
to the Law then in force, and to the Decree made fince: And 
that ſuch as let out Part of a Houſe ſhall pay for the whole, 
when as, according to all Laws then in force, and to Reaſon 
and Equity, every one ſhall pay for his own Part according to 
his Proportion, This alſo is very unequal that the Parſons 
thall forfeit 5/. for ſueing contrary to this Act; unleſs alſo it 
had been enacted; that the Pariſhioner ſhould forfeit the like 
Sum for refuſing or neglecting to pay according to the fame : 
For why ſhould the Parſon be more ſubject to ſach Penalty 
than the Pariſhioner ? This is likewiſe apparently 8 

aw 
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Law then in force, and fince, that only Dwelling-Houſes 
ſhould be liable to Tythes'; by which Means all Shops divided, 
Wharfs, Cranes, Cellars, Timber-Vards, Tenter-Yards, Sta- 
bles, &c. ſhould be excepted, which is both againſt all for- 
mer Practice, and againſt both Law and Practice at this Day. 


II. WE may obſerve ſome Thing which may help to clear 
ſome Things controverted at this Time. 


1. THAT if any Houſe were new built, and ſhould be 
_ afterwards let out, then it ſhould pay Tythe as other Houſes 
did ; whereas now many new Houſes are built and pay no 
Tythe, though they be let out for great Sums, by the late De- 
vice of reſerving all the Rent under the Name of Yearly and 
Quarterly Fines: (A Thing in thoſe Times not heard of.) 


2, THAT if the Rent of a Houſe were made leſs by Reaſon 
of any Fine or Sum paid for it, yet the Tythe ſhould not de- 
creaſe, but continue according to the former Rent. 


3. THAT theſe Words, Rent and Sum, are uſed as Equiva- 
lent in this Caſe (as in all Reaſon they ought) ſo that the Ci- 
tizens in thoſe Times conceived they ought to pay Tythe ac- 
cording to any yearly Sum of Money paid for their Houſes, 
and were not ſo wiſe, or rather ſo diſhoneſt, as to reſtrain the 
ſame to Littleton's Rents, (which;paſs to the Executor, and for 
which a Diſtreſs may be taken, &c.) as ſome moſt childiſhly 
and unconſcionably would now draw the Words. 


4. IT is very remarkable here, that they deſire that ſuch as 
refuſe to pay ſhould be compell'd by Proceſs in the Spiritual 
Court, or by Action of Debt at the Common Law, (at the 
Parſon's Choice) which makes it out of queſtion that the Ec- 
clefiaſtical Juriſdiction for Tythes in London was then held 
lawful, and that the Citizens themſelves did, and were willing 

to 
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to ſubmit unto it; and that the Mayor's Power of committiñ 
ſuch Citizens as refuſed according to the Act of 25 Hen. VII 
was in no ſort excluſive to the Eccleſiaſtical JuriſdiQtion, but 
only aſſiſtant thereto, 7 


As for the Concluſion added after the Treatiſe, it ſhews 
that the Compoſer of it was a Well-wiſher to the City and an 
Enemy to the Clergy ; and therefore, though what he ſpeaks 
for the Clergy onght to be believed, yet what he ſpeaks againſt 
them further than is proved by Reaſon, or good Record, ought 
not to be regarded, | 


—__ 


c — 


CHAP. XVII 


A Submiſſion by both Parties to certain Lords 37 Henry VIII. 
An Ad of Parliament confirming what ſhould be by them 
decreed before March 1, and enroll'd in Chancery. How this 
Submiſſion was made. The AF of Parliament. The Decree 
made by fix of the Referees, 24th of February, and delivered 
to Biſhop Bonner the Biſhop of London, 25 Feb, The De- 
cree itſelf delivered the ſame Day to the Biſhop's Regiſter, to 
be kept by bim; in whoſe Office it itirecorded, and no where 
elfe to be found. The AF entered by the Regiſter on the backfide 
of the Decree.. Whether it were enroll d in the Chancery with- 
in the Time limited. Reaſons pro et con. How it might 
come to be reputed an Af of Parliament, tho not enroll'd. 
That- the Clergy loſe nothing though it be no At of Parlia- 
ment, nor be of any force ; but that they rather gain thereby. 


Of the laſt Decree and AF of Parliament mad: 37 Henry 
VIII. Chap. 12. 


HUS the Buſineſs reſted till 37 Henry VIII. at which 
Time, for the compoſing of the Differences above- 
mention'd, and all other Differences ariſen ſince the 27th of 
X Henry 
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Hen. VIII. another Award and Compromiſe was made by both 
Parties, who ſubmitted the Cauſe to ten Lords, whereof only 
one was of the Clergy ; to wit, Cranmer, Archbiſhop of Can- 
terbury, the reſt of the Temporalty, and three of them Judges 
of the Common Law; one of whom, Sir Roger Cholmley Chief 
Baron, had been Recorder for the City when the City put up 
their Bill in the laſt Parliament for Tythes, Anno 3 5 Henry 
VIII. And an Act of Parliament was made, ordaining, That 
what ſhould by the ſaid Lords, or any ſix of them, be con- 
cluded before the iſt of March then enſuing, and enrolled in 
the Chancery of Record, ſhould remain as an Act of Parlia- 
ment ; and ſhould bind as well the Citizens and Inhabitants 
for the Time being, as the Parſons, Vicars and Curates, and 
their Succeſſors for ever; and that every one denying to pay 
his Tythe according to ſuch Decree, ſhould by the Mayor of 
London, or in his Default, by the Lord Chancellor of England 
be committed to Priſon till he had agreed with his Curate for 
his ſaid Tythes, Oblations, or other Duties: 


CONCERNING this Compromiſe, or Submiſſion, in 
what Manner, or how it was made, I cannot find in any Re- 
cord, whether the City did ſubmit by Act of Common Council 
or by Meetings of the ſeveral Wards, or by Knights and Bur- 
geſſes for the City then preſent in Parliament, which laſt 1 
conceive moſt likely and probable; for it they had ſubmitted 
any other way, they, who were ſo careful to record their other 
Submiſſions and Proceedings about Tithes, by public Acts 
which now remain, would not have been ſo negligent and 
careleſs in this. 


THA therefore which I conceive to be moſt probable is 
this, That the City having preferr'd a Bill the laſt Parliament, 
which was but two Years before, which Bill had paſs'd the 
Lower Houſe, and was ſtayed by the Lords, did now likewite 
proſecute the ſame Bill; which receiving Oppoſition by the 


Upper 
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Upper Houſe, ſome Motion might be made by ſome Members 
of the Houſe, that for the ſettling of Peace between the Cu- 
rates and their People, a Reference might be made by each 
Side to ſome Perſons of Worth aad Quality, who might ſettle 
all Things between them; and that thereupon the Knights 
and Burgeſſes of the City, who in Parliament do repreſent the 
City, did, in the Name of the City, compromitt the Cauſe to 
the ſaid Lords mentioned in the Act, and that the Biſhop of 
London might do the like in the Name of the Parſons and 
Curates, and that thereupon this Act was made. Whether it 
were in this Manner or no, certain it is there was ſome kind 
of Submiſſion made, ſeeing it is fo affirmed in the AR 
that paſſed ; and it is unlike, that an Act of Parliament would 
relate any thing that is untrue, eſpecially being Matter of 
Fact, and then but newly done even in Parliament; for it ap- 
rs the Compromiſe was made while the Parliament ſat, and 
that in regard of the ſhort Time, wherein all the Particulars 
could not be fully conſidered of, it was thought fit to confirm 
what ſhould be afterwards concluded by the Lords Referees: 
For if the Parliament had had Time to conſider the whole 
Matter it might as well have been paſſed by way of Act while 
the Houſe ſat, as referred to others who ſhould determine of it 


after the Houſe was riſen, 


The Act of Parliament which paſſed for ratiſying of what the 
Lords ſhould conclude, was as followeth : 


SITHENCE which Act (27 Hen. VIII. cap. 21) di- 
vers Variances, Contentions, and Strifes are newly riſen and 
grown between the ſaid Parſons, Vicars, and Curates, and the 
faid Citizens and Inhabitants (of London) touching the Payments 
of their Tithes, Oblations and other Duties, by reaſon of certain 
Words and Terms ſpecified in the ſaid Order, which are not ſo 
plainly and fully ſet forth, as it is thought convenient and 


meet to be: For appeaſing whereof, as well the faid Parſons, 
X 2 Vicars, 
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Vicars, and Curates, as the ſaid Citizens and Inhabitants have 
compromitted, and put themſelves to ſtand to ſuch Order and 
Decree. touching the Premiſſes, as ſhall be made by the (aid 
Right Reverend Father in God, Thomas Archbiſhop of Can- 
terbury, Metropolitan and Primate of England, the Right 
Honourable Sir Thomas Wriothefley, Knt. Lord Wriotheſley, 
and Lord Chancellor of England, the Right Honourable 
James Duke of Norfolk, the Lord Treaſurer of England, the 
Right Honourable Sir William Pawlett, Knt. Lord St. John, 
Lord Prefident of the Council, and Lord Great Maſter of the 
King's moſt honourable Houſhold ; Sir John Ruſſell, Knt. 
Lord Ruſſell, and Lord Privy Seal, the Right Honourable 
Edward Earl of Hertford, Lord great Chamberlain of Eng- 
land, the Right Honourble John Viſcount Lifke, High Admiral 
of England, Sir Richard Lifter, Chief Juſtice of England, Sir 
Edward Montayn, Knt, Chief Juſtice of the Common Bench 
at Weſtminſter, and Sir Roger Cholmeley, Kut. Chief Baron of 
the Exchequer, for a final End and Concluſion to be had and 
made touching the Premiſſes for ever: And to the Intent to 
have a full Peace, and perfect End between the ſaid Parties, 
their Heirs and Succeſſors, touching the ſaid Tithes, Oblations 
and other Duties for ever: Be it, &c. That ſuch End, Order, 
and Direction, as ſhall be made, decreed, and concluded by 
the forenamed Archbiſhop, Lords, and Knights, or any fix of 
them, before the Firſt Day of March next enſuing, of, or for, 
or concerning the Payments of the Tithes, Oblations, and other 
Duties within the faid City, and the Liberties of the fame, 
and enroll d in the King's High Court of Chancery of Record, 
ſhall ſtand, remain, and be as an Act of Parliament, and ſhall 
bind, as well all Citizens and Inhabitants of the faid City and 
| Liberties, for the Time being, as the faid Parſons, Vicars, 
Curates, and their Succeſſors for eber, according to the Effect, 
Purport, and Intent of the ſaid Order and Decree to be made 
and enrolled. And that every Perſon denying to pay any of 
his, or their Tithes, Oblations, or other Duties, contrary to 
ſaid Decree to be made, ſhall by the Commandment of the 


Lord 
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Lord Mayor of London for the Time being, and in his Default,” . 
or Negligence, by the Lord Chancellor of England for the 
Time being, be committed to Priſon, there to remain till 
ſuch Time as he or they have agreed with the Curate, or 
Curates, for his or their - faid Tithes, Oblations, and other 
Duties, as is aforeſaid, Anno 37 Henry VIII. cap. 12. 


THE Arbitrators according to the Act met, and fix of 
them concluded and agreed upon the Decree now in force 
within the Time limited, v/z. upon the 24th of February, 
and delivered the ſame the next Day under their Hands and 
Seals to the Biſhop of London, (who was then Biſhop Bonner) 
as appears by his Delivery thereof to his Regiſter to be kept in 
his Office the fame Day; and the Act thereupon made in the 
Preſence of divers Perſons, who were called to atteſt the ſame : 
I fay, that fix of the Arbitrators concluded it, for thBugh there 
be eight named in the Decree, yet two of them, to wit, Sir 
Richard Liſle, Chief Juſtice of England, and Sir Roger 
Cholmeley, Chief Baron of the Exchequer, did not ſet their 


Hands and Seals to it, as appears by the Record in the Biſhop's 
Regiſtry, 


- 


The Decree itſelf follows : 


AS touching the Payment of Tithes in the City of Lon- 
don, and the Liberties of the fame, it is fully ordered and 
decreed by the moſt Reverend Father in God Thomas Arch- 
biſhop of Canterbury, Primate and Metropolitan of England, 
Thomas Lord W riothefley, Lord Chancellor of England, William 
Lord St. John, Preſident of the King's Majeſty's Council, and 
Lord Great Maſter of his Highneſs's Houſhold, Jabn Lord 
Ruſſel, Lord Privy Seal, Edward Earl of Hertford, Lord 
Great Chamberlain of England, John Viſcount Lifle, Admiral 
of England, Richard Lifter, Knight, Chief Juſtice of England, 
and Roger Cholmeley, Knight, Chief Baron of his Grace's Ex- 
chequer, 
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chequer, this preſent 24th Day of February, Anno Domini, fe. 
cundum curſum & computationem Eccleſie Anglicanæ, millefimy 
gu ingenteſimo quadrageſimo quinto, according to the Statute in 
ſuch Caſe lately provided: That the Citizens and Inhabitants 
of the ſaid City of London, and the Liberties of the fame, for 
the Time being, thall yearly, without Fraud or Covine, for 
ever pay their Tithes to the Parſons, Vicars, and Curates of 
the ſaid City, and their Succeſſors for the Time being, after 
the Rate hereafter following; that is to wit, Of every 10s, 
Rent by the Year of all, and every Houſe and Houſes, Shops, 
Warehouſes, Cellars, and Stables, and every of them within 
the ſaid City and Liberties of the ſame, 16 d. ob. and of 205. 
by the Year of all and every ſuch Houſe and Houſes, Shops, 
Warehouſes, Cellars, and Stables, and every of them within 
the ſaid City and Liberties of the ſame 25. 9d. And fo above 
the Rent o 205. by Year, aſcending from 10s. to 105. accord- 
ing to the Rate aforeſaid, Item, That where any Leaſe is, 
or ſhall be made of any Dwelling-Houſe, or Houſes, Shops, 
Warehouſes, Cellats or Stables, or any of them, by Fraud or 
Covine, reſerving leſs Rent than hath been accuſtomed, or 
is; or that any ſuch Leaſe ſhall be made without any Rent 
reſerved upon the ſame, by reaſon of any Fine or Income paid 
before-hand ; or by any (a) (Other) Fraud or Covine, that 
then in every ſuch Caſe the Tenant, or Farmer, Tenants, or 
Farmers thereof ſhall pay for his, or their Tithes of the ſame 
after the Rate aforeſaid, according to the Quantity of ſuch 
Rent or Rents, as the fame Houſe or Houſes, Shops, Ware- 
houſes, Cellars, or Stables, or any of them were laſt letten for, 
without Fraud or Covine, before the making of ſuch Leaſe. 
Item, That every Owner, or Owners, Inheritor, or Inheritors, 
of any Dwelling-Houſe or Houſes, Shops, Warehouſes, Cellars 
or Stables, or any of them within the ſaid City and Liberties 

in- 


(a) [Other Fraud] fo it is in all ancient Impreſſions, and in the Biſhop 
London's Regiſtry, though the late Books have not the Word [other. 


. 234 
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inhabiting, or occupying the ſame himſelf or themſelves, ſhall 
pay after ſuch Rate or Tythe as is aboveſaid, after the Quan- 
tity of ſuch yearly Rent as the ſame was laſt letten for, with- 
out Fraud or Covine, Ttem, If any Perſon or Perſons have 
taken, or hereafter ſhall take any Meaſe or Manſion Place by 
Leaſe, and the Taker, and Takers thereof, his or their Execu- 
tors or Aſſigns, doth or ſhall inhabit in Part thereof, and 
have or hath within eight Years laſt paſt before this Order, or 
hereafter will, or ſhall let out the Reſidue of the ſame, that 
then in ſuch Caſe, the principal Farmer, or Farmers, or firſt 
Taker or Takers thereof, his or their Executors or Aſſigns, 
ſhall pay his or their Tythes after the Rate aforeſaid, according 
to his or their Quantity therein ; and that his or their Executors, 
Aſſign or Aſſigns, ſhall pay his or their Tithes after the Rate 
aboveſaid, according to the Quantity of his or their Rent by 
Year. And that if any Perſon or Perſons have, or ſhall take 
divers Manſion Houſes, Shops, Warehouſes, Cellars, or Stables 
in one Leaſe, and letteth, or ſhall let out one or more of the 
ſaid Houſes, and keepeth, or ſhall keep one or more in his or 
their own Hands, and inhabiteth or inhabit in the ſame, that 
then the ſaid Taker or Takers, and his or their Executors or 
Aſſigns ſhall pay his or their Tythes after the Rate aboveſaid, 
according to the Quantity of the yearly Rent of ſuch Manſion 
Houſe or Houſes retained in his or their Hands ; and that his 
Aſſign or Aſſigns of the Reſidue of the ſaid Manſion Houſe 
or Houſes, ſhall pay his or their Tithes after the Rate above- 
ſaid, according to the Quantity of their yearly Rents, Item, if 
ſuch Farmer or Farmers, or his or their Aſſigns of any Manſion 
Houſe or Houſes, Warehouſes, Shops, Cellars, or Stables, hath 
at any time within eight Years laſt paſt, or ſhall hereafter let 
over all the ſaid Manſion-Houſe or Houſcs contained in his or 
their Leaſe, to one Perſon or to divers Perſons ; That then the 
Inhabitants, Leſſees, or Occupiers of them, and every of them, 
ſhall pay their Tythes after the Rate of ſuch Rents, as the Iu- 


habitants, Leſſees, or Occupiers, and their Aſſign or Aſſigns, 
have 
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have been or ſhall be charged withal, without Fraud or Covine, 
Item, if any Dwelling-Houſe within eight Years laſt paſt was, 
or hereafter ſhall be converted into a Warehouſe, Storehouſe, 
or ſuch like, or if a Warehouſe, Storehouſe, or ſuch like, 


Within the ſaid eight Years was, or hereafter ſhall be, con- 


verted into a Dwelling Houſe ; that then the Occupier or 
Occupiers thereof ſhall pay Tythes for the fame, after the 
Rate above declared of Manſion-Houſe Rents. Item, That 
where any Perſon ſhall demiſe any Dychouſe or Brewhouſe 
with Implements convenient and .neceflary for Dying or 
Brewing, reſerving a Rent upon the ſame, as well in reſpect 
of ſuch Implements, as in reſpect of ſuch Dyehouſe or Brew- 
houſe, That then the Tenant ſhall pay his Tythes after ſuch 
Rate as is aboveſaid, the third Penny abated ; and that every 
principal Houſe or Houſes with Key or Wharf, having any 
Crane or Gibbet belonging to the ſame, ſhall pay after the like 
Rate of their Rents, as is aforeſaid, the third Penny abated : 
And that other Wharſs belonging to Houſes having no Crane 
or Gibbet, ſhall pay for his Tythes as ſhall be paid for Man- 
ſion Houſes in the Form aforeſaid. Item, That where any 
Manſion-Houſe with a Shop, Stable, Warehouſe, Wharf, 
with Crane, Timber-Yard, Tenter-Yard, or Garden belonging 
to the ſame, or as Parcel of the fame is, or ſhall be occupied 
together, that if the ſame be hereafter ſever'd or divided, or 
at any Time within eight Years laſt paſt were ſevered and di- 
vided ; That then the Farmer or Farmers thereof, Occupicr 
or Occuplers thereof, ſhall pay ſuch Tythes as is aboveſaid, for 
fuch Shops, Stables, Warehouſe, Wharf with Crane, Timber- 
Yard, Tenter Yard, or Garden aforeſaid, or ſever'd or divided 
after the Rate of their ſeveral Rents thereupon referved. Item, 
That the ſaid Citizens and Inhabitants ſhall pay their Tytbes 
Quarterly; that is to ſay, at the Feaſt of Eaſter, the Nativity 
of St. John Bapti/?, the Feaſt of St. Michael the Archangel, 
and the Nativity of our Lord, by even Portions. Item, That 


every Houſholder, paying 10s, Rent or above, ſhall for him 
| of 
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or herſelf be diſcharged of their four Offering Days: But his 
Wife, Children, Servants, and othets of the Family taking 
their Rights of the Church at Eaſter, ſhall pay 24. for their 
four Offering- Days yearly. Provided always, and it is decreed, 
that if any Houſe or Houſes, which hath been, or hereafter 
ſhall be letten for 10s. Rent by Year or more, be, or hath at 
any Time within eight Years laſt paſt, or hereafter ſhall be 
divided, and leaſed into ſmall Parcels and Members yielding 
leſs Rent than 10s. by the Year : That the Owner or Owaers, 
if he or they dwell in any Part of ſuch Houſe, or elſe the Prin- 
cipal Leflee or Leſſees, if the Owner or Owners do not dwell in 
ſome Part of the ſame, ſhall from henceforth pay for his or 
their Tythes after ſuch Rate of Rent, as the Houſe was ac- 
cuſtomed to be letten for, before ſuch Diviſions, or dividing: 
into Parts or Members. And the Under Farmer or Farmers, 
Leflee, or Leſſees, to be diſcharg'd of all Tithes for ſuch ſmall 
Parcels, Parts, or Members rented at leſs yearly Rent than 
10s, by Year without Fraud or Covine, paying 2d. a- piece 
Yearly for their. four Offering-Days: Provided always and it is 
decreed, that for ſuch Gardens as appertain not to any Man- 
fion Houſe, and which any Perſon or Perſons holdeth or ſhall 
hold in his or their Hands for Pleaſure, or to his own Uſe 
that then the Perſon ſo holding the ſame ſhall pay no Tithes 
for the fame ; but if any Perſon or Perſons which holdeth or 
ſhall hold any ſuch Garden, containing half an Acre or more, 
doth or ſhall make any yearly Profit thereof by way of Sale ; 
that then he or they ſhall pay Tithes for the ſame after ſuch 
Rate of his Rent, as is herein firſt above ſpecified ; Provided alſo 
that if any ſuch Gardens now being of the Quantity of half an 
Acre or more, be hereafter by Fraud or Covine divided into any 
leſs Quantity or Quantities, then to pay Tithes according to 
the Rate aboveſaid: Provided always, that this Decree thall 
not extend to the Houſes of great Men, or Noblemen, or No- 
blewomen, kept in their own Hands, and not letten for any 


Rent, which in Time paſt hath paid no Tithes, fo long as they 
| Y (hall 
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| ſhall ſo continue unletten: Nor-to any Halls r Crafis or Com- 
panies, ſo long as they be kept unletten, ſo that the ſame Halls 
in Times paſt have not uſed to pay any Tithe: Provided al- 
ways, and it is decreed, that this preſent, Order and Decree, 
ſhall not in any wiſe. extend to bind or charge any Sheds, 
' Stables, Cellars, Timber-Yards or Tenter- Yards, which were 
never Parcel of any Dwelling-Houfe, nor appertaining or be- 
longing to any Dwelling-Houſe, nor have accuſtomed to pay 
any Tiches ; but that the ſaid Citizens and Inhabitants ſhall 
thereof be quit of Payment of any Tithes, as it hath been uſed 
and accuſtomed : Provided alſo, and where i it is decreed, that 
where leſs Sum than after 16d. ob. in the 105. Rent, or lets 
Sum than 25, 9d. in the 20s, Rent hath been accuſtomed to 
be paid for Tithes, that then in ſuch Places the ſaid Citizens 
and Inhabitants ſhall pay but only after ſuch Rate as has been 
accuſtomed. Item, It is alſo. decreed, that if any Variance, 
| Controverſy, or Strife, do, or ſhall hereafter, ariſe in the City 
for Non-Payment of any. Tithes; or if any Variance or 
Doubt ariſe upon the true Knowledge, or Diviſion of any 
Rent or Tithes within the Liberties of the ſaid City, or of any 

Extent or Aſſeſſment thereof; or if any Doubt ariſe u 
any other thing contained within this Decree: That — 
upon Complaint made by the Party grieved to the Mayor of 
the City of Londen for the Time being, the faid Mayor by the 
Advice of Counſel, ſhall call the ſaid Parties before him, and 
make a final End in the ſame, with Coſts to be awarded by the 
Diſcretion of the ſaid Mayor and his Aſſiſtants, according to 
the Intent and Purport of this preſent Decree. And if the ſaid 
Mayor make not an End thereof within two Months after 
Complaint to him made, or if any of the ſaid Parties find 
themſelves aggrieved ; that then the Lord Chancellor of Eng- 
land for the Time being, upon Complaint to him made within 
three Months then next following, ſhall make an End in the 
ſame with ſuch Coſts to be awarded as ſhall be thought con- 
venient, according to the Intent and Purport of the ſaid De- 
cree 
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cree: Provided always, that if any Perſon or Perſons take any 
Tenement, for a leſs Rent than it was accuſtomed to be letten 
for, by reaſon of great Ruin or Decay, Brenning, or ſuch like 
Occaſions, or Misfortunes ; that then ſuch Perſon or Perſons, 
his Executors or Aſſigns, ſhall pay Tithes only after the Rate 
of the Rent reſerved in his or their Leaſes, and none otherwiſe, 
ſo long as the ſame Leaſe ſhall endure. | 94 


THE next Day as I faid, the Lords delivered the Decree 
in Ely-Houſe, where the Chancellor then ſaw the Biſhop of 
Landon, who the ſame Day delivered it to his Regiſter, in the 
Preſence of divers Perfons, commanding him to keep it ſafely 
in his Regiſtry, that it might there remain forever; who there- 
upon entered an Act on the Backſide of the ſaid Decree, and 
afterwards entered upon Record the Act of Parliament, the 
Decree, and the ſaid Act; which are there all to be ſeen in the 
Biſhop's Regiſtry in the great Book, call'd Bonner's Book. The 
Copy of which Act I have here inſerted under the Regiſter's 
Hand, f 


The Decree was ſubſcrib'd thus: 


Thomas Cantuaren. Thomas Wriatheſley, Cancel. William Saint 
Jobn, J. Ruſſel, E. Hertford, John Liſle. 


Actus ſcript. ſuper dorſo ſupra-ſcripti decreti five ordina- 
tionis. 


DIE Jovis viceſimo quinto die Febtuarij Anno Domini | 
1545, regniq; illuſtriſſimi in Chriſto Principis, et Domini 
noſtri, Domini Henrici Octavi, Dei grati2 Angliæ, Franciæ et 


Hiberniz, Regis, fidei defenſoris, et interri Eccleſiæ Anglicanæ 
1 2 et 


F * principali Regiſtro Reverendi Patris Domini Epiſcopi London 
X . 
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et Hiberniz ſupremi capitis anno 37. In quodam cubiculs te- 
verendi patris dom. Edmundi Bonneri London Epiſcopi, infra 
palatium ſuum epiſcopale London ſcituat. Idem reverendus 
pater tunc ibidem perſonaliter conſtitutus retroſcriptam or- 
dinationem, five decretum ſubſcriptum, et figillatum ut in- 
ferius apparet, per retronominatos reverendum patrem dom. 
Tho. e. Archiepiſcopum, ac nobiles dominos Tho. 
Wriotheſly, Will. Seynt- John, Johannem Ruſſel, Edvard um 
Comitem Hertford, et Johannem Liſle, realiter tradidit et 
deliberavit mihi Roberto Johnſon notario publico, ipſiusq; 
reverendi pattis dom. Edmundi London epiſcopi regiſtrario 
principali et regiſtri ſui cuſtodi, mihiq; eidem Roberto tunc 
ibidem przcepit, et mandavit, quatenus decretum, five ordi- 
natio hujuſmodi tute et ſecure cuſtodiatur et ſervetur in regiſ- 
tro ſuo prædicto, et in eodem remaneat in perpetuum ; pub- 
lice dicendo, et atfirmando, quod difto 25 die Februarii in 
ædibus dicti dom, Thomæ Wriotheſley, magni cancellarij 
Angliæ, vulgariter appellat. Ely-Place, apud Holburne, in ſu- 
burbiis civitatis London præfatus dom. Cant. Archiepiſcopus, et 
alij prædicti nobiles viri tradiderunt et deliberaverunt prædictum 
decretum, five ordinationem fic (ut præmittitur) ſubſcript, et 
ſigillat. eidem reverendo patri Domino Edmundo epiſcopo 


London, ut cuſtodiatur in eodem regiſtro ſuo ad affectum et in- 


tentionem prædictam; præſentibus dom Johanne Hodgekyn 
ſacræ Theologiæ profeſſore, epiſcopo ſuffraganeo Bedfordienſi, 
Johanne Crooke legum Doctore, vicario in ſpiritualibus gene- 
rali dicti reverendi patris Domini Edmundi London epiſcopi 
Johanne Wynneſly Archidiacono London, in legibus Bacca- 
lauteo, Edwardo Mould Archidiacono Eſſex, Gilberto Brown 
in ſacra theologia baccalaureo canonico et prebendario eccleſiæ 
cathedralis St. Pauli London, et alijs teſtibus per preditum 
reverendum patrem ad perhibendum teſtimonium ſuper præ- 
miſſis ſpecialiter rogatis et requiſitis. NEE 


Concordat cum originali > Theodor, Colley, Notarium 
facta collatione per me publicum Regiſt, deputat. 
4 THUS 
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THUS we ſee was the Decree made and delivered to the 
Biſhop of London within the Time limited by the Act, but 
whether any Copy was delivered to the Mayor or any other 
on the Bebalf of the City I cannot find; and am prone to think 
there was not, becauſe I cannot find the fame Regiſtered in 
any of the City Records, which the City would not have neg- 
lected to do, if they had had any original Copy from the 
Lords: But here a greater Queſtion ariſes about the enrolling 
of it in Chancery; for the Act faith, that ſuch Decree as 
ſhould be made before the 1ſt of March, and enroll'd in Chan- 
cery as of Record, ſhould be as an AR of Parliament, and bind 
all Parties; ſo that if it were not enroll'd, then it is no Act of 
Parliament, nor binds any Party further than by force of the 
Compromiſe or Award, The Reaſons which I conceive may 
be alledg'd on both Sides, I ſhall briefly ſet down, and leave 
others to judge, | 


L THAT it was not enroll'd appears, in that no Enrol- 
ment thereof can be ſhewed or found at this Day in Chan- 
cery, though other Acts of Parliament both before and fince 
are there enroll'd ; nor doth it appear that it was at any 
Time enrolld by any Books, Index, Note, or other Memorial 
in the Rolls, which is very like would have been in fo public a 
Matter of fo great Importance: And if any ſay it might have 
been there, and by Negligence of the Clerks loſt or embezzel'd, 
as Records in other Courts are ſometimes taken off the File : 
It may be anſwered, that tho' in Records that concern par- 
ticular Men, ſuch Things may happen by Careleſſneſs or 
otherwiſe ; yet it is improbable that there ſhoald be no more 
Care about the public Acts and Records of the Kingdom as 
Acts of Parliament are, neither do we find the Records of any 
other Act of Parliament of ſo late Time loſt: Yea, all the 
other Acts of the ſame Parliament are fairly kept and preſerv'd, 
and all that followed in the next, and therefore how ſhould 
this alone come to be loſt, if it had been at any time there? 

Be- 
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Beſides whete any Record is loſt, it appears ſome way or other, 
that once there was ſach a Record there, and in the Rolls 
there are Books and Calendars, Indexes made from Time to 
Time, and other Memorials and Notes which the Clerks and 
| Keepers make ſuccoſſively of whatſoever comes there to be re- 
corded; but now there is not a Word or Tittle in the Rolls of 
any ſach Enrolment as this, though there has been uſed all poſ. 
ſible Diligence in Search ; and withal ſeeing ſo many were and 
are intereſted in this Decree, and thoſe living not remote, but ſo 
near, it were ſtrange that none of them ſhould look no better 
after this Enrollment if it had been enroll'd, or had been ſo 
intended or defir'd by either Side; neither is this a late Doubt, 
for in former Times whenſoever the Matter of Tithe was 
agitated, there was the like Queſtion raiſed, 


II. IF it had been enrolled, and fo became an Act of Par- 
liament, then it would have been printed among the Acts of 

Parliament in the Statutes at large, as the Act which autho- 

tiges the Lords to make the Decree is we ſee printed and en- 

rolbd: But this was never printed with the Statutes in any old 

or ancient Edition, I have ſeen the Statutes printed 37 Henry 

VIII. immediately after this Parliament Anno 1-546, and di- 

vers other Editions after, in none of which it is found. The firſt 

Time, that ever it came among the Statutes was in Raffals 

Abridgment; and that not anciently by Raffa/ himſelf, but as I 

have credibly heard, by one Paget, who was Corrector of the 
Printing-Houſe, about the Beginning of Queen Elizabeth's 
Reign, who firſt cauſed it to be printed with the Statutes in 
Rafials Abridgment, and fo fince that Time it hath been ac- 
counted a Statute. | Ek 


III. NO Prohibitions were anciently granted upon the Sug- 
geſtions now in Uſe, viz. Contra formam Statuti, but upon ſuch 
Suggeſtions as are uſed for Tithes in the Country: As for In- 
ſtance, I have ſeen a Prohibition for Tithes in London ay” 
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the Court of Arches, upon ſuggeſting that the Controverſy was 
circa metas et boundas, the Trial whereof belong'd to the Com- 
mon Law, which Suggeſtion had been altogether needleſs if 
they had then conceived the Decree to be a Statute; for then 
they might have ſaid contra formam Satuti. 


IV. THE Order of enrolling Acts of Parliament is, that the 
original Act is ſent from the Clerk of Parliament to the Rolle, 
and after the Enrollment it is ſent back to the Clerk of Par- 
liament, and kept in his Office for ever. Now no ſuch Act is 
in the Clerk of Parliament's Office, nor any other Public Office 
that ever I could find, ſave in the Biſhop's Regiſtry ; neither 
could it come to the Clerk of Parliament's Hands, ſeeing the 
Biſhop of London the fame Day he received deliver d it to his 
Regiſter to be ſafely kept in his Regiſtry for ever, and cauſed an 

Act to be endorſed on the Backſide of the Decree to that Pur- 
poſe, (which I cannot ſee to what End it was, if it had been 
enroll'd or intended to be enrolld in Chancery, ſeeing the Re- 
cord there is counted more authentical than in the Biſhop's Of- 
fice;) but as I faid it ſeems that it was put poſely done by that 
Biſhop that ſo it might bo no AR of Parliament. 


THE thirty two Perſons which in 3 and 4 Edward VL 
were authoriz'd by A& of Parliament to make Eccleſiaſtical 
Laws, did in their intended Draught of thoſe Laws alter the 
Decree: for Tithes in London, appointing 25. in the Pound for 
London: and all other Cities; which they could not have done 
if the former Rate of 25. gd. had been continued by this Act of 
Parliament 37 Hen. VIII. and therefore hereby it appears that 
it was not conceived to be à Statute by thoſe Perſons, who were 
many of them well ſkill'd both in Common and Eccleſiaſtical 
Laws. If any ſhall aſk how it came then to be commonly re- 
puted an Act, and fo a great Miſtake to ariſe ; it may be an- 
ſwer d, that ſuch a Miſtake might eafily ariſe; for ſeeing there is 


an Act whereby its order d, that ſuch Decree as the ſaid _ 
. | ould 
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ſhould make, being cnroll'd, ſhould remain and bind as an Ad 
of Parliament; and ſeeing that there was ſuch a Decree made 
by the faid Lords within the Time limited by che Act, hence 
might ſome ignorantly print it with the Statutes, and the 
Lawyers ſeeing it joined with the Statutes, and that it was 
grounded upon an Act, never enquiring whether it were en- 
roll d, but taking that for granted, concluded it to be a Statute, 
or Act of Parliament, and ſo begun to ground Prohibitions 
thereupon. | 


VI. LASTLY, it may ſeem, that neither the Clergy 
nor the City were forward to enrol it, nor had much Time 
to enrol it, for it was delivered under the Seals of the Lords, 
but three Days before the Time limited; and it ſeems it 
pleaſed neither Party, nor the City, becauſe they have no 
ablic Act or Record remaining hereof, which they would 
ve had if they had lik'd it (as we ſee in the former Paſſages 
they had) and beſides here were divers Things made liable to 
Tithes contrary to their Bill which they lately put up, who 
would have bad nothing but Dwelling-Houſes liable, and di- 
vers other Things which may appear by comparing the De- 
cree with their Bill; nor the Clergy, as appears by Biſhop Bon- 
ners committing it to his Regiſter's Cuſtody ; and by the Act 
written on the backſide of the original Decree the fame Day, 
whereby it became uncapable of Enrolment, or being kept by 
the Clerk of Parliament as original Acts of Parliament are: 
Beſides that, it was not fully to their Minds, for in many Things 
a third Penny is abated of what they formerly enjoyed; ſome 
Things are exempted, and ſome more Power ſeems to be 
given tothe Mayor than he formerly had ; and no doubt they, 
eſpecially the moſt politic among them, (and the Biſhop eſpe- 
cially,) hoped that the T'imes would alter, either by the King's 
Death, or that the King would be reconcil'd to the Pope, (as 
indeed the King had ſuch Thoughts about this Time) and then 
they doubted not but to reduce all back again to 35. 64. in 
the Pound according to the Bull, the Pope's Power being once 
re- 
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reeſtabliſhed, which might be eaſily done, ſo long as no Act 
of Parliament had decreed the contrary ; and in the mean 
Time they thought it Wiſdom to take what they could get 
by this Decree. | | 


NOW the Reaſons, on the contrary, that ii was entoll d, and 
ſo is a Statute, are chiefly theſe: 


I. BECAUSE in Prohibitions, and other Proceedings in 
the Courts of Weſtminſter, it bath been fo taken fot{theſe many 
Yeats, | | 


II. BECAUSE it hath been by both Sides acknowledg'd in 
their Suits both in the Courts Eccleſiaſtical and Civil; for the 
Libels and Sentences in the Courts Eccleſiaſtical are uſually. 
grounded upon it as an Act of Parliament, and fo mention it; 
and ſo likewiſe are the Decrees in the Exchequer, Mayor's 
Court, &c, And it were ſtrange that both Parties ſhould ſo 


eſteem it if it were not ſo. 


T HE deciding of this Queſtion I will not take upon me, 
but leave every one to his own Judgment (a) herein, 


NOW if any aſk what do the Clergy loſe or get hereby if 


it be no Act, T anſwer, 1, That ſuppoſing it to bind by _— 
Z f 0 


(a) Since the writing of that Treatiſe there was a Tryal at the King's 
Bench in Eaſter Term 1648, by a factious Citizen againſt Alderman Adams, 
late Mayor, about a Commitment by him made for Non- Payment of Tithes, 
where the Point in Iſſue was, whether this Decree was enroll'd or no; and 
— Evidence the Jury found for the Defendant, viz. That it was en- 
rolled, 

The Name of the Plaintiff in the Action of falſe Impriſonment was Hal- 
lum againſt Alderman Adams and other Defendants which pleaded, in Bar of 
the Action, the Statute 37 Henry VIII. cap. 15. and the-Decree, &c. It was 
tryed Termino Paſ. 24 & B R. the Number Rolls is as it is entered upon 
Record, Term, Hill, 23 Car, Rot. 1834. 
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of Compromiſe, this Benefit gain, if it be no AR, that it 
is not liable to the Expoſition of the Jadges of the Common 
Law, who are to interpret all Acts of Parliament; nor the 
Words and Phraſes to be taken in the Senſe which ſome com- 
mon Lawyers would have: As for Inſtance, all annual Pay- 
ments ſhall come under the Name of Rent, though they be 
none of Littleton's Rents; and further, by this the Farifdietion 
Eccleſiaſtical is ſaved, which the Ordinary cannot be deprived 
of, but by Act of Parliament, and ſo by this Means they ſhall 
not be hindered by Prohibitions ſo much as now. And Se- 
condly, 1 it not to bind, then the Clergy muſt have 
Recourſe to the former Award and Proclamation confirmed 
by an undoubted Act of Parliament, 27 Hen. VIII. wherein 
beſides theſe two Things 
withont all Queſtion, they ſhall further have no Abatement 
of the third Penny, as is here appointed, nor ſhall any Sheds, 
. Stalls, or Halls of < nies be exempted, but all Things left 
as they were antiently by the Bull and old Cuſtom, ſaving the 
Rate of 2 . 6d. reduced to 25. gd. in the Pound: So that I 
conceive it would be no Prejudice to the Clergy, but rather 
- Advantage, if it were no Act of Parliament, nor of any 
OIce. 


already mention d, which will remain 


* 1 
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CHAP. XVIIL 


What followed after the Decree 37 Hen. VIII. The Biſbop of 
London required by the King, and by the Lords of the Council 
3 Edward VI. (me <whereof were Makers of the Decree) 
to cauſe the Citizens to pay their Tithes. The Frauds begun 
in the Time of Queen Elizabeth. The ſaid Devices in par- 
ticular mentioned. Some Reaſons why ſuch Practices came 
up fince the Reformation. The Lord Chancellor Hatton's 
Letter to the Dean of the Arches, allowing bim to proceed in 
a Cauſe of Tithes, though formerly * prohibited, Anno 1 588. 
A Bull put up in Parliament by the Clergy, 19 Jacobi, for 
Redreſi of the Grievances. Petition to the King, Anno 1614. 
His Reference to certain Lords. A Suit brought in Chancery 
+ by their Direction. A Commiſſion to the Lord Keeper and 
others to determine. The Iſue. Another Bill in Parliament, 
1620, The Judgment of the two Univerſities, and the 
Reverend Biſhops concerning the Practices of the City. 


OW what followed upon this Decree we find little 
mention, and the leſs Stir, I ſuppoſe, there was about it 
on either Side, becauſe of the great Alteration of Religion, 
which happened within a Year or two after, in the beginning 
of King Edward's Reign, which huſh'd all other Differences, 
and was ſo diſpleaſing to the greater Part both of the Clergy 
and People, that both Sides were troubled more about their 
Religion, than any other Matters; many of the Curates being 
put out of their Livings, and ſome of the Biſhops deprived of 
their Biſhopricks, for not approving the new Reformation ; yet 
thus much appears, that whether it were becauſe the Decree 
was not enroll'd, and fo conceived to be no Act, or whether 
the Clergy's Spirits were daunted, and their Perſons become 


more contemptible to the People, eſpecially thoſe that held 
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theit Livings, as they were generally upon the Reformation, 


ot what other Cauſe there was, there was ſo great a Neglect 


in the Payment of Tithes in London, that the State took No- 
tice of it, and thereupon, among many other Inſtructions given 
to Biſhop Bonner by the King and his Council, 3 Edward VI. 
when he was appointed to preach at St. Paul's Croſs, this was 
one, that he ſhould cauſe the Citizens to pay their Tithes bet- 
ter; as appears by Mr. Fox in his Martyrologies, Fol. 1187, 
Vol. 2, Col. 2, Art. 5. The Words are theſe: (a) We have heard 
alſo Complaints that the Church of Pau/'s and other Churches 
of London are of late more neglected as well in Reparation of 
the Glaſs, as other Buildings and Ornaments of the ſame, than 
they were heretofore wont, and that divers and many Perſons 
of the City, out of Malice, deny to pay their due Tithes to 
their Curates, whereby the Curates are both injur'd, and made 


not ſo well able, and in a manner diſcourag'd to do their Du- 


ties: The which Thing alſo our Will and Commandment is, ye 
ſhall diligently look into, and ſee redreſs'd as appertaineth. 


BY which Order given from the King, and in his Name 
by the Lords, whereof ſome were Makers of the laſt Decree, 
and beſt knew their own Meaning, we may note by the way, 
that they never intended in the Decree, by giving the Mayor 
ſome juriſdict ion, to deprive the Biſhop of his, but that his Ju- 
riſdiction ſhould ſtill continue as it did before; and this Order 
being ſo ſhortly after the Decree was made, it is altogether 
unlike they would ſo preſently have croſs'd or contradicted it, 
if they had ſo conceived the Meaning to be as ſome would 
now have it. 


AFTER this, Ido not find any ſurther Stir about theſe Tithes 
in this King's Time, or in the Time of Queen Mary; for altho' 
there was an Act of Parliament made in 32 of Henry VIII. 

| 2 Chap, 
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Chap. 7. and another 2 Edw. VI. Chap. 13, for the true Pay- 
ment of Tithes throughout the Kingdom; yet in both thoſe Acts 
London is eſpecially excepted, and fo ſtands in the ſame Eſtate 
as if thoſe Acts had not been; ſo that having no Influence 
upon Lenden Tithes, I do forbear to ſpeak any more of 


them. 


NOW for the Time of Queen Elizabeth, by whom the 
Reformation, begun in King Edwards Days, was again reſtor'd; 
I find little done in the Time of her long Reign, ſave that the 
Frauds and Oppreſſions, under which the preſent Clergy do 
now groan, were then begun and ſet on foot, which have been 
continued and increaſed to this Day. 


YET in the beginning of her Reign I do not find any great 
Complaint of the Clergy for the Alteration of the Religion 
by her made, and the Stirs about it huſhed all other Contro- 
verſies, and diverted Men's Thoughts from other Matters; nor 
could the Clergy have had any Heart to ſtir, conſidering how 
the Caſe then ſtood with moſt of them. Beſides, the Rents of 
Houſes and Prices of other Things did not ſuddenly rife, but 
continued for a while without any great Alteration ; ſo that 
the Citizens had no Reaſon to refuſe the Payment of their 
Tithes after 25. d. according to the old Rents, which it is lik 
continued fof ſome few Years after the Decree, | 


BUT afterwards, when the Rents of Houſes increaſed, and 
therewithal Means of the Parſons Livelihood, divers Devices 
were found out to defeat or prevent the Increaſe of Tithes, and 
ſometimes to abate the Tithes formerly paid, which tho' they 
were not brought to that Perfection at firſt to which they 
are now come, yet were begun about the Middle of the 
Queen's Reign, and by Degrees grew on to that monſtrous 
Impudence, that they bluſh not now to walk at Noon-Day, 

though 
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though (a) diſguiſed with the Names of Providence and good 
Huſbandry, The Chief whereof, as they have been ſince, 


and are now practiſed, we ſhall here lay down, 


I. MANY reſerve what hath been formerly paid as Rent, 
y other Names, as Yearly and Quarterly Fines, Annuities, 
ew-Years Gifts, Intereſt Money for Implements, or Houſ- 
hold Stuff; ſome reſerve the ſame by ſecret Bonds, and ſome 
y double Leaſes, having one Leaſe wherein is mention'd a 
fmall Rent by which the Parſon muſt have his Tithes, and 
another wherein is reſerved the full Rent after which they pay 
the Landlord. By which Devices as they defraud the Par- 
ſon, ſo ſometimes they defraud themſelves; for whereas for a 

lain Rent the Landlord may diſtrain, and take any Goods 
in the Houſe to ſatisfy himſelf, and Rent is to be paid before 
ſome other Debts, as before Debts due by Shop-Book, or Con- 
tracts by Word, Fc. Now in this Caſe if the Tenant break 
(and no Wonder if ſuch PraQtices bring a Curſe upon many 
Mens Eſtate) the Landlord loſes all or moſt Part of what was 
reſerved by other Names than Rent, and {b) fo frausin authoren 
redit, in all which Caſes the Parſon not being privy to the 
former Contracts, or able to prove what Rent was paid anti- 
ently, theſe Frauds being in ſome Places of forty or fifty Years 
Continuance, the Miniſter is forced to take what the People 

leaſe, and in regard there is no known Rental, or Tithe 

oll regiſter d in any Pariſh, when the Miniſter comes newly 
to the Pariſh he is kept in Ignorance, not knowing what to 
demand, and ſometimes is defrauded of what was formerly 
paid to his Predeceſſors. | 


II. AS ſome bring down the Rent, ſo others keep the Rent 
from rifing, reſerving all the Increaſe of Rent by the Names 
| Aaabove- 


5 Dzmones Meridiani. 
b) Uſe of the Law, p. 90 
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above-mention'd ; ſo that tho the nine Parts Increaſe to the 
Landlord, yet there ſhall be no Increaſe to the Parſon; and by 
this Means ſuch as dwell in Houſes lately built or divided, pay 
no Tithe at all, the whole Rent being reſerved by the Name 
of yearly Fines ; and hence it is, that there are no ſuch Leaſes 
any where in England ſave here in London. 


III. IF any Parſon ſue in the Courts Ecclefiaſtical (where 
theſe Frauds WW not allowed) he is ſtopt by Prohibition, upon 
Suggeſtion tha the Mayor's Power is exclufive to the Ordi- 
nary, and that the Ordinary hath no Cognizance at all of theſe 


Tithes. | 


IV. IF he ſue before the Mayor, the Chief Means of Diſco» 
yery, viz. the Parfies Oath, and the producing of the Leaſe 
are denied. The Mayor uſually faith, its his own Caſe, and is aſ- 
fiſted by the City Council (who allow the faid Frauds) unleſs 
the Parſon can prove a full and plain Rent to have been re- 
ceived by the Owner, or Leſſor, Party to the Fraud before any 
ſuch Fraud, which in regard of long Continuance, and the De- 
nial of Means of Diſcovery is hard if not impoſſible, and many 
times, inſtead of Increaſe of Tithes, the Parſon is condemned 
in Coſts, and uncivilly uſed by the Mayor and his Officers, 


V. IF any appeal from the Mayor to the Chancery, the 
formal Proceedings there are ſo chargeable, and tedious withal, 
(lometimes the Bill being caſt out upon Pleas and Demurrers, 
upon Quirks and Tricks of Law) that few Miniſters are able 
to maintain Suit there, or if they they be, the Charge is more 
than the Tithe is worth; they muſt fiſn for Gudgeons with 
a Golden Hook, and the Remedy worſe than the Diſeaſe, 


BY which, and the like Means, the Clergy have not gene- 
rally the fourth Part of what was intended by the Decree ; 
for in moſt Houſes new built or divided, they pay no Tithe 
at 
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at all, and generally the richer Sort pay leaſt, ſome Aldermen 
25. 6d. a Quarter, as Prat, Gurney, Garret, All the Alder. 
men and 200 Common Council Men, not paying ſo much 
as fix Farmers in the Country; and not one Pariſhioner of a 
hundred paying Tithes according to any Rent either old or 
new, but ſome ſmall Sum ſuch as the Parſon and he can agree 


upon. 


| NO W the Cauſes how theſe F rauds, thou * and pal- 
pable, came to be ſo generally uſed and pratiMFſince the Re- 
formation, I do conceive were chiefly theſe : 


I. THE Contempt and baſe Eſteem of the Clergy, who were 
counted by the State as a. ſuſpected Party, and therefore the 
Honour and Juriſdiftion which of Right anciently belong'd 

to them, and their Governors, were daily more and more ta- 
ken away, and the Profeflors of the Common Laws inveſted 
therewith ; who being favoured and countenanced by the State, 
raiſed themſelves by the other's Ruins; and it being thought 
the way in Policy to keep the Parſons under by leflening their 
Means, the Lawyers were encouraged hereby to pervert the 
Laws, thereby to oppreſs them the more colourably by Prohi- 
bitions and new Cuſtoms, and withal thereby to ingratiate 
themſelves into the People, live by giving to the Pariſhioners 
what they deprived the Parſons of, whereby they were and 
are accounted Prefervers of the People's Liberties, 


IT. BESIDES, in the beginning of Reformation it is too 
apparent what mean unworthy Perſons were promyted in the 
Church; ſuch was the Penury of the learned and able Men 
to ſupply Cures, that many came from Mechanick Trades to 
ſerve at the Altar, and ſuch knowing their own Unworthineſs 
durſt not conteſt with their Pariſhioners for any Dues, but were 
glad to take Michab's Wages, what their Worſhips would 


give; and certainly ſo ignorant and unworthy were many in 
| thok 


thoſe Days that the Queen was forced to take ſpecial Order in 
her Iajunctions (a) to preſerve their Honour in ſome Sort with 
the People, who otherwiſe could have been content without 
any Prieſt at all; ſo that while this Generation continued who 
deſerved little, nor knew how. to inſtru the People better, 
what elſe could be expected but Opprefſion and Ruin of the 


Church? | 


III. TO theſe we may add a third Cauſe, which was the 
Diſciplinarian Faction, by their Lectures and Tribunitial Ser- 
mons bringing the Parſons and withal the Service of the 
Church into Contempt with the People, drawing both their 
Affections and Purſes to themſelves, whereby they enriched 
themſelves, with the Parſons Dues, perſwading the People they 
might draw the Means from the unworthy Men, and lawful- 
ly confer the ſame upon Men more deſerving, meaning them- 
ſelves. For we may obſerve, that at what Time that Faction 
begun to take Root in the City, that then theſe Frauds begun, 
and not before, and as the one increaſed fo did the other, and 
ſo have continued to this Day. 


TO this may be added, the Hindrance of all Proceedings in 
the Courts Spiritual by Prohibitions, which, tho' procured by 
falſe Suggeſtions, yet there is no Penalty appointed of treble 
Coſts, it the Suggeſtion be not proved, as it is for Prohibitions 
in other Places; and whereas treble Damages are by Statute 
appointed for Non-Payment of Tithes in other Places, London 
is exempted from all ſuch Penalties, whereby the Citizens are 
more encouraged in ſuch Frauds than any others. 


BUT principally and chiefly the Cauſe was by making a 
new Judge, viz. the Mayor, who anciently had no Cogni- 
zance hereof; and though he was never intended to be a ſole 

Aa Judge, 


(a) Anno 1 Eliz, 
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Judge, nor to exclude any other who formerly had Cogni- 
Zance hereof, yet hath claimed, and fo by ſome Lawyers is 
made, though not ſole Judge, yet ſo as to exclude the Eccleſi- 
aſtical, though the Courts of Common Law do till retain 
- their former ſuriſdiction, if they had any. Now the Mayor 
being the Father of the. City, an Annual Magiſtrate, choſen 
by the City, and as deeply intereſted as any, aſſiſted always 
by the City. Council, by this Means the Citizens themſelves 
are made Judges in their own Cauſe, and what then can the 
other Party expect, but mere Injuſtice and Oppreſſion ? 


THESE Things continued during the Time of that Queen, 
which though the Clergy then began to feel, and groan under, 

et knew they not how to have Redreſs, the Puritan Faction 
Leing then ſo potent at Court, and all over the Kingdom; 
and the Common Lawyers, who perverted all Laws againſt 
them, then daily flouriſhing, and attained to their A/, or 
Perfection: Only this I find, that Prohibitions were not ſo 
frequent then as now, (though granted then) for in the Time 
of the Lord Chancellor Hatton, (who was a true Friend to 
the Church) I find a Cauſe of Tithes remitted from the Chan- 
cery to the Arches, after it had been prohibited ; which is the 
only Inſtance I could ever find, either before or fince, of any 
ſuch Courſe for Tithes in London; and therefore the Caſe be- 
ing ſingular, I will ſet down the Lord Keeper's Letter to the 
Judge of the Arches Court, copied out of the Original, which 
I find kept in the Regiſtry of that Court, 


Ex Regiflro Curiæ Cant. de Arcubus London extract. 


AFTER my hearty Commendations, Whereas upon a 
Petition delivered unto me in January laſt, by certain of the 
Inhabitants of St. Sepulchre's, complaining unto me, that they 
were wrongfully moleſted by the Farmers of the Parfonage 
there, in ſuing them for their Tithes before you ; whereas by 

4 


a Statute made in that Behalf, they were by me to be relieved, 
] did write unto you accordingly, that you ſhould ceaſe from 
any further Proceeding therein ; Foraſmuch as now I am by 
the ſaid Farmers certainly informed, that they ſue only for 
ſuch Tithes, as are expreſly ſet down in the ſaid Statute to be 
due unto them, after 25 gd, in the Pound, according to the 


Rents there limited; and that the Queſtion betwixt them is 


not about any Privilege for Non- payment of Tithes, Diviſion 
of Rents, or other Aſſeſſments; I have thought good hereby 
to advertiſe you, that notwithſtanding my former Letter, yeu 
may proceed in ſuch ordinary Courſe, and Form of Law, as 


to Equity and Juſtice ſhall appertain: For my Meaning is not 


any ways to prejudice the lawful Juriſdiction and Authority of 
your Eccleſiaſtical Courts, as herein it ſeemeth by your Letter 
unto me touching the Premiſſes, the further Stay of your Pro- 
ceedings in this Matter might have done, and fo I bid you right 
heartily farewell. From my Houſe in Holbourn, the Firſt of 
December, 1 588, | 


Your loving Friend, 
Sic indorſat. Chr. Hatton, Cane. 


To my very loving Friends Mr. Doctor Clerke, Dean 
| — the Arches, and Mr. Doctor Bing, or to either 
of them. 


BY. which Letter of the Lord Keeper's it appears plainly, 
that though it were then thought, that for Suits in the Spiri- 
tual Court for the Improvement of | Tithes, a Probibition 
might lie, yet when only the Tithe formerly paid was de- 
manded, whereof no Controverſy could be, but only Neglect 
of Payment, that in ſuch Caſe the Spiritual Judge might pro- 
cecd; and therefore though the common Lawyers began then 
to take away the Juriſdiction in Part, (which how juſtly it 

| | A a 2 was 
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180 COLLECTANEA 
was done will hereafter appear) yet they were not ſo unequal 
and unjuſt as their Succeſſors now are, who aſſume the Cogni- 


zance wholly to their Courts, allowing nothing at all to the 
Spiritual Court. | Bc Min 


BUT to proceed: The Matters thus reſted till about the 
Beginning of King Jamess Reign, of happy Memory, at 
which Time a Bill was put up in the firſt Seſſion of Parlia- 
ment, 1 Jacobi I, 1604, for ſome Redreſs, and upon open- 
ing of the Matter, the whole Houſe took Notice thereof, and 
the rather inclined to a Remedy, becauſe Sir Henry Billing /{ty, 
one of the Knights of the City, and Mr. Richard Gore, one 
of the City Burgeſſes, ſpake to the Bill, whereupon the Bill was 
committed; ſome Aldermen, and ſome Miniſters, appeared 
before the Committees ; the Bill was a little altered and com- 
mended to the Speaker, by Sir Francis Haſtings, one of the 
Committee, to be read again in the Houſe ; whereupon it was 
not caſt by above one or two Voices at the moſt, and upon 
what Occaſion 'tis not fit to mention, though Sir Henry 
Billingſley did plainly declare it, who promiſed afterwards to 
get a Bill put up for the Clergy, by the Court of Aldermen at 
their own Charge; but the Parliament haſting to an End no- 
thing was done, and the religious Intentions of that good Man 
came to nothing, 1 


AFTER this, to wit, in the Year 1614, February 15, 
the Parſons petitioned his Majeſty, who referred the Cauſe to 
the Hearing of the Lord Archbiſhop of Canterbury, the Lord 
Chancellor of England, the Lord Biſhop of London, the Lord 
Biſhop of Bath and Wells, the Lord Chief Juſtice of England, 
and the Lord Chief Juſtice of the Common-Pleas ; who upon 
hearing the Grievances, adviſed the Miniſters to fingle out 
ſome one Caſe, and bring it firſt before the Mayor, according 
to the Decree, and if they found no Redreſs from him, then 
to bring it to the Lord Chancellor, who, aſſiſted with the 
other Lords, would make it a leading Caſe. 

| ACCORD- 
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ACCORDINGLY Jobn Dunn, Parſon of St. Bennett 
Grace-church, complained to the Lord Mayor, of Richard 
Burrell, who let out Part of his Houſe to one Gough, for 300. 
Annum, reſerving 25. by Name of annual Fine, and 51. 
by way of Rent. No Remedy was found by the Mayor, who 
decreed Tithe according to the 51. as had been formerly paid, 
(though about the ſame Time he raiſed a divided Houle of 
one Philip Peat, in Chr:i/t-church Pariſh, which is an Im- 
propriation belonging to the Mayor and Commonalty) from 
535. 4d. to 18 l. Tithe per Annum, Sept. 14, 1615. Where- 
upon the Parſon appealed to the Lord Chancellor, who died 
before hearing the ſaid Cauſe ; after whoſe Deceaſe it was pro- 
ſecuted before the Lord Chancellor Bacon, who advertifing 
the King of the Weight of the Cauſe, a Commiſſion was 
granted under the Great Seal, for hearing thereof, to the Lord 
Archbiſhop of Canterbury, the Lord Chancellor, Earl of Suf- 
folk, Lord Treaſurer, Earl of Worceſter, Keeper of the Privy 
Seal, Earl of Pembroke, Lord Chamberlain, Biſhop of 2 
ter, Biſhop of Ely, the Chief Juſtices of King's Bench and the 
Common Pleas, Sir John Dodrich, and Sir Richard Hutton, 
Juſtices of the Common Pleas; who after ſundry Hearings, 
and Arguings of the Caſe to and fro, defiring rather an End by 
mutual Conſent than a judicial Courſe, writ their Letters to 
the Mayor and Aldermen to that Effect, bearing Date May 
29, 1619 ; who having got it out of the Lords Hands, never 
vouchſafed one meeting about it, and ſo all came to nothing. 


AFTER this the Miniſters, encouraged by the fame Lords 
Commiſſioners, attempted once again to try what a Parliament 
would do in the Cauſe; wherupon in a Parliament then called, 
Anno 1620, a Bill was put up by the Clergy, wherein was 
prayed, that Commiſſions might be granted from Time to 
Time out of Chancery, upon the Petition of one or more 
Miniſters, having the Cure of Souls in London, to the Biſhop 

| | of 
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of London, and his Chancellor, and the Lord Mayor, or 
Recorder, and ſuch other Perſons as thould be thought fit, au- 
| thorizing them, or any four of them, whereof the Biſhop 

or his Chancellor to be one, and the Lord Mayor ar Recor- 
der to be another, to enquire of the reaſonable Value of 
the Houſes complained of, and to ſettle the Tithe of the ſame, 
as they ſhould in Conſcience think fit, not exceeding 25, 9d. 
in the Pound; and ſuch Orders as they ſhould make to be re- 
turned into Chancery, and remain on Record, and bind all 
Parties, until, upon new Matter appearing, afterwards it ſhould 
be otherwiſe ordered by the Lord Chancellor, &c. | 


THIS Bill was put up, and although the Wrongs were 
acknowledged to be great, yet, by reaſon of the unhappy Ab- 
ſence of thoſe Gentlemen, to whom ſpecial Inſtructions were 
given, the Remedy defired being not well underſtood, could 
not be digeſted, and fo the Bill was diſmiſſed, after ſuch a 
Manner as none could well give any reaſon for the fame; and 
though afterward the Clergy were encouraged to put up a new 
Bill, yet the Aſſembly being preſently diſſolved nothing could 
be done. | 


AT the fame Time, to the end it might appear to the Par- 
liament, what the Judgment was of both Univerſities, and all, 
or moſt of the Biſhops in the Kingdom, concerning theſe 
Practices of the City, in Point of Conſcience, (they being the 
fitteſt Judges in Cafe of Conſcience,) the Caſe chiefly con- 
troverted was ſent to both Univerſities, and to the Reverend 
Biſhops, who gave their Opinions therein; which becauſe it 
may be of Uſe I have thought good to ſet down, that it may 
appear to Poſterity how far ſome Men are hardened in their 
bad Practices, who take their Reſolution and Warrant rather 
from the Scrivener's Shop, or a Pettifogger's Chamber, than 
from the Schools of the Prophets, or the Fathers of the Church, 
the repreſentative Body of the Church of England. 


The 
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The Caſe was thes: 


The Judgments of the Univerſities (a) and 1 concern- 
ing the fraudulent Leaſes, 


FORASMUCH, as the Tithe of Londen is to be paid 
to the Parſons thereof, of all Houſes, Shops, Warehouſes, 
Cellars, of every 205. Rent by Year 2s. 9d. And whereas 
many Landlords, and Tenants, in letting and taking of 
Houſes, Shops, Cc. having agreed that 30/. mote or leſs, 
ſhall be paid yearly for an Houſe or Shop, &c. yet do by In- 


denture contract that 5/. ſhall be paid by equal Portions Quar- 


terly, or Half-Yearly, by the Name of Rent, and the other 
2 54 {hall be paid ch, by or Half-Yearly by the Name of 
Fine, Income, Penfion, Annuity, New-Year's-Gift, Intereſt- 
Money, or ſuch like, whereby the Miniſters Tithe is much 
leſſened, and many hereunto encouraged under the Names of 
good Huſbandry, Providence, Foreſight, or ſuch like. 


IT is humbly deſired, for the Satisfaction of many, that 
you would be pleaſed to ſhew your Judgments, whether 
they that practice this Courſe (by which the Miniſters 
are prevented of their Tithe) may do it Bong Frde, and 
with dafety of Conſcience, or not? 


Their Anſwer. 


IF the Meaning of thoſe Statute Laws, which are made for 
the Payment of Tubes of London, (which we do no ways take 
upon us to interpret) intend the Payment thereof according 
to a true improved Valuation of annual Rent; then we whole 


Names are here ſubſcribed are fully perſuaded, that all Prac- 
tices 


(a) The Caſe ſent to the Vice-Chancellor and Heads of Colleges of 
Cambridge Ap. 28, 1620, and by them reſolved at a publick Meeting at 
the Conſiſtory, 10 May, 1620, 


„ 


— * * | . 
A - a * ads it — 
— — . e —˙uFñ̃ — 
— bo 2 — — = K > _ 
— 


484 +COLLECTANE 4 
tices and Devices whatſoever, by which the faid Rent of im- 


proved Valuation is abated or diminiſhed, are * un- 
uſt, and unconſcionable, 


Naber Scott, Pro. Ke Owen Gais 


4; Fo ob R ichardſon, Samuel Collins, 
Andreu Bing, Hierom Beale, 
8 - Jo Davenant, Samuel Ward, 
Samuel Walſal, | Lau. Chaderton, 
Valentine Carey, Thomas TO, 
Kaze. Andrews, "ION 


, H E fame. Caſe, penned a little more fully, was - Rik to 
. Oxford, May 12, 1620, and after a publick Meeting of the 
V . Heads of Houſes, and Profeſſors of Divinity, 
at St. Mary's, it was ſent back again May 17th next fal- 


lowing; 


FORASMUCH as by an A& of Parliament the 37 
Henry VIII. the Citizens of London ſhould yearly, without 
Fraud or Covin, for ever pay their Tithe to their Parſon, of 
all and every Houſe and Houſes, Shops, Warehouſes, Cellars, 
and Stables, of every 205. Rent, by the Year 25. 9d. and fo 
above the Rent of 20 4. by Year, aſcending from 205. to 205. 
according to the Rate aforeſaid ; and whereas many Landlords 

and Tenants in letting and taking of Houſes, Shops, &c. have 
agreed that 30 l. more or leſs, ſhall be paid yearly for an Houſe 
or Shop, c. yet by Indenture contract (of purpoſe to leſſen 
the Miniſter's Tithes) that 5 . ſhall be by by y equal Portions 
Quarterly, by the Name of Rent, and we other 2 5 l ſhall be 
paid Quarterly or Half-Yearly, by the Name of Fi =4 Penſion, 
Income, Intereſt-Money, Annuity, New-Year's-Gift, or ſuch 
like, which for the avoiding of more Tithes to be paid, they call 
good Huſbandry, Providence, F 2 ted &c. 


1 
$i IT 
11 | 
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IT i is moſt humbly deſired, fot the Satisfaction of many 
that you would ſhew your Judgments, whether Bond 
Fide, and with Safety . Conſcience, this Courſe may 


be warranted, 1 of the Miniſters Mainte- 
nance, or not; whether e 


crilege or not? _ 
Anſwer, 


UPON 80 evoked of the Truth of the mentioned Statute, 
and Practice, we hold that ſuch a Courſe, purpoſely to pre- 
vent the Miniſters Maintenance, cannot be done Bond Bide, 
or with Safety of Conſcience be —— but is Sacrilege. | 


e Pridraux, Vice. can. Oxon. 


Robert Kelly, Jo. Parkhurſl, Samuel Radcl, fe, 
R, Kettle, wont 2 Budden, Barn. Potter, 
William Laud, illam Langton, Richard Aſtley, 


Francis Bradſhaw, William Goodwin, Richard Parker, 
Jobn Bancroft, Leon. Hutton, Edward Chaloner, 
Thomas Price, Sebaſtian Benefield, Anthony Morgan, 
Robert Pinke, Thomas Aman,  Fobn Weſton, 
William Smith, John Wilkinſon, 


The ame propounded as it is laſt ſet down, and ſent to the 
Reverend Biſhops, was thus by them reſolved : 


THE Practice above ſet down, in calling the quarterly 
or half yearly Payments for Houſes, Shops, Warchouſes, &c. 
by the Name of Fine, Income, or ſuch like, whereby the 
Parſons and Vicars of the City of London, and Liberties there- 
of, are prevented of their Tithes due by the Decree, cannot 
be done Bond Fide, nor with A of Conſeience, but is 
ungodly, and ſacrilegious 


Tobias 


Bb 
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Tobias Eboracenſis, John Ceftrens.. Nic. Eliens. 
Fohn London, Ro. Sarum, _ Tho. Cov, er Lich. 
Sam. Norwicens, Fo. Roffens, Geo, Ciceſtrens. 
As the Caſe is above propounded, I hold the Practice very 


unjuſt and ſacrilegious. | 


Ric. Dunelmens, . Georgius Lincoln, 


Arth, Bathon. et Wellens, Rou. Briſtol, R. Me 
| Fobn Oxon. - Rich. Aſaphens, ** en, 
Lewes Bangor,  Theoph, Landsffens. 
— — rr 7 7 SR FETTAY BCT ALOE i Ab LECT EY 
CHAP XIX: 


De Petition to his Majeſty that now is, May 6. 1634. His 
| Majeſty's Reference. The Treaty between three Aldermen 
d three Miniſters appointed Committees. The Submiſſion of 
both Sides to bis Majeſty. The Caſe argued before his Majeſty. 
_ The Citizens Petition for Stay of all Suits, and Order there- 
upon. The Clergys Anſwer, and Order thereupon, to ſue 
for former Tithe in Courts Eecciiſiaſtical, May 163 5. His 
Majeſty's Order for Valuation of Livings, and” 3 Houfss 
in each Pariſh, April 22, 1638. The Order for Accomms- 
dation, May 27, 1638. The Demands of the Clergy approv d 
by his Majeſty. The Copy of the Demands in particular. His 
Majeſty's Order, allowing the Clergy to ſue for Tithes after the 
Rate of 25. gd. according to the full Rent in the Courts Ec- 
clefiaſtical, or elſewh:re according to the Decree; reſerving 
ill Power to himſelf, by vertue 1 the Submiſſion, to ſettle the 

' Bufineſs when his other Affairs of State will permit. 


THUS the Buſineſs reſted till the Time of his Majeſty's 
moſt happy Reign that now is; in whoſe Time it pleaſed 


Sad to raiſe up ſome, who under his Majeſty (the great Pa- 
| tron 
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tron of the Church) laboured to free the Church from that 
Egyptian Bondage, into which it had been caſt by the Iniquity 
of former Times: Whereupon the Clergy of London (though + 
dejected by the bad Succeſs of their former Proceedings) began 
to take Heart again, and to conceive ſome- Hopes, that the 
Yoke, under which they had fo long groaned, might be broken 
off at length, and their Grievances in ſome Sort redreis'd; 
whereupon they addreſs d an humble Petition to his Majeſty, 
May 6, 1634. The Copy whereof, together with his Majeſty's 
Anſwer and Reference thereupon, do here follow : 


To the King's moſt Excellent Majeſty, — 
The (a) humble Petition of the Parſons and Vicars in London L 
humbly ſheweth, 


THAT the Benefices in London were 100 Years ſince 
© very great; that the Decree for Tithes now in force provides 
2. gd. to be paid upon every Pound-Rent without Fraud; 
© that notwithſtanding the ſaid Decree (the Variation of The 
Times conſidered) they are now very poor and mean, many 
* of them not worth 4o/. Tithes per Annum, the moſt not 
lool. one only, Chriſt-Chutch (a City Impropriation) worth 
350 l. That the Petitioners have not independent Main- 
* tenance,'and for want thereof are daily thruſt upon dangerous 
and great Inconveniences. | 


HA thus it is, becauſe the Petitioners have no Means 
* afſign'd in the ſaid Decree for the Diſcovery of the true Va- 
ue of the ſaid Rents by the Oath of the Parties; and for 
that many London Landlords (to the defeating of the Petiti- 
© oners, and the endangering of their own Souls) have, and 
daily do contrive double Leaſes, or make Proviſoes, wherein 
| B b 2 they 


(a) Preſented May 6, 1634. 
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© and all the reſt (which yet is Quarterly paid) by the Name 
© of Fine, Income, or the like; which Practice in the Year 
© 1620, was ſignified to be unjuſt and ſacrilegious under the 


Hands of the Reverend Biſhops and Heads of Houſes of both 


* Univerſities, And laſtly, for that the Lord Mayor for the 
Time being, is our ordinary Judge in this Cauſe; and the 
* Petitioners generally want both Ability and Leiſure to pro- 
« ſecute an Appeal from him to the Right Hon. the Lord 
Keeper, or otherwiſe to wage Law with rich and powerful 
Citizens. 


May it therefore pleaſe the great Patron of the Church, 
your Royal Majeſty, to take into your Princely Con- 
* ſideration theſe Preſſures and Grievances of your poor 
| © Clergy of London, with the Cauſes of the fame ; and 
to take ſuch Courſe for the Redreſs thereof, as to your 
* Majeſty's great Wiſdom and Clemency ſhall ſeem 
© meet. | EIN 
And the Petitioners ſhall humbly pray, &c. 
The Anſwer. | <8 


* 


At the Court at Greenwich, 15? May, 1634. 


* HIS Majeſty is graciouſly pleaſed to refer this Petition to 
* the Lord Archbiſhop of Canterbury his Grace, the Lord 
* Keeper, the Earl Marſhal, the Lord Biſhop of London, the 


Lord Coftington, myſelf, and the Lord Chief Juſtice Rzct- 


© ardſon, or to five or three of us, (whereof the Lord Arch- 


_ © biſhop of Canterbury to be one) who are to call all Parties 


before them, whom this Buſineſs may any ways concern, and 
* after full hearing and examining thereof to end it if we can; 
* otherwiſe to report to his Majeſty where the Impediment 

Eos 
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© lies, ſo that his Majeſty may take ſuch further Order therein 
as in his Princely Wiſdom he ſhall think fit. 


' 


Francis WINDEBANK, 


UPON this Reference certain Citizens, about ſix of ſuch 
as were moſt faulty by double Leaſes and other Frauds, were 
warned to appear before the Lords Referees at the Council 
Table, June q, and to bring their Council with them; where 
the Cauſe being briefly opened, the Lords did all expreſs them- 
ſelves againſt the Practices of the City as meer Frauds, But 
upon Motion of the Recorder, it was thought fit he ſhould ac- 
quaint the Court of Aldermen herewith, that ſome Commit- 
tees might meet on each Side to treat of ſome Accommodation 
of all Matters: Whereupon three (a) Aldermen were appoint- 
cd for the City, and three (4) Parſons nominated by my Lord 


of London for the Clergy to meet and treat about the ſame : 


But after divers Meetings and Treaties whereby the Time was 
prolong'd, the Aldermen labouring only to know what the 
Livings now were, and what Improvement the Miniſters de- 
fird, and would be contented with, but promiſing nothing for 
the City, (which Treaty laſted till the latter End of Fuly). Ar 
length the Aldermen told the Miniſters that they had no 
Power to conclude any thing in this Caſe, nor the whole Court 
of Aldermen or of Common Council, but only. to perſwade 
the ſeveral Pariſhes in the beſt Manner they could, 


T HIS being returned to the Lords Referees, it | leaſed his 
Majeſty to ſignify that he himſelf would hear the Cauſe, which 
he did Nov. 5, next following, with the whole Body of his 
Council, when the Cauſe being briefly opened, it was pro- 


pounded by his Majeſty that both Parties ſhould conſider whe- 
ther 


(a) Sir Charles Clithero, Sir Edward Bromfield, Mr, Abdy, Aldermen, 
% Dr. Brough, Dr. Holdſworth, Dr. Walton, Parſons, 
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- ther they would refer the Cauſe to him as an Arbitrator, and 
ſo he would make an indifferent End for all. Whereupon the 
Clergy meeting at my Lord of London's, Dec. 3, and the 
City in their Common Council the 17th of January, both 
Sides ſubmitted the Cauſe to his Majeſty's Award ; and 
their ſeveral Submiſſions, (that of the City being ſomewhat 
altered from, the firſt) were delivered to his Majeſty at the 
Council Table. SE 


The Tenor of which follows : 
The Submiſſion of the Clergy. 


C UM variz lites et controverſiæ circa ſolutionem decima- 
rum, oblationum, aliorumq; Jurium Ecclefiafticorum infra 
civitatem London, & libertates ejuſdem inter Rectores, Vi- 
carios, Curatoſq; Eccleſiarum, & Cives, & Inhabitantes ejuſdem 
civitatis, et libertatum nuper ortz, motzq; fuerint Cumq; ad 
ſtabiliendam pacem, & concordiam in perpetuum, tam Rec- 
ores, Vicarij, & Curati, quam Cives et Inhabitantes prædicti 
lites & controverſias prædictas in ſereniſſinum in Chriſto Prin- 
cipem, et Dominum noſtrum, Dominum Carolum Dei gratii 
Angliz, Scotiæ, Franciæ, et Hiberniæ Regem, Fidei Defenſo- 
rem, &c, verbo tenus compromiſerint, Nos Rectores, Vi- 
catij & Curati antedicti omnes controvetſias circa præmiſſa, 
omneq; jus, titulum & intereſſe noſtra in præmiſſis per pre- 
ſentes humillime ſubmittimus, et ſubjicimus, arbitramento 
judicio et determinationi Domini noſtri Regis prædicti. Pro- 
mittimuſq; nos, ratum, gratumq; habituros, quicquid ſeteniſſi- 
mus Dominus noſter Rex Carolus in & circa præmiſſa ordina- 
verit, et determinaverit 


Deus Op. Max. ſacratiſſimam Regis Majeſtatem Reginam 
Mariam, una cum Carolo Principe illuſtriſſimo, reli- 
quaque ſtirpe Regia diutiſſimè conſervet, multaque 
tandem longevitate ſaturos æternum in Czlis beet. . 

The 
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The Certificate of the Lord Biſhop of Londen, to which the 
former Submiſſion was annex'd, 


 SERENISSIMO in Chriſto Principi, et Domino, 
Domino Carolo Dei gratia Angliæ, Scotiæ, Franciæ, et Hi- 
berniæ Regi Fidei Defenſori, 2 Veſter humilis et devotus 
Gulielmus permiſſione divina London Epiſcopus humiliter de- 
clarat ac teſtatur, quod tertio die Menſis Decembris, jam cur- 
rent, Rectores, Vicarij et Curati eccleſiarum parochialium in- 
fra civitatem veſtram London et Libertates ejuſdem in Palatio 
noſtro Epiſcopali convenientes Sereniſſimæ Majeſtatis veſtræ 
arbitramento, judicio et determinationi circa ſolutionem deci- 
marum, oblationum, aliorumg; jurium ecclefiaſticorum ad 
eccleſias ſuas reſpective pertinentium, unanimiter ſe ſubmi- 
ſerunt, et in ſubmiſſionis ſuæ teſtimonium, nomina et c 
nomina ſua ſchedulæ præſentibus annexæ ſigillatim S | 
ſerunt: Quorum conſenſumet ſubmiſſionem ego Guliclmus an- 
tedictus authoritate mea epiſcopali (quantum de jure poſſum) 
confirmo et ratifico, et in præmiſſorum tidem ſigillum meum 
epiſcopale præſentibus appoſui. Datum & palatio epiſcopali 
London, daodecimo die Menſis Decembtis, Anno Domini 
1634, Regniq; Majeſtatis veſttæ Angliæ, &c. decimo, 


A Copy of the Submiſſion of the City, as it was laſt delivered 
to the King's Majeſty, 


S ACR Regiæ Majeſtati, ac ſereniſſimo Principi, ac 
Domino, Domino noſtro Carolo Dei gratia Angliz, Scotiz, 
Franciz, et Hiberniæ Regi fidei defenſori, &c. Nos humiles 
et devoti ſubditi veſtri, Major, et communitas, ac cives civitatis 
London, humillimé certificamus, quod ad commune concilium 
tent. in camera Guildhall, London, 19“ die Novembris, Anno 
Domini 1634. Annoq; Regni Dom. noſtri Caroli nunc Regis 
Angliz, &c, decimo, Coram Roberto Parkhurſt, Majore civi- 
tatis London, Roberto Maſon Armigero, Recordatore civ- 


tatis - 


% 
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tatis London ; Hugone Hamerſley, Milite, Richardo Deane, 
Milite, Georgio Whitmore, Milite, Nicholao Raynton, Mi- 
lite, et Aldermannis; Chriſtophero Clitherow, et Edwardo 
Bromfield, Aldermannis ; Mauricio Abbot, Milite et Alder. 
manno, Henrico Garraway, Rowlando Blackhouſe, Hum. 
frido Smith, Aldermannis ; Willielmo Acton, Milite, et Baro- 
netto, ac Aldermamanno; Edmundo Wright, Antonio Abdy, 
Roberto Cambell, Samuele Cranmore, Hugone Perrey, et 
Henrico Andrews, Aldermannis ; Johanne Highlord, Alder. 
manno, et Johanne Cordel ejuſdem civitatis vicecomit. ac ma- 
jore parte commonariorum de commum concilio <juſdem 
civitatis aſſemblat. tunc, et ibidem (inter alia) inactat. fuit, viz, 


THE faid Court of Common Council in all Humbleneſs 

ſubmitteth themſelves to your Majeſty's moſt gracious Judg- 
ment and Award, touching the Differences depending before 
your Majeſty, between the Parſons and Vicars of London, and 
the Pariſhioners of the ſeveral Pariſhes of the ſame, concerning 
Tithes. In quorum quidem præmiſſorum fidem, et teſtimo- 
nium, nos præfati Major et communitas, accives civitatis Lon- 
don- prædict. ſigillum noſtram commune præſentibus apponi 
fecimus. Dat. in prædicta camera Guildhall, civitatis London, 
17? die Januarij, Anno Regni didti ſereniſſimi Domini 
noſtri Caroli nunc Regis Angliz, &c. decimo. 


Michell. 
Concordat cum originali Ex. 
W. Trumball. 


AFTER theſe Submiſſions exhibited, his Majeſty was 
pleaſed to appoint January 18, for hearing the Cauſe argued 
before himſelf, and the Lords at the Council Table; which ac- 
cordingly was done by Sir John Bankes his Majeſty's Attorney 


who was for the Clergy, and Mr. Recorder Maſon for the City; 
| the 
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the Point chiefly argued being this, Whether the Tithes were 
to be paid according to the true Value of Houſes, or according 
to the old Rents, by the true Intent of the Decree of 37 Henry 
VIII. In the handling whereof, the double Leaſes and annual 
Quarterly Fines, and other Practices of the City did fall in, and 
were ſpoken of at large. And after a large and deliberate 
Hearing (His Majeſty more than once expreſſing himſelfagainſt 
the double Leaſes and other Practices as meer Frauds and Co- 
ſenage) His Majeſty aroſe and ſaid it was referr'd to him; ſo 
he, having now heard it fully, would make an End thereof in 
a moderate way, according to Equity and Reaſen, Shortly after, 
the Clergy, by Direction from my Lord of London, to the In- 
tent His Majeſty might the better know how to proceed, de- 


livered a Book up to his Lordſhip, of the true Value of all the 


Livings in London, both what they now are, with all their In- 
comes and Deductions, and of the Values which they might 
ariſe unto, if the Tithes were paid according to the Values of 
Houſes. But before any thing could be done herein, His Ma- 
jeſty, being detained with other weighty Affairs, wherein alſo 
the City was concerned, as the Ship-Money, and the Buſineſs 
of London-Derry ; hereupon the ſettling of the Tithe was de- 
ferred, and nothing was done for ſome Years, 


IN the mean time, the Citizens, ſeeking not only to prevent 
all Increaſe of Tithes, but alſo to deprive the Miniſters of ſome 
of their old Tithes, upon untrue Surmiſes, procur'd an Order 
from his Majeſty to ſtay all Suits about Tithes till the King's 
Award ſhould be publiſhed ; by which Means many begun to 
withdraw their old Tithes, becauſe none could be ſued for : The 
Copy of which Order and the Petition whereupon it was 
grounded, together with the Anſwer of the Clergy, and the 
Liberty given them to ſue in the Ecclefiaſtical Courts by his 
Majeſty upon their Petition, do here follow, 


e The 
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The Copy of a Petition of the Lord Mayor and City, to the 
Bi King, about May the 24th, 1635. 


To the King's Moſt Excellent Majeſty. 


The humble Petition of the Mayor and Commonalty, and 
Citizens of the City of A 


SHEWING, That where the Differences between the 
_ Clergy of London, and the Parifhioners of the ſeveral Pariſhes 

in your Highneſs's faid City,” are on both Parts ſubmitted to 
Majeſty's Judgment and Award; and your Majeſty 
th been graciouſly pleafed, in February laſt, to hear the 
Argument on both Sides, at which Time one Record of the. 
Exchequer (then unknown to your Petitioners) was vouched 
on the Clergy's behalf: 


” he Petitioners humbly ſhew, 


x. The Caſe was not then argued. 
2. That Court had no Juriſdiction of the Cauſe. 
3. That Decree was never obey d; for Tithes were never 
paid according to the Value. 


THEY alſo offer to your Princely Confideration, That 
fince the Hearing before your Majeſty, they have upon ſearch 
found, that upon long Debate, and Argument of a Cauſe in 
the Court of Common Pleas, in Michaetmas 5 Tac. R. be- 
tween Scudmore, an Inhabitant of this City, and Bell, a Par- 
ſon, a Prohibition was granted; and it was in that Cauſe, re- 
ſolved by the Judges of that Court, | 


1. That Tithes were not to be paid according to the Value 
of Houſes. 


2. Nor 
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2. Nor according to Fines, though they were payable 


annually, 


THEY further humbly ſhew, that one Marbury, a Par- 
ſon, doth proſecute in the Eccleſiaſtical Court one Paul, a 
Citizen, for Tithe ; in which the Judges of your Majeſty's | 
Court of King's-Bench, in reſpect the Cauſe was depending 
before your Majeſty undetermined, did forbear to grant any 
Prohibition, and adviſed the ſaid Marbury to deſiſt ; yet not- 
withſtanding Marbury proſecuteth his Suit in the Eccleſiaſti- 


cal Court. p 


THEY therefore moſt bumbly pray, that your Majeſty 
would vouchſafe to take into your Princely Conſideration the 
Precedent in this Petition, and the Petitioners Anſwer to the 
Precedent, alledged by the Clergy ; and to give Orders that the 
Proceedings of the ſaid Marbury, and all others of the Clergy, 
in the Eccleſiaſtical Court, may be ſtayed, until your Majeſty 
ſhall have determined the Differences. 


AND the Petitioners, according to their moſt bounden 
Duty, ſhall ever pray for your Majeſty's proſperous Reign 
over theſe your Kingdoms and Dominions, &c. 

The Anſwer, . 
At the Court at Greenwich, 26 May, 1635. 


Is Majeſty's Pleaſure is, that all Suits of either Side 
ſhall be ſtayed, until his Majeſty ſhall have determined this 


Buſineſs, 
| Fran, Windebanke, 
Ces : The 
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. The Copy of the Petition of the Clergy, (a) in anſwer to the 


former. 
To the King's Moſt Excellent Majeſty. 


The humble Petition of the Parſons and Vicars of the City 
. of London, | . 


SHE WING, That the Lord Mayor and Commonalty, 
upon the Petition annexed, having your Majeſty's Pleaſure 
ſignified, that all Suits ſhall be ſtayed until your Majeſty (hall 
have determined the Buſinels, ſubmitted to your Royal 
Judgments 


AND the Intention of your Majeſty therein Being (as the 
Pariſhioners undoubtedly believe) for Stay of any Suit touch- 
ing the Increaſe of Tithes, (being the Matter wherein the 
Citizens find themſelves aggrieved) and whereunto in all 
humbleneſs they ſubmit, and have not any of them in the 
leaſt kind attempted the contrary, howſoever the City pre- 
ſume otherwiſe to inform your Majeſty touching Mr, Marbury, 
Yet the Citizens, taking the Advantage of the Submiſſion de- 
pending, and your Majeſty's Judgment not declared (which 
it doth become your Petitioners in all Humility to expect till 
your _— great Affairs will permit) and of that Signifi- 
cation of your Majeſty upon the Petition annexed, generally 
to ſtay Suits, do divers of them refuſe to pay their accuſtomed 
Tithe, to the Petitioners, who therefore, except they may te- 
cover the ſame by Suit, ſhall be deprived of all Means of 
Livelihood and Maintenance, 8 


T HE Petitioners therefore moſt humbly beſeech the De- 
claration of your Majeſty's Royal Pleaſure and Command, 
that (notwithſtanding the Submiſſion depend) the Citizens do 
make true Payment of their wonted Tithes; or that the Peti- 


tioners 
(a) June 7, 1635. 
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tioners (who deſire much rather to receive them without Suit) 
may be at Liberty to recover them as formerly they have 
done, until your Majeſty's Judgment ſhall be declared touch- 
ing the Increaſe. 


AN D, for humble Anſwer to the Allegations of the faid 
Petition, touching the Merit of the Cauſe, That the Decree 
of the Exchequer, vouched by the now Petitioners, was un- 
known to them at the Hearing before your Majeſty ; ; that the 
Cafe was not argued; that the Court had no Juriſdiction; nor 
that Decree obeyed, 


THE Petitioners, ſubmitting to your Majeſty's Conſideration 
the unjuſt Charge upon the Juſtice of that Court, in hav- 
ing proceeded without Juriſdiction, and determined the 
Cauſe without Argument, do humbly affirm to your ſa- 
cred Majeſty, whom they dare not preſume to abuſe with 
Untruths: 


I. THAT the Record was ſo little unknown to the City, 
that Mr.Recorder, their Counſel, had a Copy thereof delivered 
him by ſome of the Clergy before the Hearing, 


II. THAT N. Decree was, and to this Day is obeyed, and 
Tithe paid according to the Values: And whereas the City 
pretend ſince the Hearing to have upon Search found a Prece- 
dent between Scudmore and Bell, wherein they alledge the Re- 
ſolution of the Judges to have been, that Tithes were not to 
be paid according to the Value of Houſes, nor Fines, though 
payable annually : 


The Petitioners do humbly anſwer, 


I. THAT this Precedent pretended to be found out was 
alledg'd at the Hearing, 


I. THAT 
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II. T HAT neither of the Points aforeſaid were adjudgd 


ia that Caſe. | 
| The Anſwer. 


At the Court at Greenwich, June 9, 163 5. 


IT is his Majefty's Pleaſure that the Citizens of London ſhall = 

y ſuch Tithes as were formerly paid, notwithſtanding any 
15 Command from his Majeſty pretended to the conttary; 
and if they ſhall deny the Payment of thoſe Tithes, then the 
Petitioners may ſue for them in the Eccleſiaſtical Courts or 
otherwiſe ; it being his Majeſty's Intention that only ſuch Suits 
as have been commenc'd for Increaſe of Tithes ſince the Sub- 
miſſion to his Majeſty (if any ſuch be) ſhall be ſtayed till his 
Majeſty have determined the Buſineſs, 


FRANCIS WINDEBANKE, 


AT length after long Stay, (the (Matter that hindered the 
ſettling of this Buſineſs being now removed) his Majeſty was 
pleaſed, upon Petition of the Clergy exhibited to him April 5, 
1638, to order, April 22, that there ſhould be Meetings in every 
Pariſh between the Minifters and the Aldermen of the Ward, 
each of them aſſiſted with ſuch as they ſhould think fit, and 
they to agree apon the true Values both of the Livings as they 
are now, and of the ſeveral Houſes out of which the Tithe 
ought to be paid, and to certify his Majeſty jointly if they 
could agree; if not, to certify ſeverally, the firſt Sunday in June 
following: Before which Day it was again ordered by his 
Majefty, May 27, 1638, that there ſhould be Meetings in each 
Pariſh between the Miniſters and Pariſhioners, to ſee if they 
eould accommodate Matters and agree among themſelves ; his 
Majeſty ſtill reſerving Power to alter and. finally ſettle all as 
he ſhould think fit; and that Certificate thereof ſhould be 
made to his Majeſty the Sunday before Michaelmas. The 
Copy of which two Orders for Valuation of Houſes, and for 
Accommodation of all Matters, do here follow, 


At 
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At Whitehall, the 224 of April 1638. 
F 
The King's moſt Excellent Majeſty. 

Lord Archbiſhop of Cant, Earl of Dorſet, 


Lord Keeper, Lord Cottington, 
Lord Treaſurer, Lord Newburgh, 
Lord Privy Seal, Mr, Treaſurer, 
Lord Marg. Hamilton, Mr. Comptroller, 
Earl Marſhal, Mr. Secretary Cooke, 


Lord High Chamberlayne, Mr. Secretary Windebanke, 
Lord Chamberlayne, | 


HEREAS upon the firſt of this preſent April, it was 
by his Majeſty ordered, that the Parochial Clergymen 
of London ſhould exhibit to Mr. Recorder of London a Copy 
of the Valuation of Tithes of their ſeveral Benefices, as they 
are now paid, together with the Value of the. Houſes in each 
Pariſh ; and that the City ſhould upon. this Day either bring a 
like Valuation on their Part, or give their Exceptions to the 
Valuation given up by the Clergy : Which Valuation being 
accordingly given by the Clergy, and all Parties now appear- 
ing with their Counſel, it was alledg d by Mr. Recorder that 
there was ſome Difference, tho nat much, about the Value of 
the Tithes which are now paid; and that the Glebe and caſual 
Duties were not given up by the Clergy ; and Reaſons were 
ſhewed why the City could not, at leaft, in fo ſhort a Time, 
make a Valuation of Houſes of each Pariſh; and therefore 
humbly prayed on the Behalf of the City that longer Time 
might be given for this Work: And that the Clergy ſhould 
bring in as well the Values of their Glebe where there is any, 
and of the caſual Duties for Burials, Eaſter-Offeriags, Marriages, 
and Churchings, as of their preſent Tithes: Whereupon it was 


alledg'd by the Clergy, that they had obſerv'd his Majeſty's Di- 
| rection 
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reQion by giving in only Values of their Tithes, becauſe the 
ſame is the only Matter in Controverſy depending: And becauſe 
that the Glebe which belongs to ſome Livings is not conſider. 
able, there being more Livings which have notany Dwelling- 
Houſes for the Parſon, than that have any Glebe beſides : And 
for that the Payments iſſuing out of each Living for Tenths, 
Procuration, Penſions and other Burthens, wherewith they eie 
chargeable, are generally more than the Glebe or caſual Du- 
ties, communibus annis, ſo that the Tithe alone is more than 
the clear yearly Revenue of Maintenance independent. Where- 
upon it was ordered by his Majeſty, that to the end the Mat- 
ter might be the better prepared and fitted to his Majeſty's faid 
Judgment, that there ſhould be a Meeting in each of the Pa- 
riſhes which were given up to Mr. Recorder, between the Par- 
ſon, Vicar, or Curate thereof, affiſted by ſuch Perſons as he 
ſhould think fit ; and the Aldermen of the Ward, or his De- 
puty, or ſome one, or more, either of the Common Council 
or ſome other of the graveſt and diſcreeteſt of the faid Pariſh. 
to be appointed by the Alderman or his Deputy, aſſiſted by 
ſuch Perſon or Perſons as he ſhall like beſt ; and the ſaid Al- 
derman, or ſuch as ſhall be by him thereunto appointed, to- 
gether with the faid Miniſters and his Aſſiſtants, ſhould en- 
quire by all lawful Ways and Means, and certify together (if 
they can thereupon agree) as well what the clear and inde- 
pendent Maintenance of each of the ſaid Miniſters is now for 
the preſent; and in like Manner of the Impropriations in 
the City, as well by Tithe as by Glebe or caſual Duties for 
Burials, Marriages, Churchings, and Eaſter-Offerings, or the 
like, moderately valued, deducting the neceſſary and certain 
Payment which each Living is now charg'd wich, for Tenths, 
Penſions, Procurations, and ſuch like; as alſo a moderate Valu- 
ation to be made of the clear yearly Value of the Houſes, and 
other Things Titheable in each Pariſb, and what Sum the 
ſame doth amount unto, according to ſuch Valuation, to be 
made moderately, and indifferently, having reſpect to the _ 
8 | | an 
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and falling of Rents by removing of Trade from one Place of 
the City to another, and to other Caſualties incident to Houſes 
in the City. And that the faid Valuation ſhould be made by 
the ſaid Parties of all the Pariſhes aforeſaid, and of all the 
Houſes and other the Premiſſes in each of them, whether the 
ſaid Living be appropriated or otherwiſe, And his Majeſty's 
Pleaſure is, that the ſaid Parties ſhall proceed forthwith, and 
without delay in the ſaid Valuation ; and that they ſhall be- 
gin in all the faid Pariſhes at one and the ſame time. And 
their Certificate to be preſented to his Majeſty under their 
Hands the firſt Sundey in June next following: Provided, if the 
Parties cannot agree in their ſaid Valuations, that then they cer- 
tify to his Majeſty ſeverally at the Time aforeſaid. 


Ex. D. Carleton. 
At the Court at Whitehall, 27 Maij, 1638. 
PRESENT 
The King's moſt Excellent Majeſty. 
Lord Archbiſhop of Cant. Earl of Saliſbury, 


Lord Keeper, | Ear! of Bridgwater, 
Lord Treaſurer, Earl of Derby, 
Lord Privy Seal, Lord Cottington, 
Lord Duke of Lenox, Lord Newburgh, 
Lord Great Chamberlayne, Mr. Treaſurer 
Earl Marſhal, Mr. Comptroller, 
Lord Chamberlayne, Mr. Secretary Cooke, 
Earl of Dorſet, Mr. Sectetary Windebanke, 


HEREAS by an Order of the 22d of April laſt the Al- 
dermen of every Ward in the City of London, or their 
Deputy, or ſuch as ſhould be appointed by them, and likewiſe the 


Parſon, Vicar, or Curate of every Pariſh in the City, were re- 
D d | quired 
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quired to meet-reſpectively, and to certify together, if they could 
thereupon agree, as well what the clear and independent Main- 
tenance of each of the ſaid Miniſters is now for the preſent, 
and in like Manner of all the Impropriations in the City as 
well by Tithes, as by Glebe or caſual Duties moderately 
valued, deducting the neceſſary and certain Payments which 
each Living is now charged with for 'Tenths, Penſions, Pro- 
curations, and the like; and it is likewiſe thereby requited that 
2 moderate Valuation ſhould be made. of the clear yearly Va- 
lue of the Houſes, and other Things Titheable in- each Pariſh, 
and that the Sum, to uſhich the ſame doth amount, ſhould be 
caſt up, as hy the ſaid Order is particularly expreis d. Which 
Certificate was to be preſented to his Majeſty in Writing the 
firſt Sunday in June next following. His Majeſty having 
been this Day-mov'd by the Lord Archbiſhop of Canterbury 
his Grace to give the ſaid City and Parochial Miniſters of the 
ſame, a further Time, to the end they may fee if they can 
accommodate Things among themſelves, was graciouſly 
pleaſed to give them Time to the firſt Sunday after Michael- 
mas Day, and to leave them at Liberty in ihe mean Time to 
draw to an Agreement among themſelves, but ſo as it be by 
each of them teſpectively left to his Majeſty to add, diminiſh, 
or alter, and ſo eſtabliſh: what he ſhall think fit upon hearing 
- the Particulars. Hereof as well the ſaid Miniſters as all the 
ſaid Pariſhioners, are to take notice and govern themſelves ac- 
cordingly. ef | 


AFTER which Orders the City generally neglected to give 
any Meetings till the Week before Micbaelmat, when all that 
they did was to get the Values of the Livings as they now are, 
and what was the loweſt Increaſe wherewith the Clergy would 
be contented ; but as for the Valuation of Houſes, according 
to the King's Order or Offers of any Increaſe, this was wholly 
neglected in every Pariſh : Whereupon the Clergy, according to 
Order, delivered to his Majeſty their Demands for _—_— 

whic 
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which were fo low that his Majeſty thought them all 
reaſonable, and accordingly order'd, October 7, that theſe De- 
mands ſhould be given to the Recorder, and that the City ſhould 
ſhew Cauſe the 4th of November then next coming, why they 
ſhould not be granted. Which Demand being ſent to each Pariſh 
were generally rejected, upon ſuch falſe and frivolous Reaſons 
as Men of any Reaſon or Honeſty would bluſh at, (the De- 
mands being ſo moderate and low':) For the ſeveral Anſwers of 
the Pariſhes being abridg'd by Order of Common Council, and 
preſented, to his Majeſty, who gave them to his Attorney and 
Sollicitor, and they to the Proſecutors of the Clergy, were ſo 
extremely falſe and impudent, that there was ſcarce a true Line 
from the Beginning to'the Ending. The Copies of the Cler- 
gy's Demands, that — may — to all Men how mode- 
rate they were, do here follow. Theſe Demands were all that 
they defir'd their Tithes ſhould be raiſed unto, and that no 
greater Sum ſhould be paid for twenty Years next ; provided 
that the Succeſſion might not be ſhut up; but that upon the 
Alteration of Times after twenty Years a Way might be left 
open for Alteration of theſe Rates, as the Kinggand State ſhould 


think fitting. | 
LONDON TITHESC 
Pariſhes within the Walls not appropriated, 


Moderate Tithe demanded. Mederate Tithe demanded. 
| "1h . 
St. Alban Wood-ſtreet 1 50 St. Alphage 100 


St. Allhallows Barking 290 St. Andrew Hubbert 8 
Allhallows Broad-ſtreet 130 St. Andrew Underſhaft 210 


Allhallows Great 180 St. Andrew Wardrobe 140 
Allballows Honey-lane 95 St. Anne Alderſgate 120 
Allhallows Lombard- ſtreet 160 St. Antholine 90 
Allhallows on the Wall 120 St. Auguſtine 160 


D d 2 St. 
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Moderate Tithe demanded. 
l, 


St. Bartholomew Exchange 140 
St, Bennet Paul's-Wharf 120 


St. Bennet Grace-Church 95 


St, Bennet Shear-Hog 65 
St. Botolph Billingſgate 155 
St Chriſtopher e 
St. Clement Eaſt-Cheap 80 


St. Dionis Back-Church 140 
St. Dunſtan Eaſt 300 
St. Edmund, Lombard-ſtr, 1 50 


St. Ethelburgh 100 
St. Fayth 180 
St. Foſter 180 
St. Gabriel Fenchurch 110 
St. George Botolph-lane go 
St. James Duke's-Place 100 
St. James Garlick-hill 140 
St. John Baptiſt 95 
St, John Evangeliſt 70 
St. John Zachary 100 
St. Catherine Coleman 140 
St. Leonard Eaſt-Cheap 90 


St. Leonard Foſter-lane 1 50 
St. Magnus | 160 
St. Margaret Lothbury 130 
St. Margaret Moſes 100 
St. Margaret New-Fiſh-ſtr. 120 


St. Margaret Pattens 75 
St. Mary Abb-Church 130 
St. Mary Aldermary 120 
St, Mary le Bow 160 
St. Mary Bothaw 85 
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. 
St. Mary-Hill 266 
St. Mary Mount-Haw 50 
St, Mary Somerſet 110 
St. Mary Stainings 0 
St. Mary Wool church 130 


St. Mary Woolnoth 


; 140 
St. Martin Ironmonger- 


lane 80 
St. Martin Ludgate. 200 
St. Martin Orgars 150 
St. Martin Outwitch 100 
St. Martin Vintry 180 


St. Matthew Friday- ſtreet 100 
St. Maudlin Milk-ſtreet 110 


St. Maudlin Old-Fiſh. ſtr. 1 50 
St. Michael Baſingſhaw 190 
St. Michael Cornhill 200 
St. Michael Crooked-lane 120 
St. Michael Queen-Hithe 120 
St. Michael Querne 120 
St. Michael Royal 8 
St, Michael Wood-ſtreet 110 
St. Mildred Bread-ſtreet go 
St, Mildred Poultry 135 
St. Nicholas Acons 90 
St. Nicholas Coleabby 105 
St. Nicholas Olaves 80 
St. Olave Hart- ſtreet 180 
St. Ola ve Jewry 100 
St, Olave Silver-ſtreet 90 


St. Pancrace, Soper-Lane 90 
St, Peters Cheapſide 140 


St, 


E CCL ESI 
Moderate Tithe demanded. 


J. 
St. Peter Cornhill 180 
St. Peter Paul's Wharf 90 
St. Peters Poor - += maſh 
St, Stephen Walbrook 110 


Pariſhes without 


St. Andrew Holborn 
St. Olave, Southwark 


480 
460 
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Moderate Tithe demanded. 

| l. 
St. Swithin 110 
St. Thomas Apoſtle 120 
Trinity Pariſh 90 


the Walls, Part within Liberties, and Part 
without, not appropriated, 


St. Botolph, Biſhopſgate 320 


_ Pariſhes appropriate within the Walls. 


Improvement for the Vicar or Paro- Th e preſent Appropriators 
chial Curate in Tithes now defir'd to} Independent 
be added to what they already have. | Maintenance 
of each of the 
ſaid Vicars or 
Curates. 
„ 
5 Mr. Blackwell 
Allhalle ws the leſs 50 8 © 0 the Rector, and 
13 now Curate. 
Allhallows Stainings 50 8 8 8 A private Man. 
AF Collegiate Church 
St. Bennet Finch 50 26 13 5 at Windſor, the 
1 Vicar Leſſor. 
at The City of 
Chriſt Church 10040 © 1 
; Cathedral Church 
St, Gregory by Paul's gojlo © o of St. paul. 


St. Helen. 


FO 


20 = 


The Pariſh by 
Leaſe from the 
Earl of North 


a mpton. 
St. 


— 
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Improvement deſired to be added. 


st. Catherine Cree- church 70 


St. Lawrence Old Jewry 75 
St. Lawrence Pountney 60 


St. Mary Cole-church 40 


St, Mary Aldermanbury 100 
St, Stephen Coleman- St. 100 


2 


Improvement deſired for the Vicar, or 
arochial Curate in Tithes. to be ad- 
ded to what they already have. 


J. 


st. Botolph Alderſgate 60 


St. Botolph Aldgate 90 


St. Dunſtan in the Weſt -100 


St. Giles Cripplegate 100 


St. Sepulchres . o © 


| 


25 0 0 


N 
St. Brides 100 
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Preſent Maintenance. 


12" 3 & 


Magdalen College 


in Cambridge, the 
Pariſh Leſſee 


| 9525 College in 


8 Oo o 


Oxford, the Pariſh 
Leſſees. 


11 6 8 The Pariſh, 


0 


The Company of 
O 5 Mercers. The Vi- 


car endowed. 


26 13 4 The Pariſh, 
11 '© o The Pariſh, 


Pariſhes Appropriate without the Walls 
The preſent 


Impropriators, 
Independent , 
Maintenance 
of each of the 
ſaid Vicars or 
Curates. 


Collegiate Church at 
16 0.042 Weſtminfer. The Pa- 
iſh L 


eſſee. 


The ſame Collegiate 
Church at mi aſter. 

| m_—_ by a re _ 

| © Oo by Grant from his Ma- 

* 00) os 

E. of Dorſit, The 

Vicar Leeſle. 

Non conſtat. 
Cathedral Church of 
St. Paul. Vic. Leſſee. 

Held by Grant from 
his Majeſty, yet the 
Vicar js etdowed with 
the third Part of tac 
Tithes, 


4 


51 16 8 


Pariſhes | 
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Pariſhes made of Religious Houſes, Hoſpitals, &c. which 
: pay no Tithes. = 
Improvement deſired. Preſent. Independent Maintenance. 


| "315 "BP. 
St, Anne Blackfryars 149] O oO 0 
St, Bartholomew Great 50100 © © in Houſes, 
St. Bartholomew Leſs 60.] 13 13 4 in Stipend. 
Bridewell Preciact 60 f 13 13 4 in Stipend. 
Trinity Minories 50 oO o o 


AFTER this, his Majeſty ſeeing that twas in vain to 
expect any End by Treaty or Accommodation with the 
City, and that nothing but a judicial Award would end the 
Buſineſs, declared himſelf to this Purpoſe at Council Table, 
and gave Order to his Attorney and Sollicitor to prepare the 
Cauſe, and draw up an Award ready for him, who addreſſed 
themſelves thereunto, and a Draught was prepared and pe- 
ruſed: But the Scotiſb Troubles breaking out, hereupon his 
Majeſty, reſerving ſtill Power in his Hands, by virtue of the 
{aid Submiſſion, to alter, increaſe, and finally ſettle the Buſi- 
neſs, when his other important Affairs of State ſhould permit, 
which he purpoſeth to do in convenient Time, did in the 
mean Time, by an Act of State, permit the Parſons to fue 
either in the Courts Eccleſiaſtical or Temporal for their full 
Tithes, according to the Jaſt Decree of 37 Henry VIII, In 
which Order his Majeſty not only declares, that they may 
lawfully fue in the Eccleſiaſtical Courts, but alſo that the 
Tithe of Houſes, by the ſaid Decree, ought to be according to 
any Profits which the Houſes yield, under which may as well 
be comprehended all Annual and Quarterly Fines and other 
Payments, as thoſe which are paid by the expreſs Name of 
Rents, All which appears by the Order, or Act itſelf here 
following : 

At 


+» 
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At the Court at Whitehall, 22 January, 1638 


FP Ro 18 ENT. 
The King's Moſt, Excellent Majeſty. 


Lord Archbiſhop. of Cant. Lotd Chamberlain, 


Lord Treaſurer, - Earl of Dor/ef, 
Lord Privy Seal, Earl of Saliſbury, 
Lord Dake of Lenox, Earl of Holland, 


Lord Marquis Hamilton, Mr. Comptroller, 

Lord Great Chamberlain, Mr. Chamberlain, 

Earl Marſhal, Ml.r. Secretary Cooke, 
Lord Admiral, Mr. Secretary Windebanke. 


WHEREAS the Differences concerning Tithes between 
the Parſons, Vicars, and Curates of Landon, and the Citizens 
and Inhabitants of the ſame, have been by all Parties ſub- 
mitted to his Majeſty's Royal Judgment and Award; and 
that Buſineſs having been fully heard by Council on both 

Sides, (his Majeſty fitting in Council) Order was given for 
Stay of all Suits for Increaſe of Tithes, till his Majeſty's Award 
ſhould be made and declared: Yet allowing the ſaid Clergy to 
ſue, either in the Courts Ecclefiaſtcal or elſewhere, for ſuch 
Tithes as were formerly paid, in Caſe any ſhould refuſe, or 
neglect to pay the ſame. Since which Times divers Orders 
have been made, as well for Valuation of all, and ſeveral the 
Houſes, and other Things Titheable in each Pariſh, as alſo for 
Accommodation of Matters between the ſaid Parties amongſt 
themſelves, that ſo the Matter might be the better prepared 
for his Majeſty's final Judgment and Determination ; which 
not producing ſuch Effect as was defired, the ſaid Clergy of 
Lendon complaining, by their humble Petition, that by tea- 
ſon of ſo long Dependance of the Cauſe, ſubmitted five Years 
ſince, they have been, and are deprived of all Opportunity of 
Improvement ; and that likewiſe ſome of their Pariſhioners 
withdraw the Tithes formerly paid, which as the _ _ 

ands, 
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ſtands, ghey cannot without much Labour and Charge re- 
cover, Wherefore his Majeſty, this Day fitting in Council, 
was pleaſed to order, That until his Majeſty's other more 
weighty Affairs, now in Hand, ſhall permit bim to make a 
final End in that Buſineſs (which his Majeſty propoſeth to 
do in convenient Time) the ſaid Clergy of London may law- 
fully ſue, either in the Courts Eccleſiaſtical, or in ſuch Tem- 
poral Courts as have lawful Cognizance of ſuch Matters, for 
all and fingular the Tithes of the Rents and Profits of the 
ſeveral Pariſhes in Londen, according to a Decree for Payment 
of Tithes, there in that Caſe made and provided, But his 
Majeſty doth hereby declare, that he doth till reſerve to 
| himſelf, by vertue of the faid Submiſſions, the full Power and 
Authority to alter, increaſe, or moderate the ſaid. Tithes, and 


to ſettle, and finally determine the ſame, and all Matters in- 


cident thereunto, in fuch manner as his Majeſty in his Judg- 
ment ſhall think fit, | 
g Ex. Edw. Nicholas, 


CHAP, XX. 


arg the Meaning of the Decree of zy Henty VIII. 
That Tjthe is due according to improved Rent, if reſerved by 


the Name of Rent, granted by the City Council. The Caſe of 


Double Leaſes, Annual Fines, and Arguments on both Sides. 
Anſwers to the Legality, and the Conveniency of paying ac- 
cording to improved Rent. The Caſe of the Eccleſiaſtical 


Juriſdiction, whether taken away, or given to the Mayor by 


the Decree of 37 Henry VIII. Reaſons that it remains in 
Statu quo, and that the Mayor's Power is not excluſive to any 
former Furiſdiction, but only accumulative. 


OR the Concluſion of this Treatiſe, I have thought fit 


& to ſet down ſome of the chief Arguments of both Sides, 
in the Point chiefly controverted, about the Senſe of the laſt 
E e Decree 
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there are ſome Things clear, and without Controverſy, 


1. IT is granted by Council, learned of all Sides (what. 
ſoe ver ſome bold Ignaroes talk of old Rents) that if, a greater 
Rent be reſerved, at any Time by the Name of Rent, upon 
any Houſe, than the old Rent, that then the Tithe ought to 
be paid according to 25. gd. in the Pound, according to im- 
proved Rent, though the Rent be the full Value of the Houſe. 
This appears by divers Orders made by the Lord Mayors 
themſeſves, wherein Tithe hath been decreed, according td the 
full improved Rent, reſerved by Name of Rent. 


2. IT is granted likewiſe by the City Council, that if an 
improved Rent be reſerved by the Owner, or Inhabiter of the 
Houſe, that this Act ſhall charge the Houſe with the Tithe 
accordingly for ever, though leſs Rent be 'reſerved! afterward' 
by-Fines or Frauds, or any other Devices, unleſs the Houſe 
comes to be leſſet worth in true Yearly Value. 


3. THEY grant likewiſe, that if a Leſſee ſhall let out his 
Houſe in Part, or in Whole at full Rent, by the Name of 
Rent, though afterward he let the ſame out for leſs Rent, by 
reaſon of Fines or double Leaſes, yet the Tithe ſhall be paid 
according to the higheſt Rent, during the Time or Term of 
Years which the ſaid chief Leſſee hath in the Houſe. 


I. CASES controverted are chiefly theſe: If the old Rent 
be ſtill continued without Increaſe, by reaſon of Fines really 

paid before-hand, whether the Tithe ſhall be paid according 
to the true Value of the Houſe, or the old Rent? 


II. WHEN the old Rent is reſerved by the Name of 
Rent, and the Improvement is, and always hath been reſerved 
by other Names, as Fines, Annuities, New-Years-Gift, &c. 


to be Yearly and Quarterly paid as the Rent 1s, and to * 
5 an 
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and end with the Leaſe, done purpoſely to prevent the Parſons 
Tithe, whether theſe Payments be Rents, as to the Payments 
of Tithes, and according to the true Intent of the Decree ? 


III. WHETHER the juriſdiction Eccleſiaſtical be quite 
taken away by the Decree, and the Mayor be made ſole 
Judge, or whether it remain in the ſame State as it was be- 
fore the ſaid Decree? 


THE firſt of theſe I will not infiſt upon, becauſe there 
are few ſuch Inſtances to be found, without Augmentation of 
Rents by Fines really paid, the moſt of the Frauds and Prac- 
tices having been invented fince the Increaſe of the Rents ;. 
and therefore I paſs that over, and ſhall propound only ſome 
Arguments about the two latter Caſes. 


THAT all Annual Payments are Rents and liable to Tithes. 
As when one lets a Houſe for 10/. ſuppoſed to be the accuſ- 
tomed Rent, and reſerves 501. more by Covenant, as a 
Yearly Fine to begin and end with the Leaſe, and paid at the 
fame Days of Payment with the Rent, and done purpoſely to 

t * Parſon's Tithe, that this is a Rent, and liable to the 
ayment of Tithes, may be proved. 


1. FROM the Etymology of the Word, (a) which is 
Redditus a reddendo, or à redeundo, as Proventus a proveniendo, 
any Yearly Profit or Revenue ariſing. Hujus vocabili figntfi- 
catione omnis fructus intelligitur et eft generalis ad omnem Uti- 
\ hitatem, Linwood 36. (6) | 


2. FROM the ufual Acception of the Word in common 


Speech, which agrees with the Etymology ; If a Man do but 
Ee 2 «= M 


(a) Arguments, 
% More of theſe Reaſons were urged by Serjeant Finch and Sir Randoiph 


Crew, who argued the Caſe in Chancery before the Lord Bacon. 
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let out his Money he calls the Intereſt Rent, If one aſk one 
that holds ſuch a Leaſe in queſtion what Rent he pays, he will 
ſay he ſits at a dear Rent, reckoning all the yearly Payments; 
and therefore when the Landlord and the Tenant agree, they 
agree for ſo much Rent till the Leaſe come to be made by 
the Scrivener, and yet ſome even after ſuch Leaſes were made 
give Acquittance for all in the Name of Rent: Now here the 
Civil Law faith, Communis uſus loquendi prævalet rigori, et 
fignificationi verborum; and the Common Law attributes 
much to common Speech, 39 E. 3, 11. Sir Meyle Finch's 
Caſe, Co. 6. 63, GSS. 


3. LEGALLY, properly, and even in the Conſtruction of 


Common Law, it isa Rent, 


Objection, IT is none indeed of Littleton's Rents, nor Rent- 
Charge, Rent-Seck, nor Rent-Service ; it iſſues not out of the 
Soil, no Diſtreſs can be taken, deſcends not to the Heir, nor is 
incident to Reverſion, Entry of the Leſſor doth not ſuſpend 
it, &c. n 


Anſwer, ALL this is granted, but yet many Things go un- 
der the Name of Rent, even legally and properly, which are 


none of Littleton * Rents. 


I grant you 201. during your Life, to be taken of my Per- 


ſon without charging any Land; this is a Rent as appears by 
the Regiſter, the moſt fundamental Book of Common Law, 
and by the original Writs, which being the Ground of Suits, 


are moſt accurate and curious in Names, Regiſt. Fol. 159. 
The Writ of Annuity, Rex vic. Sal. Præcipe A quod juſte reddat 
B 20. libras que * a retro ſunt de annuo reddit. 20 ſolidorum : 
Here an Annuity is call'd Rent, | 


FITZHERB. Nat, Br. 1 52. ſpeaks of Rent, iſant hors de 
chers 
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cofers 29 Hen. VI. 12. Margery Parker's Caſe. . Royne grant a 
lui un annuel Rent de 20 l. pour terme de vie à receiver de qua- 
dam pecuniæ ſummd aſſignata in partem dotis ipſius Regine de 
magna cuſtuma London. 


iſt HEN. VI. we read of a Rent reſerv'd upon Chattle 
Perſonal, a Flock of Sheep, or ſuch like; and yet in all thoſe 
Caſes you may ſay, no Diſtreſs, no Aſſize, no Action of Debt, 
till the Term be ended, and all nothing to the Purpoſe. See 
30A}. pl. 5. Shard. I4 E. 3 1. Scire Facias, 122, Co. 5 Seignior 
Mou ntjoy's Caſe. 


Ohje#ion, BUT muſt every Statute that ſpeaks of Rent ex- 
tend to theſe Rents? 


Anſwer, NO. Statutes muſt be taken, ſecundum Subjectam 
materiam; for ſuch a Rent as this is not within 32 Hen. VIII, 
of Leaſes by Tenant in Tayle, nor of 1 El:z. Leaſes by Biſhops, 
nor of 13 Eliz. Leaſes by Deans and Chapters, &c. for as it is 
ſaid, Co.8, 60. Biſhop Sarum's Caſe ; Theſe Statutes look to the 
Benefit of the Heir or Succeflor, and therefore muſt be intend- 
ed of a Rent incident to the Reverſion, and ifſuing out of a 
Thing maynorable : But in our Caſe, the Statute looks to the 
Benefit of a Stranger, the Parſon, to whom it is not material 
what Rent. it is, ſo it be a yearly Payment. 


4 THOUGH it were no Rent in the Common Law, 
yet without all doubt it is in the Eccleſiaſtical Law, accord- 
ing to which it muſt be here expounded, 


THAT it is a Rent in that Law is manifeſt, Pen/io quæ pro- 
vent ex domo, vel babitatione eft redditus prædialis, Lindw. Fol. 
109;and in theEngliſhing of the Conſtitutions above-mention- 
ed, Annua, penſio domus is rendered Rent, Payment, Prices, Pen- 
fon, Farm, in the old Book of Cuſtuims : Now that in Mat- 

G ters 
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ters Eccleſiaſtical the Common Law judgeth according to the 
Eccleſiaſtical Lawis certain, for even in ſpecial Courts of Com- 
mon Law, it judgeth as thoſe Courts would. In Matters 
cuſtomary it altereth the Common Law to fit them to the 
- Cuſtom, quia dominus remiſit curiam. The Statute 31 E. 3, 
Chap. 11. where a Man dies inteſtate, the Ordinary ſhall de. 
pute the next and moſt lawful Friends of the Perſon dying in. 
teſtate to adminiſter his Goods. Now by Goods at the Com- 
mon Laware not meant Leaſes for Years, Wardſhip, Prochain 
Avoidance, 4 E. 6, Br. grants 51. If I make you a Deed 
of Gift of all my Goods, Omnia bona mea, you ſhall have none 
of theſe, yet it was always taken ſans contradiction, that the 
Ordinary may by theſe Words grant Adminiſtration of Leaſes, 


And if an Adminiſtration of Goods be granted without more 


Words, Wray, ſaid 22 Eliz. ſuch an Adminiſtrator hath Power 
to deal with for Years, becauſe the Spiritual Law fo takes 
the Word Bona, by which we are to | But this is our 
very Caſe ; for in like Manner the Spiritual Law under Rent 
** annual Payment; and ergo the Judges are to 
take it 10. | 


5. THAT it muſt needs be a Rent, within the Intent and 
true Meaning of this Decree, appears. 


I. IT was made for the Maintenance of the Clergy, and fo 
it is pro Bono Ecclefie, and conſequently for the Maintenanceof 
Religion, and Service of God: Now ſumma eft ratio que pro 

Religione facit. 


II. IT was made to ſuppreſs Fraud and Covin, for it is ſpo- 
ken of permy and pertout, through all the nineteen Branches of 
the Decree. Now the Civil Law faith dolis et fraudibus on- 
nibus modis occurrendum ; then ſpecially ſuch Fraud as this, for 
Statutes of ſuch Nature are extended by Equity beyond the 
Words, and therefore well may the Words here be — 

ar 
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far as common Speech doth extend them; for this Favour the 
ges have ever extended even to Statutes moſt penal, for 
— muſt ſtoop to Meaning, not Meaning to Words; and 
yet this Decree mult be extended in Equity even beyond what 

he Wards will bear 1 in common Senſe in ſome Caſes. 


' THE Regiſter _ Fitæb. Nat. Br. Fol. 152, tells us of 
Redditus Furrarum Robez, and ſuch like, Now a 
Man make a Leaſe of a' Houſe in Londen, reſerving ſo many 
Furrs, ſo many Robes ; ſhall not the Parſon have his Tithe of 


every 101. Value? 


A Man makes a Leaſe, and the Leſſee covenants in the ſame 

Indenture to pay for it 10 % yeatly, and this without Intent to 
defraud the Parſon, Beeſtan s Caſe, Plowd. 131, 2. doubts 
whether this be Rent, and the Prior of Bingham 's Caſe is 
vouch'd that it is no Rent, Fol. 136, 2. But is there any doubt 
but this is a Rent within the Decree ? Or if one make a Leaſe 
of a Houſe, and the Leſſee grants him a yearly Fine during the 
Term, and if it be behind he ſhall diſtrain for it in Barre: This 
is no Rent but an Annuity, and the Clauſe of Diſtreſs only a 
Penalty, But's Caſe, Coo. 7. 23. 2. yet no Doubt the Tithe is 
due to the Parſon. 


NI. THIS Decree comes inſtead of that Proviſion formerly 
made for Tithes in Londen, and not by enlarging, but by way 
of Diminution, taking from the Clergy d. in the Pound which 

they had before, and therefore ought to be taken ſtrictly againſt 
them, and largely for them. 


IV. WITHOUT all Queſtion the Meaning of the De- 
cree was, that the Rates therein expreſſed ſhould be paid as the 
Rates, formerly in uſe, were paid before the Decree, though 
there was made an Alteration of the Rates, 35. 6d, made 24 


9d. yet was never intended, but that the Manner of Payment 
| ſhould 
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ſhould continue, and therefore Rent in the Decree muſt be 
taken as it was formerly taken by Conſtitution or Cuſtom be- 
fore the Decree, which was for any kind of yearly Payment, 
as is manifſeſt for the Practice of former Times, appears by the 
Names then uſed, viz, Rent, Penſions, Payment, Price in the 
Bock of Cuſtoms ; it is called Rent or Farm in the Procla. 
mation confirmed by Act of Parliament 27 Hen, VIII. ,The 
Citizens never paid according to any certain Rents, but as the 
Rent improved, fo did the Tithes, as appears by Arundel's Con- 
ſtitution; declaring, that if the Rent were above go. (the old 
Rent then) they ſhould pay to whatſoever Sum it aroſe ; by the 
Bull ordaining to pay ſecundum verum valorem pro quo domus 
ſecundum veram exiſlimationem lacari puterit; by the Award 
31 Hen, VI. wherein Houſes let out or kept by the Owners 
were to pay after a common Value; by the Decimary of St. 
Magnus in the Book of Cuſtoms, 7 Hen. VII. wherein they 
pay after the full Rents; ſome 10/. ſome 16“. which was as 
high Rent then as 100 J. now; by the Bill in Star-Chamber, 
25 Hen. VIII. wherein the City ſets out that the Rents of 
Houſes were enhanſed and doubled, and that they paid Tithe | 
after the enhanſed Rents, and that divers new Houſes were 
built in void Grounds, and ſome newly repaired, and that they 
paid Tithe for them as for other Houſes, which they would 
not have done had they been as wiſe as Men are now. And 
in all former Controverſies about Tithes, even in thoſe which 
occaſion'd the Decrees of 25 and 37 Hen. VIII. there was 
no Queſtion at all made about the Rent for which the Tithe 
was to be paid, but about the Quantity, how much in the 
Pound ; and therefore the occaſion of the Decree being only 
to ſettle that, it could never intend to alter other Things 
which were not at all in Queſtion ; for ſuch Leaſes and Fines 
were never heard of before the Deeree, nor many Years after. 


V. BV a (a) Decree in the Exchequer, Paſch. 16, Fac. the 
| Barons 


(a) Decree in the Exchequer for the true Value, Ivat's Caſe, 16, Jac. 
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Barons declared that they conceive the Meaning to be that 
Tithes ſhould be paid according to the true Value as the 
Houſes are worth to be let per Annum. 


VI. THE Practice of the Eccleſiaſtical Courts is ſuch, that di- 
vers Sentences have been given for Payment according to the 
Value, whether the annual Payment were call'd Fine or Rent. 


VII. THE Decree provides, that where more Rent is re- 
ſerved for Implements of Brewing, Dying, &c. a third Penny 
ſhall be abated ; and where leſs Rent is reſerved by Ruin, Fire, 
or any other Caſualties, there ſhall be Abatement of Tithe 
accordingly, and therefore it muſt needs be meant that in other 
Caſes the Houſe ſhould pay according to the Value. 


VIII. THOSE annual Payments are not Fines in common 
Speech, nor according to ancient Uſe, and therefore could 
never be intended to be exempt from Tithes; for as there 
were few Fines antiently, ſo uſually they were ſome ſmall 
Sum which the Leſſor had been at for Reparation, which the 
Tenant was to pay at his coming in, but now by . Fine they 
reſerve the whole Value of the Houſe: Beſides, in common 
Speech a Fine is a Sum paid before-hand (a, and therefore 
call'd an Income; and in ſome Places a groſs Sum, the Rent 
being paid in many Sums afterwards, Whereas in theſe Practices 
of the City. the Fine and Rent differ not but in Name; and 
by as good Reaſon the Country Man that called Pigs Puppies 
might refuſe to pay his Tithe Pig becauſe Puppies are not 
Titheable : Beſides, the Reaſon why Fines are paid is, either to 
furniſh the Landlord with ready Money, or to eaſe the Tenant 
by bringing down the Rent, or to ſecure the Rent to the 
Landlord by a Fine paid before-hand. None of which Rea- 
ſons are of any uſe here; fo that the only Cauſe was to defraud 
the Parſon, and therefore no ſuch Leaſes are known in any 
P.ct of the Kingdom but here. 

Ff IX. 


F(a) And in the Necree, 37 Hen- VIII. the Fines there mentioned are ſuch 
ate paid beforehand, 


was wont is reſerved, the Tit 


feoffe, but gui feafare ſolent; ſo here was a Fraud by Common 
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IX. THE Increaſe of Rent is either becauſe the Houſe ;; 
eater and fitter for a greater Family, or becauſe Trading in- 


creaſes and the Rent riſes ; in both which Caſes all Reaſon re. 


quires that the Tithe ſhould increaſe ; for by the firſt, the Par. 
ſon hath a greater Charge of Souls; by the ſecond, the Pa- 


riſhioner is better able to give, his Gains being grearer. 


X. DIVERS Abſurdities follow hereupon: For by this De- 
vice, in a new Houſe a new Pariſhioner ſhall come and par- 
take ſacra & ſacramenta, and yet be bound to pay nothing 
to the Parſon, reſerving all by Fine, Here is Officium fine Be. 
neficio, hereby the Miniſter's Means ſhall ſtand at a ſtay for 
ever, though all means of Livelihood grow ten times dearer; 
hereby nine Parts ſhall increaſe to the Owner, and not a Tenth 


to the Parſon. 


XI. THOSE Practices were reſolv'd by all the Biſhops 
under their Hands, and by both the Univerſities, Anno 1620, 
to be utterly unlawful in point of Conſcience, 


Objedtions againſt the Legality. 


THERE can be no Fraud here by the Common Law, be- 
cauſe the Parſon hath no preſent Intereſt, or Right in Being, 
nor by the Decree ; 1. Becauſe this is a Rate Tithe; 2, Becauſe 
the ſecond Clauſe requires only that where no Rent or leſs than 

he ſhall be paid according to the 


Rent for which it was laſt letten. 


Anſwer 1. THE Ground of this is falſe, that there can be 
no Fraud, but where the Party hath a preſent Right ; this is 
againſt as many Acts of Parliament almoſt, as ſpeak of Fraud, 
Inſtance Marlb. chap. 6 de his qui primogenitos, &c, of thoſe 
that infeoffe their Heirs within Age to defraud the Lords of their 
Wardſhips ; the Statute faith not thoſe that hereafter ſhall in- 


Law 
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Law before the Statute (though not made void, and fo penal 
till the Statute) and yet the Lords which were defrauded had 
no preſcut Right, for their Intereſt groweth long after the 
Death of the Tenant, that made the Feoffinent. See 13 


Elix. dy. 294. 2. 


2. HERE is a gu, a Rent in efje and to grow upon an 
Inſtant, for the Inſtant that the Leaſe is made, the Right of 


the Parſon groweth to have the Tithe, 


z. THE very Decree makes it Fraud againſt the Parſon, di- 
"rtis verbis, as 27 Eliz, doth againſt a Purchaſer that pur- 


chaſeth the Land after, 


TO the ſecond Part I anſwer, 1. This Rate Tithe muſt fol- 
low the Rate of the Rent, and if that be uncertain, then is 
the Tithe alſo, and fo ſubject to Fraud. 2. For the Clauſe 
of the Decree, I anſwer, there is Fraus in Intentione, 
and Fraus in Executione: Hefe is an Intent of Fraud, but 
in effe there is none ; for he intended to deceive the Decree 
and it deceived him, where he intended the annual Payment 
to be no Rent which the Decree faith is a Rent, and ſo Tithe- 
able; ſo Fraus in autborem redit, and fo all Fraud is out of 
Doors, like an Eſtoppel againſt an Eſtoppel ſetteth all at large, 
for fallere Fallentem non eft fraus: Beſides the Subſtance or 
Body of the Decree is the firſt Clauſe, and the Queſtion reſts 
whether this annual Payment be a Rent within the Decree, 
which if it be, the Branch following, nibil operatur fraude, or 
no Fraud within that Branch is not material. | 


Objeftion ad. BY the Decrees and * &s of 27 and 37 Hen. 
VIII. a new Duty is created, for no Tit hes were paid before, 
but only Oblations ; for the Churches of London had nothing 
but Oblations and Obventions, and the!e fore the Tithe being 


only by force of thoſe Statutes, the Words muſt not be ex- 
| Fi2 ponnded 


bm \ . _—_ o- 


— 
— 


5 2 K 
— 


Cl STS — — — 


- _ 
„ — 


N ee ³öÄ—ʃ— ¼K it 
2 
* 


2 


4 ” — 
= — - Dy Rs pe. — Samipus Þ — 
bs _ * go 
2 a 1 bar + — * p 


l 4 
7 
"es 
+ 
{8 
', 
U 

E 

1 
' 


450 COLLECTANEAS 


Pounded according to former . but according to the 
Common Law. 


5 Anſwer, THIS is clearly . for theſe Payments are 
not Tithe now more than heretofore, nor leſs heretofore than 
new ; for though 2s, gd. be more than a tenth Part, yet is 
called a Tithe, and fo was the 3s. 64. long before either of the 
Decrees of 25 or 37 Hen. VIII. in Arunde!'s Conſtitution 
21, R. 2. Anno 1397, they are call'd Oblationes ſeu decimæ. 
Linwood who lived Anno 1422, faith in the Place alledg'd 
they are paid in lieu of prædial Tithes of Houſes, and Re- 
compenee of want of Glebe, referring himſelf to the Conſti- 
tution of Roger Niger then extant : In divers ſuch Suits and 
Sentences in the Courts Ecclefiaſtical they are call'd Decimæ: 
In a Libel in the Arches, 10 Hen. VIII. they are thrice called 
Decime: In a Sentence there, 18 Hen, VIII. we find ſecun- 
dum conſuetudinem ſolvendi decimas in civitate London. In 
i Acts of Common Council, 19 Hen. VIII, it is ſaid the 
Bull confirmed by that Court, 14 Edw. IV, was concerning 

Tithes and Oblations; ſo in che Suit in Star-Chamber, 25 
Hen. VIII. they are call'd Tithes, and the Witneſſes depoſe for 
forty, fifty, ſixty Years the ald Payments were paid ſome- 
times Quarterly, ſometimes at Eaſter, by the Name of Obla- 
tions or Tithes; fo that the Cuſtom of Offering on each ſeve- 
ral Day was left of, and the Payments were made Yearly or 
Quarterly, long before 2 5 Hen. VIII. So that it's certain nei- 
ther the Name nor the Nature of thoſe Payments or Duties 
are altered by any Act of Parliament, as is commonly, but ig- 
norantly, by many affirmed, but only the Quantity made lets, 
as appears by what is formerly ſaid. | 


Objections againſt the Conveniency. 


Objedtion I. THE Livings in London would be too great. _ 
ons 
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ſons would be all Biſhops, ſome worth 1000 /. ſome 2000ʃ. 
per Annum, if Tithes were paid according to improy'd Rents. 


Anſwer 1. THIS Objection is contrary to the late Anſwer 
returned to his Majeſty, wherein the moſt ſay, they pay already — - _ 
according to the full Rent, and yet now the Livings are low ® | 
enough. But letting that paſs; | || 


2. IT is unjuſt to detain any Man's Right, though it make 
him never ſo rich. Would any Alderman or rich Citizen think 
it fit that others ſhould defraud them of their Right, becauſe 
if it were paid they would be too rich? Becauſe the Parſons 

would be like Biſhops if they had all, muſt they therefore now 
live like Beggars? If any Living ſhould ſwell to fo great a 
Proportion, the Remedy would be to divide the Pariſh into 
more Pariſhes, and not to defraud the Church of its Due, But 
to anſwer more particularly : 


I. THESE Objections concern not the ninety-ſeven Pa- 
riſhes within the Walls, where few new Buildings can bo raiſed; 
and if their Tithes were paid according to the utmoſt Value, 
there would be, 


I, Eight Benefices not worth above 100 Marks or 100/, 
per Annum. 
2. Not above three within the Walls worth p00. per Ann. 


3. Not above fix more worth 400l. per Aunum. 


THE reft would be between 100/. and 3oo!. per Annum, 
and the moſt of them not above 1 5o/. or 200/. per Annum. 


IT. If Tithes were thus paid it would be, 


1, NO more than Livings of the like Value in the King's 
Books 
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Books in the Country, for ſome are at 60%. ſome at 70l. divers 
at 40. and 3ol. and few leſs than 20ʃ. 


2. NOR ſo great as where there is like Number of Inhabji. 
tants of far leſs Ability in the Country; where ſome Farmers 
not worth 5oo/. pay more Tithe than all the Aldermen of 
London; whoſe Tithes are ſuch, that if one ſhouid judge their 
Houſes by theic Tithes, he would think they dwelt in Hovels 
without Chimneys rather than in fair Houles, 


3- NOR near ſo great as before the Decree, when yet they 
could not have ſuch Charge being to live fingle, and their Pains 
not comparable to preaching now uſed : The bare Tithe of 
St. Magnus, Anno 1474, (beſides Oblations, Mortuaries, Obits, 
Trentals, Chantries, Sc. which were very many and great) 
was 871 115. 11d. ob, which was as ſufficient Maintenance 

then as Fool. now; yet the Tithe is not now (moſt of the 
Houſes being City Land) 847. and ſtands in the King's Book 
taxed at above 69/. beſides 40s, in Penſions, | 


4. NOR ſhould the Clergy have more free Maintenance, 
than is ſuitable to their Education and Charge, nor above 
orginary Citizens among whom they live, who are many of 
them worth five or ſix Biſhops, or half the Parſons in London. 


III. FOR Pariſhes without the Walls, by reaſon of new 
Buildings they are ſwoln very big, yet the biggeſt would not 
be worth above 1000. per Annum ; but here conſider, 


1. THESE ſtand a great Part without the Liberties, and 
ſo not within the Decree, | 


2. THEY are all appropriated, fave St. Andrews in Holborn, 
and St. Botolph Biſhopſgate. 


3. 


9 7 . 
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3. THEY are ſo great that they were fit to be divided, and 
ſo the Maintenance would be but reaſonable, 


4. THE particular Pariſhioners there ſhall pay no more than 
thoſe in the leaſt Pariſhes in London, ſo that there would be 


no greater Burthen to any particular Man by the Parſon's 


Benefit. : 


5. THE Parſons in thoſe Pariſhes, were at more Charge 


and Pains, and muſt keep three or four Aſſiſtants. 


Objeftion 2d. THE Livings are competent already, and ſome 
of late improv'd, 


Anſwer 1. THIS Competency will appear by a general Sur- 
vey of their preſent State, viz, 


1. THERE be twenty Livings within the Walls under 
40l. per Annum, ſome of them 20/. and ſome 3ol. 


1,2 THERE is but one within the Wall worth 15ol. in 
it | 


3. THERE are not above twenty that exceed 7o/. per 
Annum. - 


4. ALL the reſt within the Walls are within 40/. and 701. 
per Annum. 


ALL without the Walls are appropriate but two. 


THE caſual Profits are not equal to the yearly Charge, 
iſſuing out by Penſions, Tenths, Sc. and where in ſome few 


Livings is a little Glebe, which is Part of the Parſonage Houſe 
divided 


* 2 — 
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divided, and let dut, there are twenty Livings that have not ſo 
much as a Dwelling-Houle, 


Objettion 3. THE City i is Poor, and Trading decayed. 


Anfeoer 1. THIS appears by their Houſes, * Por- 
tions, Apparel, Eſtates, when they die. 


2. In ſome ſmall Pariſhes, they give 100l. per Amum to a 
Lecturer (Where the Tithe is not 50ʃ.) which 100/. is as much 
Increaſe of Tithes as is demanded in the greateſt. 


THAT the Eeclefiaſtical (a) Juriſdiction concerning Tithes 
in London is not taken away by any of the Decrees or > AQ of 


Parliament, but remains in Statu quo prius. 


I. IT is granted that before 37 Hen. VIII. the Juriſdiction 
remained, nor was any new Duty of Tithe then created as is 
prov'd before, Now ſuppoſing the Decree tobe an AR, there 
are no negative Words to —＋ it away, and an Act of Parlia- 
ment in the Affirmative Noth not take away the Juriſdiftion 
Eccleſiaſtical, unleſs ſome negative Words be added, as not 
otherwiſe, nor in other Manner, &c, as Coke in Cawgrey's (b) 

Caſe, faith it is the general Rule in all their Books, citing many 
Authorities to this Purpoſe, 


II. THE Parties compromitting were only the Curates, and 
the Citizens, and not the Ordinary, and therefore no Act made 
by vertue of that Compromiſe can bind the Ordinary, or take 

away his Juriſdiction; and therefore the Act of Parliament 


ſaith — it ſhall bind the ſaid Parties, viz. Curates and Ci- 
| tizens, 


a) The ſecond Caſe concerning Eccleſiaſtical JuriſdiRion, 
(6) Co. 5. R. 
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tizetis, and their Heirs and Succeſſors, but mentions not the 
Ocdindry. f 


III. THE original Decree was delivered by the Lords to the 
Biſhop of London, to be kept in his Regiſtry; and in the Time 
of (a) Edw. VI. the Lords of the Council, whereof ſome 
were Makers of the Decree, by Order from the King, gave 
Orders to the Biſhop of London to cauſe the Citizens to pay 
their Tithes, which he could not do without Juriſdiction. Fox 
Martyrologies, 1187. 


IV. PROHIBITIONS were never granted before 
Coke's Time, upon the Suggeſtion of coram non Fudice or con- 
tra formam Statuti, but upon ſuch Suggeſtions as they are 

granted for in the Country, circa metas et boundas circa mo- 
dum dectmandi, &c. | 


V. THOUGH the Juriſdiction were quite taken away, and 
the Decree an Act of Parliament, yet it is reſtored again 1ſt 
and 2d Ph, and M. c. 8. towards the end, which ſets the Biſhops 
in the ſame State for Juriſdiction and Cognizance of Cauſes, 
as they were before 20 Hen. VIII. and if any ſay that Sta- 
tute is repealed, 10 Eliz. c. 1 Tanſwer not wholly but in Part; 
for this Clauſe ſtands confirmed by general Words, viz. that 
all Acts and Clauſes repealed by that of 1 and 2d. Phil. and 
M. and not revived by that of 1 Eliz. ſhall ſtand till repeal'd ; 
and therefore if that Part of the Decree, which takes away the 
Juriſdiction Eccleſiaſtical were repealed by 1ſt and 2d Phil. 
and M. then it ſtands repealed ſtill, and by the ſame Clauſe is 
that of 1 Edw. VI. Chap. 2, concerning Biſhops ſending Pro- 
cels in the King's Name and under his Seal repealed, or elſe 
its not re to this Day; for though it were repealed in 
1 Mar. Chap. 2, yet that Act of x Mar. is repealed again by 


1 Jacobi, Ghap 25. 
[rin \ Gg 6, BE- 


(a) 34 Edward VI, 


Ss 
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VI. BESIDES Tithes in their own Nature are originally of 
Eccleſiaſtical Cognizance, and ſo whatever comes in Name of 
Tithes, except by ſpecial Words it be otherwiſe determined, 
(which is not here) remains of Eccleſiaſtical Cognizance. 


VII. IN the Exchequer 16 Jacobi, Toat's Caſe, it was over. 
rul'd (againſt the Defendant's Plea, that the Mayor was ſole 
Jadge) that notwithſtanding that Court had Knowledge, the 
Impropriation being held in Fee Farm of the King, upon this 
Ground that the Mayor's Power was not excluſive to any other 
Juriſdiction, but only accumulative. 


_ VI9L.LASTLY, It appears by what was faid before, Chap. 16, 
that before this Decree the Ordinary's Juriſdiction was not in 
Queſtion, for that the City put up a Bill in Parliament, 3; 
Hen. VIII. that none might ſue for Tithes any where but in 
the Spiritual Courts, or by Actions of Debt at the Common 
Law which ſhews it was never intended or defir'd ; that the 
Ordinary ſhould be diveſted of his Power, | 


ObjeFion, IT is objected that the Mayor is the only Judge 
named in the Decree, and the Tithes herein mentioned are 
Not, nor can beclaimed by any other Law than by this De- 
cree, and therefore cannot be ſued for before any other Judge, 
than ſuch as the Decree directs unto, 


Anſwer, THIS Argument takes that for granted which 13 
utterly falſe, viz, that the Tithes of London are grounded only 
upon the Decree, as if there were no other Law, now in force; 
which is apparently an Error; for the Decree of 47 Hen. 
VIII. doth not abrogate, or nullify any other Law then in 
force, further than when it was contrary to this. Now it is 
certain that 25. 9d. in the Pound was due by Laws of force be- 
fore the Decree, viz. by the Award and Proclamation, in 25 


Henry VIII. confirmed by Act of Parliament, 27 — 
fe The 
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The Force of which Award, Proclamation, and Act were no 
ways nullified by this Decree, but were only confirmed and 
explained thereby in ſome Things then doubtful ; ſo that they 
were then, and are ſtill in force; and therefore ſeeing that 
by them the Ordinary's Power was not extinct, as is clear and 
granted by all, it 1s as clear that there is nothing in this Act 
to extinguiſh it, for the Mayor had Power by the Statute of 
27 Hen. VIII. as well as by this of 37 Hen. VIII. and there 
are no negative Words in this more than in that, 


YEA, not only are the Award and Proclamation of 2 5 Hen. 
VIII. and Act of Parliament of 27 Hen. VIII. ſtill in force, 
but alſo the Conſtitution of Roger Niger and Archbiſhop 
Arundel, with the Award made in 32 Henry VI. and Pope 
Nichelas's Bull, are all at this Day in force, fo far as they are 
not contrary to the Act and Decree of 37 Henry VIII. For if 
they were abrogated, I would gladly know when, and by 
whom ; for in 25 Henry VIII. they were not, nor by the 
Statute of 27 Henry VIII. for only the Quantity was then 
altered from 3s. 6d. to 25. gd. and in all other Things the 
Payment was left to the former Laws, Conſtitutions and Cuſ- 
toms, according to which the Controverſies were determined 
arifing after that Time, as appears by the Sentences till re- 
maining on Record; and in 37 Henry VIII. there is nothing 
to abrogate any of them further than they are contrary to 
what was then decreed : And therefore I doubt not but that 
for Non-payment the Major Excommunication is now in- 
curr'd zþſo facto, according to Arundel's Conſtitution, and that 
none ought to be abſolv'd without Payment, niſi in Articulo 
Mortis, as is ſet down in Pope Nicholas Bull; and that if this 
laſt Decree were quite abrogate, the Clergy might have as 
good Law for their Tithes as they have now. 


FURTHER I anſwer, that though the Ordinary had 
no Juriſdiftion formerly, yet the very Nature of Tithes 
G g 2 here 
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here decreed gives him Juriſdiction, unleſs negative Word 
had been added. 8 


Obhjection 2, TT is further ſaid, that the Nature of theſe Pay- 
ments is altered by this Decree, Oblations are made Tithes, 
and though formerly the Ordinary had Power whilſt they 
had the Name of Oblations, yet now (another Judge being 
mention'd, and the Oblations become Tithes) the Caſe is al- 


tered. 


Anſwer, THIS is clearly refuted by the precedent Hiſtory, 
whereby it is manifeſt, that neither the Name nor the Nature 
was altered by this Decree, See Chap. 3, and Chap. 11, 12, 13, 
14, &c. the Proclamation appoints 2s. 94. to be paid for 
 Tithes, and 2d. at Eaſter for Oblation or Offering, fo the 
Award 25 Hen. VIII. and ſo moſt of the precedent Acts ſtile 
them Tithes, and long before not only this laft Decree, but 
before 25 Hen. VIII. yea before the Time of Hen. VIII. the 
Payment on ſeveral Offering-Days was diſuſed, and the whole 
paid in one or four intire Payments by the Name of Tithes, 
and yet it is moſt certain that the Ordinary had then juriſdic- 
tion, and that ſolely ; yet ſuch has been the Ignorance, or ra- 
ther the Malice of ſome in perverting the Law, that upon this 
pable and groſs Error (which it may be ariſes in many from 
Ignorance now, they not knowing the former Practice, but at 
firſt was out of meer Malice) the EccleſiaſticaP Juriſdiction 
for many Years hath been not only hinder'd, but quite taken 
away by Prohibitions, | 


THE City of Canterbury had the like Cuſtom with this of 

| London, as appears by the Order made by the ſame Archbiſhop, 
Anno 1397, above-mentioned, which refers to that of London. 

Thoſe Oblations of Canterbury are now paid after 25, 6d. in 

the Pound by way of Tithe, and-are recoverable in the Ec- 

cleſiaſtical Court without Contradiction. 


04-. 
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. Objetion 3, BUT it ſeems theſe two Juriſdictions of the 
Ordinary * Mayor cannot both ſtand by the Letter of the 


Decree ; for by the Decree, if any Difference ariſe, upon Com- 
plaint of the Party grieved the Mayor may make an End, 
and force the Parties to ſtand to his Decree. Now ſuppoſe 
the Ordinary ſhould determine otherwiſe concerning the fame 
Matter, and force, by Cenſures of the Church, the Parties to 
obey his Sentence ; here it will be doubtful to whom Obedi- 
dence muſt be given, and fo the one Juriſdiction muſt de- 


{troy the other, 


Anſwer 1, T anſwer it may well be affirmed, that by the 
Party grieved can be meant only the Miniſter ; for wherein 
can the Citizen be grieved ? If the Miniſter demand more 
than his Due, the Citizens may withhold Payment, and ſo 
long I hope he is not grieved by the Miniſter's Demand. If it 
be faid he is grieved when he is ſued in the Spiritual Court, 
I anſwer, this Grievance cannot be here meant, becauſe; 1. 
The Party muſt be grieved with ſomething mention'd in the 
Decree, which this is not; and 2dly, The Grievance muſt be 
ſuch as the Mayor can help or remedy; but this he cannot, for 
he never did, nor can ſtay the Proceeding in any Spiritual Court, 


2. I anſwer, by propounding the like Queſtion. The Ex- 
chequer hath Power to determine Matters of Tithe in Lon- 
dan, where the Living is Impropriate, and held in Fee Farm of 
the King, as hath been * adjudg'd, eſpecially in Tvat's 
Caſe, 16 Jacobi: Now ſuppoſe that Court and the Mayor 
malte contrary Decrees, which of them muſt be obeyed, 
or how can the Words of the Statute be made good for 
the Mayor's Power? Hete J know it will be anſwered, that 
the Exchequer being the higher Court muſt take Place, and 
ihe Mayor may not meddle with Cauſes there depending; 
vat I fay this is not mentioned in the Decree, but only ga- 
thered by Conſequence, becauſe that Court had juriſdiction 
before the Decree, Which is not taken away by the Decree , 
and 
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and if ſo, then the very ſame Anſwer do I give for the Spiritual 
Court, which is ſuperior to the Mayor's, and had Power be- 
fore him and before the Exchequer too in theſe Caſes, nor 
- ought he to meddle with Matters there depending. 


Objection 7 BUT Statutes and Adds of Parliament muſt 
be expounded by the Judges at Common Law. 


Anſwer 1, THIS makes nothing to the Queſtion ; the 
Mayor is none of thoſe Judges: And 2dly, This proves only 
that the Judges may prohibit the Spiritual Court, if it pro- 
ceed contrary to the true Meaning of the Decree ; but if it 
proceed according to the true Senſe of it, then it may proceed, 
otherwiſe no Ordinary could hold Plea for Tithes in the 
Country, becauſe there are Statutes made for all Tithes in the 
Time of Henry VIII. and Edward VI. which yet we know 
they do, and may do lawfully, and are never prohibited, but 
upon Suggeſtion that they proceed contrary to the Meaning 
of thoſe Statutes or Cuſtoms which the Judges conceive they 
are only to interpret, 
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O F THE 


Miniſters of. London, Ke. 


ro 0. Right Benounble th Lord Mayor of Lond 4 
46H =. 1 t1 91055 : 

HEREAS divers-Rumours: have! bern lately 
" ſpread Abroad yery ſcandalous to us finct 0e 
petitioned to his Majeſty, as, That we were 

/F.. {contentious People, not content with any thing, 
and conſpired. ageinſt this Honourable City, (which God of 
bis Mercy ory and long preſerve:) We have thought good 
to write this ſmall Treatiſe to lay open our Mikry, and what 
we complained: of to his Majeſty. To wit, of roertain Frauds 
and Covins lately deviſed and put in Practice by ſome cove- 
tous Perſons, not only. to tho great Wrong of us that are their 
Paſtors, being thereby impoveriſh'd and diſabled to perform the 
Work of our Calling, but alſo to the exceeding rd of their 
own Souls; who being blinded with Covetouſneſs ſuppoſe it 
to de no Sin at all to detain Gd Pottion:allotted for the 
Maintenance of the Goſpel, and live without any Remorſeot 
Satisfaction, though to ſhadow their Deceit by ſome Scriveners, 
and others of the like Rank, with Tricks and — under 
Pretence of civil and juſt Dealing. il 


— 
. 
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AND not that only, but to the great Danger of the Church 
of God in this ample and great rn zl whereas CNA LONG ml 
ng 
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ing of the Miniſters breedeth Contempt and mean "HR p 
the Miniftry itſelf. 


"WHICH howſoeyer it may ſeem a ſmall Matter in the 
Ey es of lome, yet was (a) it the moſt peſtilent Plot that Julian 
| the Apoſtate could deviſe to root out Chriſtianity in his 
Time: Of the Danger whertof a learned Man (b) writes thug, 
If a Man ſhould bind himſelf to the Devil to do his utter- 
moſt in the ſupplanting the Kingdom of Chriſt, he could 
not attempt any thing more directly than b driving the Mi- 
niſters to ſuch Straits and Difficulties, that having not conve- 
nient and neceſſary Maintenance, they muſt give over their 
Calling; or elſe, void of all Courage and Comfort, with Sor- 
row exerciſe the ſame : By Occafion whereof, others ſhall be 
diſcourag'd from the 4 2 Au nothing W 7 to 
buy ny _ dear. 

10 the and theſe Evil may 7 be fippreſe'd, ad id our{Wroog 

righted, we make NAA to your apes, G2 047 


. SHEWING, 1. The great Rewnus of the Benefices of 
Landon in Tires paſt, with their modern Poveny, © 


2, . THE Cauſe of the Decay of our Livings 


4 


3. WHAT we moſt humbly require. 


4. WE anſwer the Objections that may be made againſt 
our Requeſt, 


5. We uſe certain — to move your Lordſhip to te- 
lieve us. 


3 


7 ) Euſebius s Eccleſiaſtical Hiſto „Lib. 
| 0 Lower de Paup. Eccleſi æ, tory, L ide! 
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IT redounding to your eternal Honour, to the Good of 
che City, by taking away the execrable Thing from the Mid 
of it, and to the Honour of God, to whoſe Service we are put 
apart: To whoſe Protection, &c. 


n. 


The great Revenues of the Benefices of London in Times paſt 
with their modern Poverty, l 


E find the Benefices of London to have been in Times 

paſt the beſt of the Kingdom, and therefore to have 

been ſo highly rated as now they are; to wit at 20, 30, 40, 50, 

60, 100 Marks per Annum, the Citizens paying to our Pre- 

deceflors, not only Oblations, for the Rents of their Houſes, 

which we now only have, but alſo, Tithes, Obits, Obventions, 

Mortuaries, and many Things elſe ; our Predeceſſors having 
great Church-Lands. 


FOR Tithes they paid the Tenth of the Profits of 
their Perſonal Employments, making their Miniſters Par- 
takers of all their Goods; Rich Men not paying 8d. 129. 23. 
Quarterly, ſuch Trifles as now, but one (a) Man paying more 
than ſome one of our Benefices are worth, © 


% FOR Oblations they paid a Farthing for every 105. 
Rent, Penſion or Payment, every Holiday or Sunday, which 
amounteth to 3s, 69. in the Pound, being 9d. in every Pound 
more than we have now. 


Hh 2 AGAINST 


(a) Parſon of Bennet at Paul's, had 40 Marks for only the Perſonal 
Tithes of one Man. 
(3) By Conſtitution of Roger Niger, Biſhop of London, who deceas'd 


Anno 1241, 
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404 INST (a) ſuppreſſing of Tithe there was an Order 
made (5) by Thomas Axchbiſhop of Canterbury, confirmed (c) 


- by Innocent VII. Bichop of Rome, appointetl to be read four 


Times a Vear in the Church, curſing all ſuch as. did it. 


FOR Diſcovery of Rents, Houſes were to be valued (d) and 
Offerings paid accordingly. So that no ſuch Trick could be 
put on our Predeceſſors as are now upon us, 


AND laſtly, great Conſcience was made of Tithes and Ob- 
lations, the Detention of them was Sacrilege and robbing of 


God, and then Men ordinarily made Reſtitution in theirs laſt 


Wills and Teſtaments, pro Decimis omi/jis. And this was the 
Eſtate of -the-Benefices of London until about 27 Hen. VIII. 
a Time fatal to the Church of England, and eſpecial lyto us; 
for then all our ancient Conſtitutions and Confirmations for 
our Offerings were diſannull'd, and a new Order and Decree 


| was made, pretending our Good: Whereas in Truth it was 


the Beginning of our Bane, we having only 25. 9d. appointed 
to be paid us out of every Pound-Rent of all Houſes, but no 
Means to diſcover any Man's Rent; ſo that our Maintenance 


is conceal'd, and of Things inviſible, 
AND. alſo we were deprived (as ſome think) of the Pro- 


tection of our Biſhops, who cannot help us in our Miſeries, 


as they did our Predeceſſors in Times paſt, and were put un- 
der the Government of the Lord Mayors; being both Judges 
and Parties, their own Caſes being for the moſt Part the fame 
with other Citizens. : a 


AND alſo our Church-Lands were ta ken from us, inſo- 


much that many of us have no Parſonage-Houſes, and the 


Chusch- 


(a) The Rental of St. Magnus Book. Cuſtoms London. 

(b) Order of Thomas Archbiſhop of Canterbury 1379. 

(c) Bull of Nicholas, 1453. | | 
(a) By a Compoſition, Anno 1457, 


5 , 
- 


Church-Lands that do remain are become (for the moſt Part) 
Paciſh Lands, belonging to the Maſters of the Pariſh, 


AND moreover afterward a great Evil followed, to wit, the 
Oath for Perſonal Tithe was taken (a) away, by which Means 
the Citizens have detained it from us, ſome ſuppoſing no Men 
to be bound to pay Tithe for their Perſonal Employments, 


' for God's Bleſſing on their Labours, but Shepherds and Huſ- 
bandmen. | 


AND now laſt of all, our Offerings only left us, are embez- 
zell'd and purloined, and by divers fraudulent and covetous 
Devices taken from us; theſe latter Times having been Times 
auferendi, as the former were Times offerend:, not Times of 
giving as before, but of taking away from us, 


AND (chat which is more) no Duty is paid with ſuch 


Murmuring as ours in the City, nor recovered with more La- 


bour and Charge: Not the Rents of raking Landlords, nor 
the Intereſt-Money of unconſcionable Uſurers,  altho' there 
was as much Difference betwixt our Predeceſſors and Uſurets 


in Times paſt, as Philo () reporteth to have been between the 


Prieſts and Publicans in his Time: The Jews making Pay- 
ment to their Prieſts moſt willingly, as to God's Renters, and 
hating the others as moſt cruel Extorters. Vet now the Caſe 
is altered with us, for their Intereſt Money is more duly and 
willingly paid than God's Tribute to us: And although they 
by raking get more (yea one of them) than all we are worth, 
yet they are accounted the good Men of this City: Whereas 
ſome of us, for only queſtiening our Due, are eſteem'd 
as Publicans and common Enemies. Their Tenth is ac- 
counted a Duty lawful, and the Lawfulneſs of our Tithes is 
queſtioned. 


(a) Anno, 2 Edward VI. 
(4) Philo de præmijs & honor, ſacerd. 
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were able to 


queſtioned. The Recovery of their Duty is eaſy and ſpeedy, 
but ours long and tedious in this City; and (that which 0h 
greateſt Miſery) by them and their Brokers are we wrong'd, 
and yet without Help. ln ft 


BY the Means ofarefhid. and others, the Benefices of Lon. 
don within the Walls are the pooreſt in the Kingdom: Com. 
pare them with the Benefices ten Miles about London, and you 


—— 


hall find none rated as ours are in his Majeſty's Books, but to 


be of three, four, or five times more Value to their Incumbent; 


than ours are to us. And we the Miniſters of London, altho 


we are equal to the beſt Commoners in this City in all Charges, 
both to the King for Subſidies (befides Firſt Fruits and Tenths) 
and alſo to the Common- Wealth for Arms: Yet our Comings 
in are leſs ordinarily than the meaneſt Tradeſmen, our Livings 
not exceeding 200. 2 5. 3ol. 40l. and moſt of them gol. fer 


Annum, and not many above 80/, within the Walls, towards 
the Charges iſſuing, out of them. 


80 that if our Livings had any vital Breath in them, and 
they would pitifully complain, as the fan- 
taſtic Lover doth in the Comedy, (eſpecially remembering 
what they had been in former Times) Hui pellis & ofa ſum ! 
Alas we are nothing but Skin and Bone! And indeed what 
poor Maintenance we have in this rich and dear City, we poor 


Miniſters ſenſibly feel: For except we have or can procure 
ſome other Living to maintain us withal, we are moſt of us 
conſtrained by Neceſſity to take the Charities of our People, 


not without great Grief to us, having been educated after a 
more liberal and ingenious Manner. And for worldly Re- 
ſpects we might wiſh, that we had been bound Apprentices to 
Shoemakers or Taylors, their yearly Earnings being more than 
ours, and they able by their Trade to maintain themſelves 


without being chargeable to the Pariſh, and not that only, but 
to 
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to lay up ſomewhat for their Children againſt the Morrow, 
which we cannot do, having not enough for the preſent Day. 


IN a Word, the Benefices of London are become the worſt 
in the Kingdom : And the Miniſters of London are Men pay- 
ing the-greateſt Payments of all the Miniſters of England, and 
receiving the leaſt Profits, taking the greateſt Pains with leaſt 
Comfort, ſubject to greateſt Perils, and moſt neglected, being 
miſerable and poor in the City's great Proſperity. | 

£ 5 ay - H A P. II. 

We Cauſes of our Poverty, 

(T7 E ſuppoſe the Cauſes of our preſent Miſery to be 
een: e 

I. T H E Non- Payment of Tithe, to wit, of the Profits of 
Men's Perſonal Employments. 
BUT, Ne Jure, we appeal to the Conſciences of ſuch Men 
who have come to this City as poor as Jacob to Padan- Aran, 
and have been bleſſed by God with many 1o0/. yea many 
1000l. per Annum, and yet pay to God towards the Mainte- 
nance ef their Miniſters, but 15. 25. or 3s. Quarterly, Whe- 
ther do they obſerve God's Ordinance, 1 Cor. ix. 13, in main- 
taining the Miniſters of the Goſpel, as the Miniſters of the 
| Levites? or the Commandment of the Holy Ghoſt, Gal. vi. 6, 
in making. them Partakers of all their Goods? or deceive 


themſelves, For God is not mocked; as they ſow ſo ſhall they reap, 
faith the Apoſtle, _ W 


II. T HE ill Payments of our Offerings, commonly call d 
Tithes, viz. 25. 9d, in every Pound; and that for three Cauſes: 


1. BY Reaſon of the Defe of the Decree : For we have no 
Means 
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Means for the Diſcoye or Knowleuge of Retits, whereof 
„no Mair being bound (as he ſup. 


80 , 5. 1 to ſhew n big Lee or to tell — his Rent, or to be 
ut "Was otherwiſe before the Decree, | 


ouſes Al" x thn valued. 80 that whereds this” Country 
Farmer” is 0 K. — y, without Fraud and Gullr; to ſet 
out and divide his Pitt 0 not to withdraw it, or curry. 
ing it away under Penalty of payingdouble the Value: befides 


Coſts; the Citizen re bo that he may withdraw and hide; 


By which Means, although we have a Law, yet thro” this pre- 
tended Imperfection we are left te every Man's Conſcience. 


And how little Conſcience: Men wor make of Tithing we 


find. 


SOME 3 receive Tithe 8 ane Men- more 
than half of us do) and that to the uttermoſt ſo far as the du. 


tute will permit ; and yet Boy will ny to us s for God's Due 


+ 98 
# wan. 


not dhe Toath-of our IWM 74H 
run ee al SBI 41 2 ana 


OTHERS there be, that although they pretend Conſcience, 
and dare not kneel at the nion for fear of, an Idol, 
yet thoy make no Conſcience of deociving us, to wham we 
ney fay, 7 bon rbar n Idols, EINE (a le b 


2 Al. 80 by the Doſed of che — Gate! rith Men 
have eafed themſelves of the Burthen of 'Fithing, fuppaſing it 
they dwell in their own, or have paid ſome great Fine, they 
are to pay Titheaftor ſome ſmall Ren reſerved, forty; fifty, or 
ſixty Years paſt, being ſometimes not- theeighth or tenth Part 
of the true Value, according to which theit Pei 
in Times paſt : So that where Chriſt in the ſaw, the 


rich Men caſting i in of much i into the Tur. and a poor 
PIC! 4 ge 


” 1 * ? 11 4 v 


() Romans ii, 22. 
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Widow two Mites: In this City he may and doth fee the 
Poor caſting in of much, and the Rich commonly Mites. As 
in ſome one Pariſh the Beadle more than an Alderman ; in an- 
other, the Pariſh-Clerk twice as much as the richeſt Man ac- 
counted in tho ſaid Pariſh; and in another, a poor Man 43. 
Quarterly, whereas two of of the richeſt Men in the faid Pa- 
rin pay but 8d. a-piece Quarterly. Now if God ſhould bleſs 
them no otherwiſe than they pay Tithe, they might expe& 
but mean Bleſſings, offering ſo lean Sacrifices, - | 


SECO NDL X, Our Offerings or Tithes are ill paid by 
Reaſon of ſundry Frauds (a) lately deviſed, and put in Practice 
by ſome againſt the very Letter of the Decree; the Words being, 
The Citizens ſhall forever pay without Fraud or Covin, after 
the Rate, &c. | | | 


As for Example, 


SOME come to us and ſhew us their Leaſes (5) with theſe 
or ſuch like Proteſtations, that by the Grace of God, and as 
they are honeſt Men, will not deceive their Teachers, 
when yet they have Leaſes in Ee for the fame 
Houſes of greater Rents. So that with Ananias they keep 
back not only half but ſometimes three Parts or more, and that 
not of their own but our Due. 


OTHERS alſo are ready to ſhew us their Leaſes, in 
which ſome ſmall Rents are inſerted; whereas indeed they re- 
ſerve three or four Times more Rent (c) by Obligations which 
_ they hide from us. | | 


11 THESE 


b) Double Leaſes, 


0 Frauds. 
c) Rent by Bonds. 


242 COLLECTANE A 

THESE were the firſt (a) Devices put in Practice to fupprefi 
our Tithe, by which Craft the Inventers got great Gain by 
Multitude of Obligations and Double Leaſes ; but the firſt 
was ſo plain Deceit, and the ſecond fo by Reaſon 
that the Tenants bankrupted, and the Landlords loſt their 
Moneys ſo reſerved, that they are not now ſo uſual. 


| OTHERS there be that have learned of ſome Scrivener 
to call their Rents by new (5) Names, as yearly Fine, yeacly 
Income, yearly Annuity, and yearly New- Year's-Gift, 


As for Example. 


ONE teſerveth a Pepper Corn for Rent, and 40! per Ann. 
yearly Fine, and another 4os. for Rent, and 48“. per Annum 
for a yearly Income; another 3/. per Annum fot Rent, and 
82 per Annum for a yearly Payment; another 40s. per Ann. 
Rent, and 4ol. per Annum for an Annuity; another 40. per 
Aanum Rent, and 10d. per Ann for a New-Year's-Gift, 


AN although the Landlords-for not Payment of theſe 

yearly Fines, Incomes, Payments, Annuities, &c. are to re- 
— Tenants will proteſt to us that they pay no more 
Rent than the fic ſmall Sum reſerv'd, and that they would 
not deceive us for a World. | ; | 


OTHERS there be that reſerve a ſmall Ront jo an In- 
denture for us to Tithe by, and in another a great Sum call d 
a F, but to be paid Quarterly or by the Half - Year by equal 
Portions, as 1309 J. at Eight, or 31/1. 136. 4d. every Halt- 
Year at two and forty Payments. | os 


() Firſt begotten Frauds. 
1 New Names for Rent. | | 
f Pretended Fine being ſometimes more than the Fee-Simple of che 


Houſe is worth, 
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THIS Device with the former are of later Birth, and more 
ſure, and moſt common, being uſed alſo by Companies and 
Societies even in letting of their Lands given to charitable 
Uſes, with this Clauſe ſometimes inſerted, To avoid further 
Charges to the Parſon, and juſtify'd by ſome Scriveners to be 
moſt honeſt, and legal, and againſt which it is impoſſible for 
us to get any Help; although it be, - | 


1. AGAINST the Letter of all our antient Conſtitutions 
and Orders for many hundred Years, by which Offerings wete 
to be paid us, Ex Penfionibus omnibus, out of all or 
Payments, commonly tranſlated Rents, 


2, AGAINST the cuſtomary Payments of Tithes until 
this latter Age. a 


AGAINST che ancient Compoſition between the Ci- 
tizens and our Predeceſſors, Anno 1457, Houſes to be rated 
according to the Value. | 


4. AGAINST the Intent of the Decree, by which the 
2 the Decree itſelf ; it having relation to the 
Time paſt, 

5. AGAINST the Letter of the Decree, Fraud being for- 


bidden in genere, not only defeating Fraud in ſpecie, but alſo 
preventing Fraud accounted by ſore Providence. | 


6. AGAINST all Conſcience and Equity, for by this 
Means a rich Man (a) dwelling in his own, and paying not 
half ſo much as the Pariſh-Clerk, may and doth let out Part 
of his Houſe for a great Sum yearly, and pay no Duty at all 


for it. 


112 OTHERS 


(a) Fined to be Sheriff, 
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| Suma of Money to their 


being content to loſe one Groat to debar 
four, which they ſhould have had, 8 
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OTHERS there be that do let their Houſes for very rez. 


ſonable Rents, as for 6s. 8d. not Titheable by the Decree, but 


they will take a great Rent for a Well in a Yard, Planks in 3 
Stable, or Implements (a) in a Houle; * which Means ſome 
of us bare much Wrong. 


OTHERS there be that will confel that they pay great 
Landlords, as 60/, or 100/. But 
nine of ten Parts is for Intereſt Ky Money, and ſome ſmall Sum 
only for Rent, although the Houſes in the yearly * are 

well worth the whole Sum paid. 


OTHERS (c) let their Houſes for great Sums by the 
Week. 


OTHERS let out their Houſes for (d (d) gs. 84d. and x 77 84. 
ir Miniſters from 


for full 20s. or 10s. * 


| OTHERS there be, who being 0 Tithes for their 
Zhops, have proteſted that they had no Shops, (e) but Stalls, 
— and Sheds, which are not Tithable, though the 
Parſon knew that they had been Shops and were rented at 
ol. 20 — and 20, fer Annum. 


THESE, with man others, are the Frauds uſed in a this 
City, by Means whereof, many rich Men uſe their poor Mi- 
n n to have uſed Fupiter in the 


Fable, 
691 Rent ſor Implements. 
Rent in the Name of Intereſt- Money. 
(c) Houſes let by the Week. 
Houſes let for 97. 8d, 5 


| (00 Shops call'd Sheds, 
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Fable, who in his Sacrifice offered unto him the Bones cover- 
ed with a little Fat, and kept the Fleſh unto bimſell. 


THE Country Parſon complaineth how he is deceived with 
a lean Pig, or a poor Lamb, or a little Shock of Corn; how 
would he complain if he were ſent blindfolded to ſeek his 
Tithes, and the Pariſhioners ſhould ſwear their Lambs to be 
Dogs, and their Pigs to be Puppies ? : 


THESE are the Tricks now uſed in this City, never read 
of, never heard of in Times paſt, No ſuch Writings are made 
in any Places of the Kingdom but here, nor made here for 
any other End than to deceive us. 


IF the leaſt of theſe had been done to our Predeceflors in 
Time of Superſtition, hew ſhould the Pope's Bulls have roar'd, 
and his Excommunications have thundered ! Or if any fuch 
Devices ſhould be put in Practice againſt the Uſurers of this 
City, to deceive them of their Tithe or Intereſt-Money, what 
2 Cry would be made againſt Cozenage and Deceit ; and how 
ſhould the Practiſers of them be puniſhed and impriſon'd un- 
til they had made Reſtitution, and paid the utmoſt Farthing! 


UNDER. theſe Wr we groan, (God forgive the Au- 
thors of them) 1 the Brick-Kilns 47 85 City; and 
although we make more Bricks towards the building of God's 
Church than ever our Predeceſſors did, yet by theſe Means 
ſome unconſcionably detain our Straw from us, and theſe ſcan- 


dalous Frauds we take to be the ſecond Cauſe of the ſup- 
 prefling our Tithe, 


LASTLY, (with Pardon aſk'd) We ſuppoſe that the 
Remiſſneſs of the Lord Mayors, your Lordſhip's Predeceſ- 
| ſors, 


(a) Our Judges Remiſlneſs in puniſhing, 
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ſors, in puniſhing, and the evil Example of mw of them in 

paying Tithes, to have been an eſpecial Cauſe of our preſent 
Miſery, | | 


FOR their Remiſſneſs in puniſhing, notwithſtanding all 
theſe Wrongs, and more, to have been put upon us (of which 
we have continually complained) yet never any Lord Mayor 
theſe ſeventy Years, fince they were our Chancellors, put the 
Statute in Execution, in committing any Citizen to Priſon 
for detaining our Duties from us The Words of the (a) Sta- 
tute being, That every Perſon refuſing to pay Tithe ſhall, by 
the Commandment of the Lord Mayor, be committed to Priſon, 
there to remain till ſuch Time as he or they have agreed with 
the Curate for his or their Tithes, Whereas all other Chancel- 
lors puniſh daily the Detainers of Tithes by Excommunication, 
and putting in Execution againſt them the Cenſures of the 


AGAIN, For their ill (5) Example in paying of Tithes, altho' 
there have been ſame, and till are of your Lordſhip's Prede- 
_ ceffors, Aldermen, and other rich Men of this City, who have 
and do honour (c) God with their Riches, and have abundantly 
_w to us their Miniſters according to the Bleſſing that God 

beſtowed on them, yet the moſt Part have been fo back- 
ward in their Payment of Tithes, that the Law hath not been 
of ſuch force to do us Good, as the ill Example of moſt of 
our Lordſhip's Predeceſſors, and great Men of this City, have 
to-do us Hurt: The precedent Lord Mayors commonly 
paying leaſt Tithes, as 25. 35. 45. 55, and few above 10s. Quar- 
terly, whereas far meaner Men pay us 105. 20s. 30s. and more 
Quarterly: And many ordinary Farmers in the Country more 
than twenty Aldermen of this City. , 


5 * ain YEA, 
17 Henry VIII. Cap. 12. 
Example in pay ing. 

c) Pro, v. iij. 9. 


' $220ur of God, 
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YEA, they have not been aſhamed oftentimes to propoſe 
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unto us their own Examples of ill Payments, when as we 


have come to them to crave Juſtice againſt meaner Perſons 
paying much more than themſelves, their Payments being not 
ordinarily ſo much to us their Paſtors, for themſelves and great 
Families, as & Artificer will ordinarily give to a School- 
Maſter to teach a Boy or a Girl to write and read. Thus do 
many rich Men, whom God hath raiſed from Poverty to great 
Honour, forget God the Giver of the'r Riches. 


AND theſe we ſuppoſe to be the eſpecial Cauſe of our 
Poverty, | 


G 


— 


CH A P. III. 
We do moſt humbly entreat, 


OT the Payment of perſonal Tithes, which our Prede - 

ceflors had, nor the valuing of Men's Houſes, which 
was the Cuſtom in Times paſt, nor any new'Tax or Law, but 
only that the Decree for 25. gd. in the Pound may be put in 
due Execution with ſome Equality and Proportion to be ob- 
ſerv'd between the Value of rich Men's Houſes and the fmall 


Tithes ifluing out of them. 


AND that your Lordſhip would by your Authority ſu 
theſe Frauds, only uſed in this honourable City, to the Diſ- 


— A 
— 


©! the Church of God here, if they ſhould not in Time be 


tened out. | 


J this we do, generally hoping for ſome ſuch kind of Re- 
die gas was in the Year 1457, when Commiſſioners were choſen 
$4.£.c;1 Side, and Matters componded. ACourſe more ſit for Mi- 

; | nultcrs 


of the Miniſtry, and the utter Ruin 
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niſters and their People (in our Opinion) than for every one of 


us tocrave the Benefit of Law and the Help of the Magiſtrate, 


which will make us odious to Men now a Days; as that ſuch 


a Miniſter, although his Wrongs be never ſo great, is accounted 


contentious, worſe than a Publican or a moſt covetous Fx. 
torter; whereas indeed it is no Covetouſneſs to maintain and 
Y _— Rights of the Church, but it is Theft and Sacrilege 
in that keep the Church's Due from it. 


1 


- 
„rn 
; A 1 4 
« * 
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CHAP lv. 


The ordinary Objectians againſt the Payment of 25. gd. in the 
N Pound, with our Anfivers to them. * 


Objea. I. IT would be too great a Burthen for the Citi. 
Zens to . 


To this we anſwer three ways. 


1. ALTHOUGH every Man ſhould pay truly without 
Fraud 'or Covin their Due, yet they ſhall not pay more than 
the Country Farmer paying the like Rent, And why ſhould 


the Burthen of Tithing be more grievous to the Citizens than 


to the Countrymen ? In all other Expences the Citizen ex- 
ceedeth the Countryman; his Houſe is better, his Houſhold 
Stuff more ſumptuous, his Apparel richer, his Fare dainticr 
and more coſtly, but only bis Tithing is eaſier, an ordinary 
Farmer paying more than half a Dozen rich Citizens. Great 
Sums of Money is no Burthen to a Citizen to beſtow at a 


Chriſtening, or Churching, or Marriage Dinner; whereas a 


few Groats is accounted a grievous Burthen for Increaſe of 
Tithe : What doth this argue, but that Religion is become a 
Burthen to ſome, and grown into a mean and vile Account 
with them ? 

2. THE 
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2. THE Inhabitants of Chrift-Church, London, being an 
Impropriation belonging to the City, are raiſed from pol. to 
zool. per Annum, and yet beſides this Burthen they allo give 
1aol, per Annum to a Lecturer. Should it ſeem a more 
gricvous Burthen for the Inhabitants of other Pariſhes in the 
City to do the like for their Miniſters who have the Care of 
their Souls, and preach and adminiſter the Sacraments, and 
pray daily for them, than for the Pariſhioners of Chrift-Church 
aforeſaid, who are raiſed ſo much to Lay-Men, who can do 

none of theſe Duties, and are improperly the Owners of Tithes? 


3. THIRDLY, This ſuppoſed Burthen ſhould not be raiſed 
ſo much on the poorer Sort as on the richer, who (as hath been 
before touched) pay leaſt Tithes, according to the Apoſtle's 
Direction, 2 Cor. viii. 13. I mean not that other Men be eaſed 
and you burthened, but by an Equality, that your Abundance 
may ſupply their Want. 


Objeftion II. THE Miniſters ſhould have too much. 


To this we anſwer likewiſe, 


1. FIRST. There is a great Difference between having of too 
much, and having of ſo little, that ſome of us are conſtrained 
to live on. the Courteſies of our People. If we could fo well 
avoid our real afflicting by too little, as Men are wary to pre- 
vent us of ſurfeiting of too much, we ſhould quickly find out 
a Mediocrity. . 


2. AGAIN, Although every Man ſhould pay us his ut- 
termoſt due, yet we ſhould have but our own ; and why 
ſhould our own be too much ? 


3. AND laſtly, although we had our uttermoſt, yet we 
ſhould neither have ſo much as the Levites had, to wit, the 
K k Tithez 
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* Tithesof all Things, forty-cight Cities with their Suburbs, the _ 
Firſt Fruits, the Sacrifices either in Part or whole, all Things 
conſecrated, with many Things-elſe: And why are not we 
(ſucceeding them in their Work) worthy of the like Wages? 
Nor ſo much as our Predeceſſors had in Time of Superſtition? 
Nothing was accounted too much for them : Nor ſo much as 
ſome Country Miniſters, whoſe Charges, Labours, and Perils, 
are not ſo much as ſome of ours: Nor ſo much as many Citi. 
zens, who of meaner Trades and meaner Births than ours, in 
"ſhort Times have got infinite Wealth together: Why ſhould 
not we have as much as they? Are we the only Scum and 
Officowring of the World, judged unworthy of that Mea- 
fare of God's Bleſſing which all Eſtates poſſeſs? | 


TO conclude: We ſuppoſe the Miniſters Portion to be on- 
ly too much in their Eyes that love not the Church, and 
would, or do, make a Prey of it. 


Oha III. vun Tithes muſt be paid after fuch Rent 
as was paid at the making of the Decree, 


To this we anſwer. 


1. THIS Objection is againſt the very Letter of the De- 
'cree, viz, the Citizens ſhall ly forever pay after the Rate, 
Ge. Again, if any Man ſhall hereafter take any Houſe and 
let it into Partz, theOccupiers ſhall pay their Tithes according 
to ſuch a Rent as they ſhall be charged withal, &c, 


2' IT is alſo againſt Reaſon, that whereas the Prices of all 
Things, as Meat, Drink; Apparel and Books have been as often 
raiſed as Jacobs Wages were changed, and are likely ſtill to 
riſe, that our Duties ſhould be ſtinted and ſtand at a Stay, ex- 

eept we might buy at ſach Prices as our Predeceſſors did fixty 
er ſeventy Years ago. But this is net only objected, but alfo 
. | put 
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t in Execution againſt moſt of us; for although the City 


th raiſed their Impropriation before named, yet many of 
our Livings are ſtinted, and ſome leſſen d; by which Means 
ſome of us are driven to great Neceſſity, it being far other- 
wiſe with us than with the Egyptian Prieſt, Gen. x)vii. 22. for 
they in the great Famine were royally provided for, where- 
as ſome of us want, and are as it were famiſhed in the City's 
greateſt Plenty. 7 


3. It is againſt the Example of your own taking of Tithes 
in the City's Impropriation of Chrift-Church, where the Pa- 
riſhioners do not pay as they did ſixty Years ago: No Man is 
raiſed from 41. Tithes to 18/, and ſued for more than ſome one 
of our Benefices are worth. But we perceive there is Diffe- 
rence between paying and receiving. 


Objedtion IV. ALTHOUGH the Livings in the City 
are mean, yet our Benevolences are very great. 


THIS may ſeem to be very plauſible and to carry a fair 
Shew with it: But as Tacitus faith of a Speech that Tiberius 
made in the Senate, Plus in oratione dignitatis erat quam 
fidet ; there was more Honour than Truth in it; ſo we may 
ſay of this, that there is more Luſtre and Beauty than Firm- 
neſs and Solidity in it. We that are Miniſters and have tried 


and taſted the Benevolence of our People, know well enough . 


what it is, ſomewhere indifferent, ſomewhere little, and ſome- 
where nothing at all, and even as we humour and pleaſe our 
Pariſhioners. And where it is moſt, it is but like unto a vio- 
ient Motion, which (as Ariſtotle faith) is ſwift in the Begin. 
ning, but feeble and remiſs in the End of it. 


BUT let it be the Glory of the City, yet this Glory is in our 
Miſery; for what greater Miſery can there be than for us to 
depend, as Beggars, on the Courteſies of our People, being fit 

| K k 2 only 
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g oaly to receive Kindneſs, and having no Ability to perform any, 


and to live on other Men's Trenchers, being oftentimes tempt- 
ed to endure much Diſhonour to God, and Ungodlineſs of Men 
unreproved. | 


AND that which is more, to receive Alms from them to 


whom we are conſtrained to forgive much more ; fot where 


is there one amongſt a hundred (ſome few only excepted, we 
do not charge all; for amongſt us are ſome good Obadiabs re- 
lieving the Lords Prophets in their Extremities, and abhor- 
ing theſe modern. Frauds) that giveth us one Penny of Bene- 
volence, but in regard thereof keepeth away two or three due 
to us ? the Benevolences being commonly granted after this 
Manner, viz. Either generally by the Pariſh for a Lecture, but 
with a Proviſo or Covenant that the Parſon ſhall not queſtion 
nor raiſe his Tithes. The Succeſſors of ſuch Lecturers do 
commonly curſe ſuch Benevolences : Their Predeceſſors hav- 
ing aot only ſuppreſs'd their Tithes, but alſo their Rentals or 
Decimaries, whereby many of their Pariſhioners plead Pre- 
fcription for their Tithes. Fat] 


OR privately, when as the Parſon by Chance hath diſ- 
covered ſome Man's Rent, the Party cometh to him, offering 
Peace or War : Peace, that is ſo much he will give him, but 
in the Name of a Benevolence, it being ſometimes not the 
third of his Due; or War, vowing the Expence of many 
hundred Pound in Law rather than he will pay one Penny 
more as due; by which Means the Parſon is often conſtrain'd 
to deny his own (nay God's Right) and accept of Part of it, 
(and that as a Benevolence) being made thus to bow to them 
for a Piece of Silver, and to give Thanks for a Morſel of his 
own Bread. 19 


Objeftion V. WE are bountiful to other Miniſters, 
| which 
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which if we ſhould pay our own Parſon their Due we could 
not. | 


WE muſt indeed confeſs, that ſome there be that although 
they keep from us our -Due, yet will give bountifully to 
other Miniſters that humour them ; the Times being come, 
foretold by the Apoſtle, 2 Tim. iv. 5. That Men will not ſuf- 
fer wholſome Doctrine, but having their Ears itching, ſhall, 
after their own Luſts get them an beap of Teachers, and ſhall 
turn their Ears from the Truth and be given to Fables: It 
faring with Preachers in this City as with Fiſh, none fo well 
come as new come, eſpecially Preachers of new Doctrines: 
Multitudes will run after ſuch, deſpiſing their own Miniſters, 
yet offering them Money to be filent, and to let ſuch preach in 
their Places, to their great Diſcontentment, ſo as the Words of 
Chriſt are truly verify'd amongſt us, Mattb. xii. 57. A Pro- 
P in bis own 
Houſe. | 


BUT then what is this Bounty of theirs, but (as the old 
Proverb faith) A robbing of Peter to pay Paul, or a giving our 
Bread to Strangers, leaving us the Crumbs, or a driving ano- 
ther Mill with our Water, and that with Schiſm or Faction? 


—— — — 


CHAT. V. 


Motives to move your Lordſhip to relieve us, 


Ws Thy pony ror pry is to be had of us, being Miniſters 

of the Word and Sacraments, who by the Truth of 

that Word we preach unto you ought to be liberally and 

plentifully maintained, eſpecially being none of the meaneſt 

Sort (be it ſpoken without Arrogance) made of the loweſt of 

the People, but moſt of the better Sort, many being „ 
0 


— a — 2 — — r —— — '» » 2 =» & ä = b 
- - _ _— 4. mya—p - > * = x - q N > * — — 4 
— — N = Fr _ 2 — — — = K = \ 
—_—_. — al 
5 . g 3 — ito ag = — — > b = ” 000-4954 . . 2 wo — — — — 
: — * — — * 
- e Fa * * k —_ _ 


pP —— ä — 
—̃ 4 — 
_ a " 
2 — — mY — nn 
— os 8 2 
— ü 2 
"Y 


—— —ůꝛ ” 
+. A —yo — 
— 
po WR." © 
: . a a 


— —— EG —U—ùj an 
- n 22 OEES 
— 2 o Een 
2 — bo 
— — 
CY 


* 
. 


254  _COLIECTANEMA 

of Arts, divers Batchelors of Divinity, and not leſs than twen. 
ty-ſeven Doctors amongſt us, And yet notwithſtandin 
(with great Grief we ſpeak it) we have our Bread pluck'd from 
our Mouths; and that by them who receive far better Bread 
from us, viz. the Bread of Life, ſo as Penury is made in our 
Families by them who have becn received into the Family of 


Saints by us. 


TO which we may further add, that many of us have 
ſpent our Time a long while in preaching and praying for 
you, and ſome of us our Eſtates alſo in miniſtring unto you 
ſpiritual Things, and wanting temporal Maintenance. Our 
Charges in this City being far greater (as before) than in any 
other Place both to the King for Tenths and Subſidies (the | 
firſt Yearly, the other whenſoever they fall) charged upon us 
as upon the beſt Commoners in this City: And alſo in pro- 
viding for ourſelves and our Families, buying all Things by 
the Penny at the moſt dear Rates; our Labours alſo being 
more abundant than elſewhere, (and that not without great 
Peril) twenty and five of our Predeceſſors dying in the laſt 
Plague, and alſo having our Hands tied by the Statutes of this 
Land, from relieving ourſelves, as St. Paul did in his Ne- 
ce 


II. SECON DLV, Commiſeration is to be had, yea ra- 
ther of them that wrong us; their Eſtate is more miſerable than 
ours, in ſinning and offending God moſt grievouſly, and keep- 
ing our Due from us; the very Sin of Ananias and Sapbira, 
As v. againſt whom St. Peter uſed that bitter Reproof, by 
bath Satan filled thine Heart that thou ſhouldft lye to the Holy 
Ghoſt, thou haſt not lyed unto Men but unto God. To whom, tho 
we with all Good, and would be willing to give all Comfort, 
yet alas, how can we ſpeak comfortably unto their Souls when 
they lye upon their Death-Beds? Or promiſe the Abſolution 
in God's Name, when we know they have done worſe than 

Ananas 


/ 
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Ananias, without Reſtitution or any Remorſe at all, for in- 
juring their Miniſter, or robbing of God's Church? Your 


Lordſhip ſhould do well to pity them, by ſaving them with 


Fear, and pulling them out of the Fire, leſt they be conſum'd 
in that Fire which will never be quench'd. 


III. THIRDLY, Commiſeration is to be had (and moſt 
of all) of God's Church ; theſe Wrongs redound more to it 
than to us: For what is the Life of the Church and the Mini- 
{try but the Revenue of it? As the Orator truly faith, That Mo- 
ney it the Sinti of War, ſo we truly ſay, that the Church's 
Revenues are the Sinews of it, inſomuch as if any great Samp/os 
ſhall go about to ſhake this Pillar, it cannot be but the hole 
Houſe will fall with it. 9551 


IT hath been moſt wiſely and learnedly obſerved by that 
Reverend Judge, Lord (a) Cote, Lord Chief Juſtice of Hand, 
that there is nothing ſo like to be the Ruin and Overthrow 
of the Church of England, as the Poverty and Beggary of 
the Clergy thereof; to which End he reporteth moſt fitly 
the devilidh» Device of Julian the Apoſtate -before-men- 
tion'd, which was the greateſt Perſecution the Church ever 
ſuffered; for whereas Nero, Domitian, Dioclefian, and other 
Tyrants, occidebant Preſbyteros, flew the Prieſts, ipſe occt- 
debat Preſbyterium, he by robbing and impoveriſhing 
the Church deſtroy'd the very Order of Prieſthood : And 
no Marvel, for as Tacitus obſerveth very gravely and wiſely, 
(5) Sublatis ftudiorum pramijs ipſa etiam ſtudia peritura, ut 
minus decora ; Take: away the Rewards of Learning and 
Knowledge, and the Study thereof will quickly decay, be- 
ing ſo ſlightly regarded. 


# 


TO conclude, we have poured out our Complaints to your 


{s) 2 Report Fol. 44. I'Eveque de Wincheſter's Caſe, 
©) Tacit. Lib. o. Annal. a 
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Lordſhip, hoping that as you have Care of every Eſtate in 
- tliis City, ſo you will not neglect us, nor ſtop your Ears at the 
Cry of poor Miniſters. 


IF our Requeſts ſhall 'in any judicious Eyes ſeem to be 
unreaſonable, we ſhall be content to admit of any good Courſe, 
And if (a) your Lordſhip ſhall appoint Commiſſioners we will 
do the ſame, and not be unwilling to condeſcend to any Miti- 
gation in caſe of -unreaſonable Rents, - 


THE Iſſue we leave to God; if we find Relief we ſhall 
praiſe him, if not, yet nevertheleſs we ſhall go on faithfully in 
the Work of our Vocation ; for God (6) forbid that we ſhould 
fin againſt God, and ceaſe praying for your Lordſhip and this 
Honourable City, and ſhewing you the good and right Way. 


+ 'FOR although our Reward be detained from us here by 
ſome Men, yet great it ſhall be in Heaven. 


I 5 There was a Compoſition between Citizens and Curates, 
(6) 1 Samuel xii. 23. 


10 
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To the Right Hon. Thomas Lord Elle, 
mere, Lord Chancellor of Eugland. 
HEREAS, Right Honourable, we were referr'd 
by your Lordſhip, and the other moſt Reve- 
rend and Honourable Lords the Commiſſioners, 
do the Lord Mayor of London, firſt to ſeek 


from him Redreſs of our Wrongs concerning our Tithes ac- 
cording tothe Decree : * | 


$O it is, that fithence that Time one of our Brethren com- 


plained to Sir Thomas Hayes late Lord Mayor, 


. TH E which Lord Mayor, although he raiſed about the 


lame Time, the Tithe of one Man's Houſe divided fto the 
Farm of Chriff-Church, being an Impropriation belonging to 
the City) from 535. 44. to 18/. yearly, being a greater Increaſe 
of Tithes than all the Lord Mayors of London have ever 
raiſed(that ever we could hear of) fince they were our Judges, 
to all the Miniſters of London : 


YE The gave the aforeſaid Miniſter never a Penny out of 
zol. per Annum paid for a Shop and Warehouſe, it being call'd 
by the Name of a yearly Fine; but made an Order againſt him, 
by which Order (if we be not relieved by your Lordſhip) weare 
likely to have our Tithes ſtinted foreyer, and alſo to be de- 
prived of the Tithes of all new Houſes, Houſes to be di- 
vided, Shops, Warehouſes, Cellars and Stables hereafter to be 
f L1 let 


(a) By his Order, dated the 4th of September, 1615. 


SQ 
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let out, the Citizens only calling their yearly Payments by the 
Name of yearly Fines, and other indirect Names, 


AND alſo whereas we have been generally moſt bumble 
and earneſt Suitors from time to time to the Lord Mayor and 
Court of Aldermen, only to appoint certain Citizens to take 
notice of our Wrongs, and can by no Means obtain that 
| Requeſt: 


WE do moſt humbly intreat your Lordſhip, being our lat. 
Refuge (under God) to be our Means for ſome Relief; and here 
we do preſent to your Lordſhip this ſmall” Treatiſe, collected 
heretofore to have been delivered to his Majeſty, but ſuppreſſed 
by us upon his Majeſty's moſt gracious referring the Contents 

of our Grievances to your Lordſhip and others : | 


IN which your Lordſhip may ſee the great Wrongs we do 
ſuſtain; the righting of which we leave to your Honour's Wiſ⸗ 
dom, directed by God, to whom we make our joint Prayers far 
your Lordſhip's long Life and moſt happy Eſtate. 


Your Honour's moſt devoted, 
And daily Orators, 
The Miniſters of Loxpox. 


To the King's Mot Excellent Majeſty. 


AVING heard (moſt noble King) that your Royal 
& Majeſty hath been not only a Cyrus to the Church of 
Scotland, in reſtoring the holy Things detained from it, but 
alſo a Conſtantine, in endowing it as it were with new Pa- 
trimony; erecting Biſhopricks, giving them large and 1 2 
0 
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Poſſeſſions, railing the Miniſters out of the Duſt, and making 
them the Princes of the People ; 3 


- AND alſo having found your Majeſty to have been a moſt 
careful and tender nurſing Father to our Church, for which 
God will reward you, and the Ages following ſhall bleſs you: 


WEE the poor Parſons and Vicars having Care of Souls in 
your Majeſty's City of Londen, being in great Miſery, com- 
plain, and humbly deſire Relief, having our Maintenance ta- 
ken from us, and brought to great Poverty by ſecret Frauds 
and Tricks lately deviſed and put in Practice by fome covet- 
ous Perſons, to the Diſhonour of God, and utter Ruin of the 


Church of God in this moſt Honourable City, if they be not 
in Time ſuppreſs'd. 


FOR Redreſs of which Evils we make our moſt humble 
| Complaint to your Majeſty, being ſupreme Head of the 
Church of England under Chriſt Jeſus; IR” 


 SHEWING, 1. The great Revenue of the Benefices of 
London in Times paſt, with their modern Poverty, | 


4. 1 HE Cauſe of the Decay of our Livings. 


3. WHAT we moſt humbly require, and how we have 
been heretofore relieved. | 


| 4 ANSWERING the Objections that may be made againſt 
our Requeſt, 


5. AND laſtly, Uſing certain Motives for Relief. 
IT redounding to your Majeſty's eternal Glory, to the Good 


of this your City,by taking away the execrableThing from the 
* ., * 8 L * Via 
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Midſt of it, and eſpecially to the Glory of God, to whoſe 
Girls we are pot _ To whoſe Protection, &e. 
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CHAP. I. 


Neg gre 3 of the Benefices of London in Times poſt, 
wit their modern Poverty, 


12 enter into a Diſcourſe of Tithes and nn either 
of the End ſa) why God Almighty reſerved them (to wit) 
for the Maintenance of this public Worſhip, and eſpecially 
of the Perſons ſeparated and 25 ID, to attend upon his 
public Worſhip : 


OR how Religiouſly thefe Duties have Ow paid,” not ot only 
to the Prieſts and Levites under the Law, but alſo to the Mi- 
niſters of the Goſpel, under the Chriſtian Emperors, Princes 


and Magiſtrates, and eſpecially under the Princes of this 
Kingdom (who have from time to time confirmed the Re- 
venues of the Church) by Parliament, Laws, and Royal 
Charters, (5) with many ſolemn Vows and Tmprecations 


| againſt all that ſhould'ever attempt to violate them : 


OR what an execrable Sin the Detention of Tithes nd of. 
ferings have been accounted, to wit, Sactilege and robbing (c) 
of God bimſelf: 


Re to ſet down the feat ful Ib of God upon ſuch 
Offenders, both in holy and prophane Hiſtories, would be too 


tedious for this bert Treatiſe. 
‚ ONLY 


{«) Numb, xvi. 21. xviii. 21. 
b) Fifteen Times in the — King 1 Edward IIL 
Ma. iü: 8. 
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ONLY we will ſhew the Revenues of the Benefices 
of London in Times paſt, which we find to have been the 
beſt of the Kingdom, by Reaſon of their Tithes, Oblations, 
Church-Lands, Obits, Mortuaries, Cc. and therefore to have 
been fo highly rated in the Exchequer as they now are, to 
wit, at 20, 30, 40, 50, 60 Pounds, 100 Marks ger Amum. | 


FOR Tithes the Citizens paid the Tenth of the Profit 
of their Perfonal Employments ; which, if they till paid, one 
rich Man ſhould pay more Tithe than fome one of our Bene- 
fices ate now worth. 3 n 


FOR (a) Oblations, now calbd Tithes, they paid a Far- 
thing for every 105. Rent, Penfion or Payment, every Sun- 
day and certain Holidays in the Year, which- amounted to 
37. 6d. in the Pound, being gd. in every Pound mote than 
we have now. EO e 0 


FOR Diſcovery of Rents, Freeholders, Houſes were to be va- 
lued, and Offerings paid accordingly ; ſo that no ſuch Tricks 
could be put on our Predeceſſors as now are upon us. 


FOR Recovery of Oblations, that was without Suit of Law; 
the Ordipary being to enquire of the Detention of them ſum- 
marily without Citation, and to curſe the Offenders. 


AND laſtly, what Conſcience was made of the Payment of 
Tithes and Oblations appeareth, that Men made Reſtitution in 
| their laft Wills and Tamer pro Decimis & Oblationibus 


 omiſſis, | 


AND 


> a) Conſtitution of Roger Niger, who was Biſhop of London, Anno 
4 


os (COLLECTAUNE 4; 
Nb this was the Eſtete of the Benefices of London, un- 
til about the 27th of Henry VIII. 


' ABOUT(s) which Time all our ancient Conſtitutions and 
Confirmations were diſannulled, and a new Order and De. 
cree was made, pretending our Good, whereas indeed that was 
the Beginning of our Bane. 


WE having only 25. 9d. appointed to be paid us out of every 
Pound Rent, of all Houſing, but no Means to diſcover or 
know any Man's Rent; ſo that our Maintenance is conceal'd, 
and of Things inviſible. 


AND alſo we are deprived (as ſome think) of the Pro. 
tection of our Biſhops, who cannot help us in our Miſeries as 
they did our Predeceſſors in Times paſt, and put under the 
Government of the Lord-Mayors, being both Judges and Par- 
ties in their own Caſes, bong for the moſt Part the fame 
with other Citizens, 


AND alſo our Church-Lands were taken from us, inſomuch 
2 of us have no Parſonage-Houſes, and the Church- 


| that do remain are become for the moſt part Pariſh- 
Lands belonging to the Maſters of the Pariſh, 


AND moreover afterwards (5) greater Evil followed, to wit, 
the Oath for Perſonal Tithe was taken away, by which 
Means the Citizens have detained it from us, ſome ſuppoſing 
no Men to be bound to pay Tithes of their Perſonal Employ 
ments, or God's Bleflings on their Labours, but Chepherda and 
Huſbandmen. 


AND now, laſt of all, our Offerings only left us are 4 
| zelle 


(a) Anno 27 and 37 Hen vil. 
6 Anno, A Edward VI 


ECCLESIASTIC 4. 263 


zelled, purloined, and by divers fraudulent and covetous De-- 
vices taken from us, 


THESE latter Times have been Times Auferend; as the 
former were Offerendi, not Times of giving as before, but of 
taking from us: And that which is more, no Duty is collect- 
ed with ſuch Murmuring as ours, nor recovered with more La- 
bour andCharge, not the Rents of raking Landlords, nor the 
Intereſt Money of unconſcionable Uſurers. 


By the Means aforeſaid and others, the Benefices of Lon- 
don within the Walls are the pooreſt in the Kingdom : Com- 
pare them with the Benefices ten Miles about London, and 
you ſhall find none rated as ours are in his Majeſty's Books; 
but to be two or three Times more Value to the Incumbents, 
than ours are to us. And we the Miniſters of London, although 
we are equal to the beſt Commoners in this City, in all C 
as for Subſidies and Arms (beſides Firſt-Fruits and Tenths) 
yet our -! in are ordinarily leſs than the meaneſt 
Tradeſman, our Livings not exceeding 200. 2 5/. 30l. 40l. and 
moſt of them 5o/. per Annum, and not many above 80ʃ. 


within the Walls, towards all Charges ifluing out of them. 


AND indeed what poor Maintenance we have in this rich 
and dear City we Miniſters ſenſibly feel: For except we have or 
can procure ſome other Living to maintain us withal, we are 
moſt of us conſtrained, by Neceſſity, to take the Charities of 
our People, not without great Grief to us, having been edu- 
| cated after a more liberal and ingenious Manner; and for 
Worldly Reſpects we might wiſh that we had been bound 
Apprentices to Shoemakers or Taylors, their yearly Earnings 
being more than ours, and they able by their Trades to main- 
tain themſelves without being chargeable to the Pariſh, and 
not that only, but to lay up ſomewhat for their Children 


againſt 
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againſt the Morrow, which we cannot do, having not enough 
for the preſent Day. 


+ IN a Word, the Benefices, of Londen, of the beſt, are be. 
come the worſt in the Kingdom: And the Miniſters of Lan. 
don are Men paying the greateſt Payments of all the Miniſters 
of England, and receiving the leaſt Profits, taking the greate(t 
Pains with leaſt Comfort, ſubject to greateſt Perils, and moſt 
neglected, being miſerable and poor in the City's greateſt Pro- 
 ſperity. | | 
— — — 
rn 
We Cauſes of our Poverty. 


W. res the Cauſes of our preſent Miſery to be: 


22 


L THE Non-Payment of Tithe, to wit, of the Profits of 
Men's Perſonal Employments. "99% 


BUT, 2% Jure, we appeal to the Conſciences of ſuch 
Men who have come to this City as poor as Jacob to Padau- 
Aran, and have been bleſſed by God with many 100/. yea 
1000s. per Annum, and yet pay to God towards the Mainte- 
nance of their-Miniſters but 15. 2s. or 3s. Quarterly. Whe- 
ther do they obſerve God's Ordinance, 1 Cer. ix. 13, in main- 
taining the Miniſters of the as of the Levites; 
or the Commandment of the Holy Ghoſt, Gal. vi. 6. 
JE — 5 their Goods? or deceive 

8, Fur is not mocked; as ſhall reap, 
_ faith the Apoſtle. - W l = 


II. T HE ill Payments of our Offerings, commonly call'd 
Tithes, viz. of 2 5. 9 d. in every Pound Rent; and that for 
three Cauſes: 1. BY 
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1. BY Reaſon of the Defects of the Decree, | 


AS firſt, As we have no Means for the Diſcovery or Know- 
ledge of Rents, whereof we are to have our Tithe, no Man 
being bound (as he ſuppoſeth) either to ſhew us his Leaſe, 
or to tell his Rent, or to be put to his Oath; wht wat aches: 
wiſe before the Decree, Houſes being then valued: K 


80 (a) that whereas the Country Farmer iswaly and juſt- 
ly without Fraud and Guile, to ſet out and divide his Tithe, 
and not to withdraw it or carry it away, 2 — ob 
paying double the Value beſides Coſts, the Citizen fu 2 | 
that be may withdraw and hide; by which Means, although 
we have a Law, yet through this pretended 1 we 
are left to every Man's Conklin, and how little Tithing- 
Men make of Conſcience we find. 


SOME 75 there be that receive Tithe (yea, one Man more 
than half of us do) and that to the uttermaſt, ſo far as the Sta- 
tute will permit; and that they will pay to us, for God's Due, 
not the Tenth of our Tenth, 


OTHERS there be that although they pretend Conſcience, 
and dare not kneel at the holy Communion for fear of an 
Idol, yet they make no Conſcience of deceiving us: To 
whom we may ſay, Thou that abborreſt Idols committeft thou 
Ee [ 


AND alſo by the Defect of the Decree, ahh Men 
| have eaſed — of the Burthen of Tithing, ſuppoſing 
if they dwell in their own, or have paid ſome great F RE 
are to pay Tithe after ſome ſmall Rent, forty, fifty, or 
ſirty Vears paſt, being a not the eighth or tenth * 
m 


(a Anno 2 Edward VI, Cap, 
3 Uſurers. ** - 
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of the true Value, according to which their Predeceſſors 8 


in Times paſt. 


_” ”. that whereas Chriſt ts Golpel fue the rich Men 
| caſting in of much into the Treaſury, and a poor Widow 


two Mites: In this City he may and doth ſee the Poor 
caſting in of much, and the Rich commonly Mites, As 
in ſome one Pariſh the Beadle more than an Alderman ; in an- 
other, the Pariſh-Clerk twice as much as the richeſt Man ac- 
counted in the ſaid Pariſh and in another, a poor Man 44. 


Quarterly, whereas two of the richeſt Men in the ſaid Pal 
riſn pay but 8d. a-piece Quarterly. Now if God ſhould bleſs | 
them no otherwiſe than they pay Tithe, they might expect 

but mean * offering ſo lean Sacrifices. | 


: 


SECO NDLY, Our Offerings or Tithes are ill paid by 
Reaſon of ſundry F rauds (a) lately deviſed, and put in Practice 
by ſome agaĩnſt the very Letter of the Decree; the Words being, 
The Citizens ſhallyforever pay without Fraud or Covin, after 


the Rate, Tc. 


As for 8 
n SOME come to us and ew us their Leaſes (5) with theſe 


or ſuch like Proteitations, that by the Grace of God, and as 


they are: honeſt Men, they will not deceive their Teachers, 
when they have other Leaſes in Efe for the. ſame Houſes 
of greater Rents. So that with Ananias they keep back not 
only half bur ſometimes three Parts or more, and that not of 
n own but our Due. 


OTHERS alſo are ready to ſhew us their Leaſes, in 
1 ſome ſmall Rents are inſerted, whereas indeed they re- 
ſerve 


(a) F tauds. 
(b) Double Leaſes. 


.BECCLESIASTICA 467 
ſerve three or four Times more Rent by Obligations which 
they hide from us Quarterly to be paid; | 


THESE were the firſt (a) Devices put in Practice to ſuppreſs 
our Tithe, by which Craft the Inventers got great Gain by 
Multitude of Obligations and Double Leaſes ; but the firſt 
was ſo plain Deceit, and the ſecond ſo dangerous, by Reaſon 
that the Tenants bankrupted, and the Landlords loſt their 
Moneys fo reſerved, that they are not now fo uſual.” 


OTHERS there be that have learned-to call their Rents 
by new (5) Names, as yearly Fines, yearly Incomes, yearly 
Payments, yearly Annuity, and yearly New-Year's-Gift. , 


As for Example. 


ONE reſerveth a Pepper Corn for Rent, and 40l. per Ann. 
yearly Fine, and another 40s. for Rent, and 481, per Annum 
for a yearly Income; another 3/. per Annum for Rent, and 
91. per Annum for a yearly Payment; another 40s.- per Ann. 
Rent, and 40l. per Annum for an Annuity; another 40. per 
Annum Rent, and 10% per Annum for a New-Year's- 
Gift. And although the Landlords for not Payment of theſe 
yearly Fines, Incomes, Payments, Annuities, &c. are to re- 
enter, yet the Tenants will proteſt to us that they pay no more 
Rent than the firſt ſmall Sum reſerv d, and that they would 

not deceive us for a World. | 


OTHERS there be that reſerve a ſmall Rent in au In- 
denture for us to Tithe by, and in another a great Sum call'd 
a Fine, but to be paid Quarterly or by the Half-Year by equal 

Mm 2 Portions 


(a) Firſt en Frauds. 
(5) New Names for Rent. 
(e) Pretended Fines, 


<<, 
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Portions, as 13 30 J. at 31. 135. 44. every 'Half-Year at two 
and forty Payments. ay | 


THIS Device with the former are of later Birth, and more 
fare, and moſt common, being uſed alfo by Companies and 
Societies even in letting of their Lands given to charitable 
Uſes, with this Clauſe ſometimes inſerted, To avoid further 

Charge to 'the Parſon, juſtiſyd by ſome 'Scriveners to be 

moſt honeſt and legal, and againſt which it is impoſſible for 
us to get any Help; although they be, 


1. AGAINST ſtie Letter of all our Conſtitutions and 
Orders for many hundred Years ; by which Offerings wete 
to be paid us, Ex omnibus Penſionibus, out of all yearly Pen- 
ſions and Payments, commonly tranſlated Rents. 


2. AGAINST the cuſtomaty Payments of Tithes until 
this latter Age, | 

3. AGWINST the ancient Compoſition between the Ci. 
tizens and our Predeceſſors, Anno 14 56, Houſes to be rated 
according to the Value. | 


1 AGAIN sq the Iiitent of the Deciee, by which the 
Ju 
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Judge is to order by the Decree itſelf, and by which every 10:. 
Rent is to yield 16d. 06, Tithe, and no Rent to be leſſened, 
but in caſe of Ruin and Decay, the Houſe in true Value be- 
ing not worth the, Rent before reſerved, 


. AGAINST the Letter of the Decree, Fraud being for- 
bidden in genere, not only defeating Fraud: in ſpecie, but alſo 
preventing Fraud accounted” by ſome Providence, which is the 
only End of theſe yearly Fines; for whereas the true End ot 
a Fine is either to raiſe a Sum of Money to the Lindlord, or 


to caſe the Tenant of his Rent: Theſe Fines te to no ſuch 
1 End, 
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End, but only to put the Pat ſon's Tithe into the Landlord's 
Parſe, for the Tenant is raked to the. uttermoſt: And if this 
be ſuffered we ſhall loſe the Tithe of all new Houſes, Houſes 
to be divided, Shops, Warehouſes, Cellars, Stables, and Gar- 
dens hereafter to be let out, and all Manſion- Houſcs, by 
theſe Fines ſhall ſtand at a Stay for ever, 


6. AGAINST all Equity and Conſcience, for by theſe 
Means ſome rich Men pay leſs Tubes than the pooreſt Men 
in the Pariſh. 


OTHERS there be that do let their Houſes "bk very rea- 
ſonable Rents, as for 65. 8d. not Titheable by the Decree, but 
they will take a great Rent for a Well in a Yard, Planks in a 
Stable, or Implements (a) in a Houſe; by which Means ſome 
of us have much Wrong. 


OTHERS there be that will confeſs that they pay gra 


„„ Money to their Landlords, as 60/. or 1000. 


nine or ten Parts is for Intereſt () Money, and ſome ſmall = 
only for Rent, although the Houſes in the yearly Value are 


well worth the whole Sum paid. 


OTHERS (c) let their Houſes for great Sums by the 
Week. 


OTHERS let out their Houſes for (d) 9s. 8d. and 195. 8. 

being content to loſe one Groat to debar their Miniſters from 
four, which they ſhould have had, if they had let their Holes 
lor full 205, or 105. per Annum Rent. ö 


„ ls 


(a) Rent for Implements. 

) Rent in the Name of Intereſt- Money. 
e) Houſes let by the Week. 

(4) Houſes let for 95. 8d. 
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f 0e) Shops call'd Sheds. 


OTHERS there be who being demanded Titt es for tei 


Shops, have proteſted that they have no Shops, but Stalls, 
Standings, and Sheds, which are not Titheable, although the 


Parſon knew that they had been Shops and were rentcd at 


'10/. 20 Marks, and 200. per Annum. 


THESE, with many others, are the Frauds uſed in this 


City, by Means whereof, many rich Men uſe their poor Mi- 


niſters as Prometheus is r to have uſed Fupiter in the 
Fable, who in his Sacrifice offered unto him the Bones cover- 


ed with a little Fat, and kept all the Fleſh unto himſelf, 


THE Country Parſon complaineth how he is deceived with 
a lean Pig, or a poor Lamb, or a little Shock of Corn: How 


would he complain if he were ſent blindfolded to ſeek his 
Tithes, and the Pariſhioners ſhould ſwear their Lambs to be 


Doge, and their Pigs to be Puppies ? 


THESE are the Tricks now uſed in this City, never read 

, never heard of in Times paſt, No ſuch Writings are made 
in any Places of the Kingdom but here, nor made for any 
Intent, but to deceive us. | 


IF the leaſt of theſe had been done to our Predeceſſors in 
Time of Superſtition, hew ſhould the Pope's Bulls have roar'd, 
and his Excommunications have thundered ? 


+ UNDER theſe Wrongs we groan, (God forgive the Au- 
thors of them) labouring in the Brick-Kilns of this City; and 
although we make more Bricks towards the building of God's 
Church than ever our Predeceſſors did, yet by theſe Means 


ſome unconſcionable Men detain our Straw from us. 


AND 
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AND theſe facrilegious Frauds we take to be the ſecond 
Cauſe of the ſuppreſſing our Tithe. | 


LASTLY, We ſappoſe (a) that the Remiſſneſs of the Lord 
Mayors, in puniſhing, and the evil Example of many of them 
in paying Tithes, to have been an eſpecial Cauſe of our pre- 
ſent Miſery, | | 


FOR Remiſſneſs (5) in puniſhing, notwithſtanding all theſe 
Wrongs, and more, to have been put upon us, (of which we 
have continually complained) yet never any Lord Mayor that 
we could hear of fince they were accounted our Chancellors, 
put the Statute in Execution, in committing any Citizen toPri- 
ſon for detaining our Duties from us The Words of the (c) 
Statute being, That every Perſon refuſing to pay Tithe ſhall, by 
the Commandment of the Lord 1 committed to Priſon; 
there to remain till ſuch Time as he or they have agreed with 
the Curate for his or their Tithes. Whereas all other Chancel- 
lors puniſh daily the Detainers of Tithes by Excommunication, 
8 putting in Execution againſt them the Cenſure of the 
Church. | | 


AGAIN, For their ill (d) Example in paying of Tithes, 
although there have been ſome, and ſtill are, Aldermen, 
and other rich Men of this City, who have and do honour 
God with their Riches, and have abundantly given to us their 
Miniſters according to the Bleſſing that God hath beſtpwed on 
them, yet the moſt Part have been ſo backward in their Pay- 
ment of Tithes, that we think that the Law hath not been 
of ſuch force to do us Good, as the ill Example of moſt of 
your Lordſhip's Predeceſſors, and great Men of this City, have 
| | been 


(a) Our Judges. 

% Remiſſneſs in puniſhing, 
) Anno 37 Henry VIII. 

(4) Ill Example in paying. 
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been to do us Hurt: Fhe precedent Lord Mayors commonly 
paying leaſt Tithes, as 26. 36. 45. 55. and few above 105. Quar- 
terly, whereas far meaner Men pay us 10s. 205. 30s. and more 
Quarterly : And many ordinary Farmers in the Country mpre 
than twenty Aldermen of this City. Yea, they have not been 
afhamed' oftentimes to propoſe unto us their own Examples 
of ill Payments, when as we have come to them to crave 
ſticg againſt meaner Perſons paying much more than 
mſelves, their Payments being not ordinarily ſo much 
to us their. Paſtors, for themſelves and great Families, as 3 
poor Artificer will ordinarily give to a School-Maſter to 
teach” a Boy or a Girl to write and read. Thus do many 
rich Men, whom God hath raiſed from Poverty to great Ho- 


nour, forget God the Giver of their Riches. 


AND theſe we \ ſuppoſe to be the eſpecial Cauſe of our 
Poverty, or the Meanneſs of our Living, 


—ðßð¹iͤ v — —— en nnenmn —— 

„de 9111922 e A r. m 

What ue moſt. humbly defire, and how we have been before 
Sens ef ah relieved. 


IXI E moſt humbly entreat not any new Tax or Law, 
but that the Decree for 25, 9d, in the Pound may be 
put in Execution, according to the true Intent and Mean- 
ing thereof, ee 


AND that theſe Frauds, lately deviſed, might be ſuppreſs d, 
uſed only in this honourable City, to the Diſhonour of God, 
Beggary of the Miniſtry, and the utter Ruin of the Church 
of God here, if they ſhould not in Time be rooted out. 


AND 
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AND here we humbly ſhew how we find, and by what 
Means our Predeceſſors have been relieved in Times paſt againſt 
them that wronged them in their Oblations, now call'd Tirhes. 


I. WHEREAS ſome went about to conſtrue the Conſtitu- 
tion of Niger, Biſhop of London, for Oblations, to other Senſes 
than it was made for, ſuppoſing no Offerings at all to be paid 
for any Penſion, or Rent of an Houſe or Shop above the 
Sum of 40s. (being, a great Rent then) Thomas (a) Archbiſhop 
of Canterbury made an Order, expounding the true Mean 
ing of the aforeſaid Conſtitution, accurſing all them that 
would not obey it, and commanded the ſaid Order to be read 
four Times yearly in the Church, as appeareth more amply 
by the faid Order, bearing Date Auguſt 6, 1397. Tranſla. 


ſue primo. 


2. WHEREAS ſome alſo denied Payment of their Ob- 
lations upon certain Holidays (the Payments being then paid 
on every Sunday and Holiday) which now are made Quar- 
terly, our Predeceſſors were relieved againſt ſuch by the Bull 
of Nicholas (b) Biſhop of Rome, Dated Auguſt 6, 1453. 


3. AND whereas it was lawful to ſue for every Particular 
Cauſe, thence the Pariſhioners being aggriev'd, the aforeſaid Ni- 
cholas by his Bull gave Power and Ordinances without Cita- 
tion ſummarily to enquite of the Detention of Tithes, and 
tocurſe the Otfenders, | 


4. AND whereas ſome would pay little or nothing dwel- 
ling in their own, or for Houſes or Shops lent out to them, 
our Predeceſſors were relieved by a (c , Compoſition _—_— 

n ſu 


(a) By an Order made by the — of Canterbury, 
(5) By a Bull from Nicholas, Biſhop of Rome. 
(e) By a Compoſition, December 17, 1457. 


274 00 LTLE CTAN EA 
ſuch, by which it was agreed that Payments ſhould be made 
for ſuch Honſes or Shops after the Rate as they were before 


let for, or elſe after a common Value, and in Doubt to be 
. eſtimated by the Church-Wardens for the Time being. 


'5. THEY had alſo Relief by an (a) act of Common 
Council holden 3d of March in the Fourteenth Year of the 
Reign of King Eduard IV. | 


6. BY a (6) Proclamation of King Henry VIII. as ſupreme 
Head in Earth under God of the Church of England, com- 
manding the true Payment of Offerings under Pain of Im- 
priſonment and Fine. This confirmed by an Act of Parlia- 

ment. | * | * | 
7, ALSO by an Order made by Thomas Archbiſhop of 
Canterbury, Thomas Audley (c) Chancellor of England, Ste- 
phen Biſhop of Wincheſter, Thomas Cromwel Chief Secretary 
and Maſter of the Rolls, Fobn Fitz-Fames Lord Chief 
— and Robert Norwich Chief Juſtice of the Common 


AND thus much as to what we deſire, and have been re- 
lieved in Times paſt. | | 


- 


(a) By an Act of Common Council, 3d of March, 14 Edward IV. 
(b) By a Proclamation of Kin 1 III. 
(e) By an Order made by the Lord Chancellor and others. 


ECCLESIASTICA. 27 


* A ad W 4 —ü— 


CHAP IV, 


The ordinary Objeftions againſt the Payment of 21. gd. in the 
Pound, with our Anſwers to them. 9 


0bjett. 1 T would be a great Burthen for the Citizens 
| to bear, 


To this we anſwer three ways, 


1, ALTHOUGH every Man ſhould pay truly without 
Fraud or Covin their Due, yet they would not pay more 

the Country (a) Farmer paying the like Rent. And why ſhould 
the Burthen of Tithing be more grievous to the Citizen than 
the Countryman, but only his Tithing is eaſier; an ordinary 
Farmer paying more than half a Dozen rich Citizens, ſome 
one Farmer paying more than all the Aldermen ; ſome few 
more paying more than all the Aldermen and Common Coun- 
eil Men of London. Great Sums of Money is no Burthen 
to a Citizen to beſtow at a Chriſtening, or Churching, or 
Marriage-Dinner; whereas a few Groats is accounted a grie- 
vous Burthen for Increaſe of Tithe : And what doth this ar- 
gue, but that Religion is become a Burthen to ſome, and grown 
into a mean and vile Account with them ? 


2, THE Inhabitants (5) of Chrift-Church, London, being an 
Impropriation belonging to the City, are raiſed from gol. to 
30ol. per Annum, as it is commonly reported; and yet beſides 
this Burthen they alſo give 100 Marks fer Annum to a 
Lecturer. Should it ſeem a more grievous Burthen for the 
Inhabitants of other Pariſhes in the City to do the- like for 
their Miniſters, who have the Care of their Souls, and proven 
Nn 2 an 


0 Not pay more than the Country Farmer. 
% Not more than the Inhabitants of Chriſt- Church. 
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and adminiſter the Sacraments, and pray daily for them, than 
for the Pariſhioners of Clrif-Church alessi, ; who are raiſed 
ſo much to Lay-Men, who can do none of theſe Duties, and 
are improperly the Owners of Tithes? 5 

3. This ſuppoſed Burthen ſhould not be raiſed fo much on 
the poorer or meaner Sort as on the richer, who (as hath been 


before touched) paid leaſt Tithes, according to the Apoſtle's 
Direction, 2 Cor. viii. 13. I mean not that other Men be eaſed 


and you burthened, but by an Equality, that your Abundance 
may ſupply their Want, ns El 


| Otyer?ion II. THE Miniſters ſhould: have; too much. 


To this we anſwer likewifo, = 
1. There is a great Difference between having of too much, 


and having of 10 little, that ſome of us are conſtrained to live 
on the Courteſies of our People. If we could avoid our real 
afflicting by too little, as Men are wary to prevent us of ſut- 


feiting of too much, we ſhould quickly find out a Mediocrity, 
2. AGAIN, Though every Man ſhould pay us his ut- 


termoſt Due, yet we ſhould baye but our own; and why 


ſhould our own be too much? 


3. AND laſtly, Although we had our uttermoſt, yet we 
ſhould neither have ſo much as the Levites had, to wit, the 
Tithes of all Things, forty-eight Cities with their Suburbs, the 
Firſt Fruits, the'Sacrifices either in Part or Whole, all Things 
conſecrated, with many Things beſides: And why, are not we 
{ſacceeding them in their Work) worthy of the like Wages? 
Nor To much as our Predeceſſors had in Time of Superſtition? 
(Nothing was accounted too much for them :) Nor ſo much as 
ſome Country: Miniſters, whoſe Charges, Labours, and Perils, 


al 
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are not ſo much as ſome of ours: Nor ſo much as many Citi. 
rens, who of meaner Trades and meaner Births than ours, in 
ſhort Time bave got infinite Wealth together : Why ſhould 
our Due be too much not having ſo much as they ? Are we the 
only Scum and Offſcowring of the World, judged unworthy 
of that Meaſure of Gods Bleſſing which all Eſtates poſſeis? 


TO conclude, We 1 the Miniſters Portion to be on- 
ly too much in their Eyes that love not the Church, and 
would or do make a Prey of it. ; 


0bjeftion III. Y OUR Tithes myſt be paid after ſuch Rent 
as was paid at the making of the Decree. | 


1. WE anſwer, This Objection is againſt the very Letter of 
the Decree, via. The Citizens ſhall yearly forever pay after 
the Rate, &c. Again, if any Man ſhall hereafter take any 
Houſe and let it into Parts, the Occupiers ſhall pay their Tithes 
according to ſuch Rent as they ſhall be charged withaly&c, 


2. THIS Objection is alſo againſt Reaſon, that whereas the 
Prices of all Things, as Meat, Drink; Apparel, and Books have 
been as often raiſed as Jacobs Wages were changed, and are 
likely (till toriſe, that our Duties ſhould be ſtinted and ſtand at 
a Stay, except we might buy our Neceſſaries as our Prede- 
ceſſors did ſixty or ſeventy Years ago. But this is not only ob- 
jected, but alſo put in Execution againſt moſt of us, for altho' 
the City hath much raiſed their Impropriation before nam'd, . 
yet many of our Livings are ſtinted, and ſome leſſen'd; by 
which Means ſome of us are driven to great Neceſſities; it 
being far otherwiſe with us than with the Egyptian Prieſts, - 
Gen, xlvii. 22. for they in the great Famine were royally pro- 
vided for, whereas ſome of us want, and live in Poverty in 
the City's greateſt Plenty. | 


2. THIS 
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"3. THIS Objection is againſt the Example of their own 
taking of Tithes in the City's Impropriation of Chrif=t-Church, 
where the Pariſhioners do not pay as they did fixty Years ago: 
No! One Man is raiſed from 3/. Tithes to 18 in his Houſe 
divided, being almoſt as much as ſome one of our Benefices are 
worth. But there is Difference between paying and receiving, 


Ohjeffim IV. ALTHOUGH the Livings in the City 
are mean, yet our Benevolences are very great. 


THIS may ſeem to be very plauſible, and to carry a fair 
Shew with it: But as Tacitus faith of a Speech that Tiberius 
made in the Senate, Plus in oratione dignitatis erat quam 

' ; there was more Honour than Truth in it: So may we of 
this. We that are Minifters and have tried and taſted the Bene- 
volence of our People, know well enough what it is, ſomewhere 

indifferent, ſomewhere little, and ſomewhere nothing at all, 
even as we humour and pleaſe our Pariſhioners, And where 
it is moſt, it is but like a violent Motion which (as Aristotle 
faith) 3 ſwift in the Beginning, but feeble and remiſs in the 
End of it. 


BUT let this be the Glory of the City, yet this Glory is in 
our Miſery; for what greater Miſery can there be than for us to 
depend, as Beggars, on the Courteſies of our People, being fit 
only to receive Kindneſs, and having no Ability to perform 
any ; to live on other Men's Trenchers, often tempted to en- 
dure much Diſhonour to God and Ungodlineſs of Men 
unreproved. 


AND that which is more, to receive Alms from them to 
whom we are conſtrained to forgive much more. 


FOR where is there one amongſt a hundred (ſome few 


only excepted ; for we do not charge all; for amongſt us are 
| ſome 
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ſome good Obadiabs relieving the Lords Prophets in their 
Extremities, and abhoring theſe modern Frauds) that give 
us one Penny of Benevolence, but in regard thereof he 
keepeth away two or three from us; the Benevolences b-- 
ing ordinarily granted to us after this Manner; either generally 
by the Pariſh for a Lecture, but with this Proviſo or Cove- 
baht, that the Parſon ſhall not queſtion nor raiſe his Tithes, 
The Succeflors of ſuch Lecturers do commonly rue ſuch 
Benevolences: Their Predecefſors having not only ſup- 
preſs d their Tithes, but alſo their Rentals or Decimaries, 
whereby many of their Pariſhioners plead Preſcription for 
their Tithes. | 


OR privately, when as the Parſon by Chance hath diſ- 
covered ſome Man's Rent, the Party cometh to him, offering 
Peace or War: Peace, that is ſo much he will give him, but 
in the Name of a Benevolence, it being ſometimes not the 
third of his Due; or War, vowing the Expence of many 
hundred Pounds in Law rather than he will pay one Penny 
more as his Due. 

BY which Means the Parſon is oftentimes conſtrain'd 
to deny his own (nay God's) Right, and accept of Part of it, 
(and that as a Benevolence) being made thus to bow to them 
for a Piece of Silver, and to give Thanks for a Morſel of his 
own Bread! 


LASTLY, We confeſs there be ſome who, altho' they keep 
from us our Dues, yet will bountifully give to other Mini- 
{ters that humour them, or to ſuch as are filenced for their 
 Non-Conformity to the Laws. 


BUT this their Bounty (they keeping from us our Due) is, 
as the Proverb faith, A robbing of Peter io pay Paul, and indeed 
a giving of our Bread to others, leaving us the Crumbe. 


CHAP. 
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1 CHAP v. 

1 Matives for Relief. + 


Motive I. OMMISERATION i is to be had of us, being 
Miniſters of the Word and Sacraments, who, 


by the Tauch of that Word which we preach unto them, 
ought to be 8 and plentifully maintained, leſpecially 
| being none of the — Sort, be it ſpoken without . 
1 5 * made of the loweſt of the People, but moſt of the 
| | better Sort, many being ancient Maſters of Arts, divers Ba- 
chelors of Divinity, and not leſs than twenty Doctors of 
Divinity, amongſt us. And yet notwithſtanding (with Grief 
may we ſpeak it) have our Bread pluck'd out of our Mouths; 
and that by them who receive far better Bread, viz. the Bread 
of Life from us, ſo as Penury is made in our Families by 
them who be received into the Family of Saints by us. 
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TO which we may further add, that man of us have 
ſpent our Time. in preaching and praying for them, and 
ſome of us our Eſtates alſo in miniſtring ſpiritual Things, 
and: wanting tem Maintenance, Our Charges in this 
City being far greatet (as before is faid) than in any other 
Place both for Tenths and Subſidies (the firſt Yearly, the 
other whenſoever they fall) charged upon us as upon 
„ the beſt Commoners in this City: And alſo in providing 
= for. ourſelves and our Families, — all Things by the 
1 Penny at the moſt dear Rates; our Labours alſo being 
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. more abundant than elſewhere, (and that not without great 
„ Peril) twenty- five of our Fellow-Minifters dying in the laſt 
Plague, and and ale having our Hands tied by As, Statutes of this 
Land, from relieving- ourſelves, as St. Paul did in his Ne- 


ceſũties. 
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Motive II. AGAIN, Commiſeration is to be had, yea rather, 
of them that wrong us. Their Eſtate is more miſerable than 
ours, in ſinning and offending God moſt grievouſly, and keep- 
ing our Due from us; lying, as Ananias and Sapbira did, 
Ads v. againſt whom St. Peter uſed that bitter Reproof, MH 
hath Satan filled thine Heart that thou ſboulaſt lye to the Holy 
Ghoſt? thou haſt not lyed unto Men but unto God, To whom, tho 
we wiſh all Good, and would be willing to give all Comfort, 
yet alas, how can we ſpeak comfortably unto their Souls when 
they lye upon their Death-Beds? Or promiſe them Abſolution 
in God's Name, when we know that they have done worſe 
than Anamas, without Reſtitution, or any Remorſe at all, for 
injuring their Miniſter, or robbing of God's Church?! 


PITY and Compaſſion is to be had of them, by ſaving 
them with Fear, and pulling them out of the Fire, leſt they 
be conſum'd in that Fire which will never be quench d. 


Motive III. THIRDLY, Commiſeration is to be had (and 
moſt of all) of God's Church. Theſe Wrongs tedound more to it 
than to us; for as a learned Man writeth, If a Man ſhould bind 
himſelf ta the Devil to do his uttetmoſt in ſupplantipg the 
Kingdom of. Chriſt; he could not attempt it any way more 
directly than by driving the Miniftecs to ſuch Streights and 
Difficulties, that having not convenient and neceſſary Mainte- 
nance, they muſt give over their Calling, or devoid of Cou- 
rage and Comfort, with Sorrow exerciſe the ſame : By occa- 
ſion whereof others alſo ſhall be diſcourag'd from the Study 
of Divinity, nothing deſirous to buy Poverty ſo dear. And in- 
deed there is nothing ſo like to be the Ruin and Overthrow 
of the Church of England, as the Poverty and Beggary of 
the Clergy thereof; for this was the deviliſh Device of Ju- 
lian the Apoſtate, yea it was the greateſt Perſecution the 
Church ever ſuffered : For whereas Nero, Domitian, Diocliſian, 
wdgthefiTyrants before, occidebant Preſbyteros, flew the Prieſts, 
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g otcidit Preſbyterium, be by robbing and * 'the 
arch deſltoy'd the very Order of Prieſthood 5 
eng om bod 

AN no Marvel; for as Tacitus at ery Y gravely and 
witty: Sublatis ſtudiorum proemiy 7 pſa etiam fludia peritura, 
ut minus derer; Take away — Rewards of Learning ron 
Knowledge, and the Study thereof wall n decay, be- 


ing e lightly regarded, 74 41 Hr 


as "Concluſion. TO boncludu If the Wasa bad been done to 
us only, we had been filent, but fince they concern the 
Church of God in this City, we are forced to pour out our 
Complaints into your Majeſty's moſt Com paſſionate Boſom, 
the Succeſs we leave to God, and the en to * ig 
l Wiſdom. 01 


4s for ve, we ſhall, en of God, g0-on-.faich- 
rally y in the Work of our V e ; — So forbid that we 
onld'fin'sgainſt God, praying for dur People, but 
we will ew a INT. the right W. 


ay... 
AND for your Majeſty 


, we ſhall as we ate moſt bounden, 
in all humble Manner pray for ene Life | here, and 


Mr IA N rial 
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Award concerning the Tithes of St. 
Lawrence Jury. 


O all, to whom this preſent Writing indented ſhall 

| come, We Sir Nicholas Lechmere, and Sir John 
Powel, Knights, two of the Barons of his Majeſty's 

Court of Exchequer, ſend Greeting, &c, Where- 

as there is a Suit now depending in the ſaid Court of Ex- 
chequer, between Jobn Sayer, Clerk, Leſſee, and the Maſter 
and Scholars of Baliol College in Oxford, Owners of the 
impropriate Tithes of the Pariſh of St. Lawrence, Old- Jury, 
in London, Complainants, and ſeveral of the Inhabitants of 
the faid Pariſh Defendants, for Arrears of the faid impro- 
priate Tithes, due from the faid Pariſhioners to the ſaid Jobn 
Sayer ; which faid Suit, and alſo all other Differences about 
the Payment of the faid Tithes, as well for the Time paſt 
as to come, the ſaid Parties have mutually refer d to our Deter- 
mination; and accordingly Rager Manger, Doctor in Divinity, 
Maſter of the faid College, in Behalf of himſelf and the 
Scholars of the {aid College; the faid Jobn Sayer for bimſelf, 
and Jobn Piercy, Robert Fatherby, and other Pariſhioners. of 
the ſa id Pariſh, in Behalf of themſelves, and the reſt of the 
Pariſhioners of the faid Pariſh, have bound themſelves to each 
other in the Penalty of five hundred Pounds, by Obligations, 
bearing Date the fifth Day of December laſt paſt, to ſtand to 
our Arbitrement and Award, fo gs the ſame be made and de- 
ſvered in Writing, under our Hands and Seals, on or beſore 
the fieſt Day of next Hillary Term. uil £ To 


NOW know ye, that we the id Sic Nicholas Lechmere, 
and Sir Fobn Powe), having had the ſaid Parties / ſeveral Times 
before us, and heard and examin'd all the Matters inDifference 


between them, do make and declare this preſent Writing io 


be our Award and Arbitrement, touching the Premiſſes. 
I. IM- 
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J. IMPRIM 8, Whereas the Inhabitants of the faid Pariſh 
are in Arrears 9p lcheJrid Jobn Sayer, Leſſee of the aid 
Maſter and Scholars, Fee impropriate Tithes for two 
Years, ending at the eaſt of the Angunciation of the bleſſed 
Virgin Mary, laſt paſt, We do award, that the Perſons that 
then were Tnhabitants or Occupiers of Hotiſcy in Fer 
Pariſh, and ought to have paid the faid Titbes, ſhall 
to the ſaid Jobn Sayer, or lis Aſſigns, the Sum of The bon. 
dred Pounds of lawful Money of England, in full diſcharge 
of all Arrears of Tithes, and other Eccleſiaſtical Dues and 
Demands whatſoever, ſor the ſaid two Years; which faid 
Sum of Three hundred Pounds is to be collected by the faid 
Jobn Sayer, or his Agents, of the ſeveral Perſons that then 
were Inhabitants, or Gecupiers of Houſes, in the faid Pariſh, 
according to to the ſeveral yearly Rates and Aſſeſſments men- 
gone in . Schedule hereunto annex _— 

N 

u. ITEM, That for the better Edtablidhiient of the 
— * of the laid impropriate Tithes for the future, and 
for reducing the ſame to a certainty, and to prevent Suits and 
Controverſies that might hereafter ariſe between the Maſter 
and Scholars of the ſaid College, their Leſſee or Leſſees, and 


the Inhabitants of the faid Pariſh touching the ſame, We 


do award, That at the Feaſt of the Annunciation of the bleſ- 
ſed Virgin Mary next enſuing the Date hereof, ſuch Perſons as 
have been, are, or (hall be, Inhabitants, or Occupiers of Houſes, 
in the ſaid Pariſh, during that Year, ſhall pay unto the Ma- 
ſter and Scholars of the ſaid College, their Leſſee or Leſſces, 
or ſach Perſons as they ſhall appoint to receive the fame, the 
Sum of One hundred and fifty Pounds, free from all Taxes, 
for Arrears of Tithes and all 6" Eccleſiaſtical Dues and De- 
mands whatſoever, as ſhall be due at that Time to the Ma- 
ſter and Scholars of the ſaid College, their Leſſee or Leſſees; 
which ſaid Sum of One hundred and fifty Pounds ſhall be 
paid by the ſeveral Perſons that have been, are, or _ In- 

rants 


+ exe ton? ad n; 1597 Aa 431m) 455 4 
III. ITEM, From and after the Feaſt of the Annunciation 
of the bleſſed Virgin Mary next enſuing the Date hereof, ſuch 
Perſons as (hall be Inhabitants or Occupiers of Houſes, within 
the ſaid Pariſh, ſhall forever hereafter pay their Tithes unto 
the Maſter and Scholars of the faid College, their Leſſee or 
Leſſees, or unto ſuch Perſons as they ſhall appoint, according 
to the ſeveral Rates to which the-Inhabitants and Occupiers 
of ſuch Houſes are aſſeſs' d in the ſaid Schedule hereunto an- 
nex d; the ſame to be paid free from all Taxes, by even 
Quarterly Payments, to be collected by the Maſters and Scho- 
lars of the ſaid College, their Leſſee or Leflees, ot ſuch Per- 
ſons as they ſhall appoint to receive the ſame; which Pay- 
ment ſhall he in full Diſcharge of all Tithes and all other Ec- 
cleſiaſtical Dues and Demands whatſoever before that Time, 
payable, by the Inhabitants, or Occupiers of Houſes in the 
faid Pariſh, to the Maſter and Scholars of the faid College, 
or any claiming under then. 


IV. ITEM, We award, that if any of the Perſons as have 
been, are, or ſhall be Inhabitants or Occupiers of Houſes in 
the ſaid Pariſh, ſhould die in Arrear, of the faid Tithes, or 
become inſolvent, or if other Loſſes ſhall happen by Removal 
of any of the Inhabitants of the ſaid Pariſh, ſo that the ſaid 
Maſter and Scholars of the ſaid College, their Leſſee or Leſſees, 
or ſuch Perſons as they ſhall appoint, cannot gather their Tithes 
of them, the Parties now bound on the Behalf of the ſaid Pa- 
riſh, or other Pariſhioners, ſhall not be oblig'd to make good 
ſuch Loſſes. | 


V. ITEM, 
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unto ſet our Hands and Seals, the two and twetitieth Day 
| > : 
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V. ITEM, we award, chat the Chantel of the fait Parith. 
Church ſhall forever hereafter be repaic'd by the Inhabitants of 


the faid Pariſh ; they receiving the Profits che Burials therein, 


VI. ITEM, Whereas the faid Jobn Sayer hath obtained a 
Decree in the ſaid Court of Exchequer in the Suit afore-men- 
tion'd, We do award, that all further Proceedings upon the 
ſaid Dectee ſhall ceaſe, and that all other Suits and Contro- 
verſies between the faid Maſter and Scholars, ot the ſaid John 
Sayer or any of the Inhabitants of the faid Patiſh touching 
the faid impropriate Tithes, ſhall alſo ceaſe, and that there 
be mutual Releaſes between the faid Parties, if requir'd, of all 
Matters, until the Time of their Submiſſion to us. | 


VII. ITEM, We do award, that the Maſter and Scholars 


of the ſaid College, or their Leſſees, ſhall, within ten Days 


after the Date hereof, pay the Sum of Forty Pounds to t 
Vicar of the ſaid Pariſh, for the ſaid two Years, ending at (he 


| Feaſt of the Annunciation of the bleſſed Virgin Mary laſt 


and that the Maſter and Scholars of the ſaid College, 


paſt 
their Leſſee or Leſſees, do Pay Twenty, Pounds per. Ann. for 
ever, for the future, to the faid Vicar and his Succeſſors; 


which ſaid Twenty Pounds per Anuum Has been paid always 


of the fad Pariſh, 


VIII. AND laſuy, We awatd, that this Award be con- 
firtned by Act of Parliament, at the Charge of the Maſter and 
Scholars of the ſaid College, and the faid John Sayer, his Ex- 
ecutors, Adminiſtrators or Aſſigus, within two Years after 


. 


the Date of theſe Preſents. | $ 
IN WITNESS that this is bur Award, we have bete- 


by the Maſter and Scholars of the ſaid College to the Vicar 


of 
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of January, in the ſixth Year of the Rei 7 of our Lord 


Wilkam III. by the Grace of God King of England, Scot- 
land, France, and Treland, Defender of — Faith Fe. Auns- | 


que 4 Denies 1694. TY; "ae 
e vv Ne Ee N. Laake, 


in the Preſence of ; Jabn Powel. 
Peter Woodward, Iban dne 
Thomas Wright. | 


| THE SCHEDULE of the Rates and Aſlefiments of the 
Tithes upon the ſeveral Inhabitants of the Pariſh of St. Lau- 
rence Jury, amounting to 1 50. per Annum, as they are to be 

Kr eee Wm, 


Bt. Lawrence Pact. 
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The humble Petition of te Maſter and Scholars of Ball 
College in the Univerſity of Oxon, and Jahn Sayer Clerk, 
their Leſſee, and Robert Fotberby, Robert Calcut, Jobn 
Mum ford, Richard Fountain, and others, Inhabitants and 

ocupiers of Houſes within the Pariſh of St. Laurence 

Old- Jury, in the City of London, for and on Behalf of 
themſelves aud all the reſt of the Inhabitants n Oc-- 
aten db: gy in. dhe aid. Pariſh, Sbewech, 


HAT your — the Maſterand Scholars If Ba- 

liol College in the Univerſity of Oxon, being ſeized in 

Fee of the imptopriate Rectory and Tithes of the Pariſh of 
St. Lawrence Old Jury, London, did in the Year of our Lord 
1692, make a: Leaſe thereof to your Petitioner John Sayer 
for one and twenty. Vears ; -and ſeveral Diffetencks and Saits 
happening to ariſe thereu n the faid.\Maſter and 
Scholar, and the ſaid John Sa, ir Leſſee, and the Inba- 
bitants and Occupiers of Houſes, and other Titheable Mat- 
ters within the ſaid Pariſh, about Payment of the ſaid impro- 
priate Tithes ; your Petitioners in the Year 1694 mutually 
referred and ſubmitted all Matters and Differences relating to 
the Payment of the ſaid Tithes, as well. for the Time paſt as 
to come, to the Award and Determination of Sir Nicbcla; 
Lechmere and Sir Jobn Powel, Knights, two of the Barons of 
his Majeſty's Court of Exchequer, who ſoon after publiſhed 
their Award concerning the Premiſſes in Writing under their 
nds and Seals bearing Date the two and twentieth Day of 
anuary, in the ſaid Year of our Lord 1694, which is ſince 
inroll'd in his Majeſty's High Court of Chancery, whereby 
(amongſt other Things) all ſuch Perſons who from the Com- 


mencement of the Leaſe to the ſaid John Sayer, had been, or 
| then 
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then were, or at any Time hereafter ſhould. be Iahabi- 
tants, or Occupiers of Houſes within the ſaid Pariſh, are 
appointed to pay for the ſame, to the ſaid Maſter and Scho- 
lars, and their Leſſee, or Leſſees, for ever, certain Rates 
or Sums of Money mentioned in a Schedule annexed to 
the ſaid Award, amounting in the whole to the Sum of 
1501, per Annum ; free from all Taxes, by even Quarterly 
Payments, in full Diſcharge of all Tithes and other Eccle- 
ſiaſtical Dues and Demands whatſoever. As by the ſaid 
Award, now ready to be produced to this Honourable Houſe, 
Relation being thereunto had, it doth and may more. fully 
and at large appear; with which ſaid Award all Parties 
concerned are well ſatisfied, and have ſubmitted thereunto. 
But- foraſmuch as divers Suits and Differences may never- 
theleſs hereafter ariſe about the ſaid Tithes, or ſome Pay- 
ment in Lien thereof, by Reaſon of a Statute made in the 
Seven and Thirtieth Year of King Henry the Eighth, en- 
tituled An A for Tithes in London; and alſo about other 


Matters contained in the ſaid Award, unleſs the faid Award 


ſhould be confirmed, and the Payment of the ſaid Tithes 
aſcertained and ſettled according to the true Intent and Mean- 
ing of the fame, by Authority of Parliament. 


Your Petitioners, therefore, moſt humbly pray, that they 
may have Leave to bring in a Bill to this Honourable 
Houſe, in order to be paſſed into an Af, to confirm the 
faid Award, and aſcertain and ſettle the Payment of 

. the ſaid Tithes as aforeſaid. 


5 And Vour Petitioners; as in Duty bound, ſhall ever Pray, 
7 


P p AN 
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AN ACT t aſcertain and ſettle the Payment of the In- 

ate Tithes of the Pariſh of St. Lawrence Old Jury 

in London, to the Maſter and Scholars of Balliol Co/iege 

in Oxon, and for confirming an Award made concerning 
tbe ſame. | 


X HERE AS the Maſter and Scholars of Bally! 
College, in the Univerſity of Oxon, being ſeized in 
Fee to them and their Succeſſors, of, and in the Impropri- 
ate Rectory and Tithes of the Pariſh of St. Lawrence Ol⁴ 
Fury, in the City of Londen, did, in the Year of our Lord 
1692, make a Leaſe of the ſame for 21 Years to John Sayer 
Clerk: And Whereas Suits were lately - commenced and 
depending in his Majeſty's Court of Exchequer, by and be- 
tween the ſaid Fobn Sayer, and the faid Maſter and Scho- 
\ - lars, and the Inhabitants and Occupiers of Houſes and 
other Tithable Matters, within the ſaid Pariſh, about Pay- 
ment of the ſaid Tithes ; and great Differences growing 
thereupon, and Multiplicity of Suits being likely to ariſc 
concerning the ſame ; For ending thereof, as well the faid 
Maſter and Scholars, and the ſaid John Sayer their Leſſee, 
as the Inhabitants of the faid Pariſh, did mutually refer and 
ſabmit all the ſaid Matters in difference to ſuch Order, De- 
cree, and Award therein as ſhould be made by Sir. Vicholas 
Lechmere, and Sir John Powel}, Knights, then two of the 
Barons of the ſaid Court of Exchequer: And Whereas the 
ſaid Sir Nicholas Lechmere and Sir John Powel] did, on the 
22d Day of January, in the Year of our Lord 1694, and 
in the Sixth Year of the Reign of His preſent Majeſty 
King William, Publiſh and Declare their Award concerning 
the Premiſes in Writing, under their Hands and Scals, 
which is ſince inrolled in His Majeſty's High Court © 
| Chancery: To which ſaid Award is annexed, 2 Schedule of 
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the feveral Rates, or Sums of Money, amounting in the 
whole to the Sum of 1 50% which are annually appointed 
to be paid by the Inhabitants and Occupiers of Houſes for 
the Time being, within the faid Pariſh, free from Taxes, as 
well for ſome Time then paſt, as at all Times thereafter, in 
full Diſcharge of all Tithes, and other Eccleſiaſtical Dues 
and Demands whatſoever, ariſing. out of the faid Pariſh to 
the ſaid Maſter and Scholars of Balliol College, and their 
Succeflors, or their Leſſee, or Leſſees, for ever, as in and by 
the ſaid Award fo inrolled as aforeſaid, amongſt divers other 
Things therein contained, Relation being thereunto had, it 
doth and may more fully appear; with which ſaid Award 
all Parties concerned are well fatisfied, and have ſubmitted 
thereunto : And Whereas divers Suits and Differences may 
nevertheleſs hereafter ariſe about the ſaid Tithes, or ſome 
Payment in lieu thereof, by reaſon of a Statute made in 
the Thirty Seventh Year. of King Henry the Eighth, inti- 
tuled An AT for Tithes in N and alſo about other 
Matters contained in the ſaid Award, unleſs the faid Award 
be confirmed; and the Payment of the ſaid Tithes aſcertained 
and ſettled, according, to the true Intent and Meaning of the 
faid Award, by Authority of Parliament, May it therefore 
pleaſe your moſt Excellent Majeſty, at the humble Suit and 
Requeſt, as well of the ſaid Maſter and Scholars, and the 
ſaid Jabn Sayer, as of the ſaid Inhabitants and Occupiers 
of Houſes in the ſaid; Pariſh, That it may be enacted, and 
be it enacted by the King's moſt Excellent Majeſty, by and 
with the Advice and Conſent of the Lords Spiritual and 
Temporal: and Commons in this preſent Parliament afſem- 
bled, and by the Authority of the ſame; That the faid 
Award, and Schedule thereunto annexed, ſhall be, and is 
hereby Ratified and - Confirmed, and the ſeveral Rates or 
Sums of Money mentioned in the ſaid Schedule, amounting: 
in the whole to the Sam of 1501, per Annum, ſhall be 
payed to the ſaid Maſter and — and their Succeſſors, 
or their Leſſee or Leſſees, ſor ever, according to the true 
PP 2 Intent 
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Intent and Meaning of the ſaid Award, by the Inhabitants 
and Occupiers of Houſes and other Tithable Matters within 
the ſaid Pariſh for the Time being, free from all manner of 
Taxes and Aſſeſſments, which are from Time to Time to 
be payed, borne, and diſcharged by the ſaid Inhabitants and 
Occupiers for the Time being reſpectively, in proportion to 
the ſaid Rates or Sums of Money expreſſed and ſet down 
in the ſaid Schedule ; And that the ſald Award ſhall be in 
all other Points duly obſerved and performed, as well by the 
Inhabitants and Occupiers of Houſes and other Tithable 
Matters within the faid Pariſh, as by the ſaid Maſter and 
Scholars and their Succeſſors, and their Leſſee or Leſſces, 
for ever, according to the true Intent and Meaning of the 
faid Award and Schedule thereunto annexed. Provided al- 
ways, and be it enacted by the Authority aforeſaid, for the 
more effectual Prevention of Suits and Differences in Time 
to come about the ſaid Tithes ; That if hereafter it ſhall hap- 
pen, by Alterations of Buildings, Removal of Tenants, or 
otherwiſe, it cannot be aſcertained, or made appear out of 
what Buildings, Ground, Houſes, Warehouſes, or other 
Places, the ſaid Tithes or Sums of Money in Lieu of Tithes 
mentioned in the faid Schedule, or any part thereof, are iſſu- 
able; that then, and in every ſuch Cafe, the Church- War- 
dens of the faid Pariſh for the Time being ſhall, from Time 
to Time, make fuch further Appointments and Aſſeſſments 
of ſuch Tithes, or Sums of Money in Lieu of Tithes, as 
ſhall become fo uncertain, upon the Inhabitants and Occu- 
piers of ſuch Houſes, and other Titheable Matters or Things, 
within the faid Pariſh, (the Tithes or Payments of Money 
in Lieu of Tithes whereof ſhall be ſo uncertain) as ſhall make 
up, and be equivalent to ſuch Tithes, or Sums of Money 
in Lieu of Tithes, which cannot be afcertained and made 
appear as aforeſaid, fo as the whole Annual Payment for 
Tithes, or Sums of Money in Lieu of Tithes, do not 
thereby exceed the ſaid Sum of i 50 l. And the Sum of 
Sums of Money to be new rated and aſſeſſed as aforcfaid 


(hall 
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ſhall be payed to the ſaid Maſter and Scholars, and their Sue- 
ceſſors, or their Leſſee or Leſſees, for ever, by the faid In- 
habitants and Occupiers for the Time being reſpectively, in 
ſuch Proportions as aforeſaid, freed and diſcharged from all 
Manner of Taxes, and at ſuch Times, and in ſuch Man- 
ner and Form, as the ſeveral Sums of Money mentioned 
in the ſaid Schedule are appointed and intended to be payed 
unto the ſaid Maſter and Scholars and their Succeſſors, their 
Leſſee or Leſſees, by Virtue of the ſaid Award, or this pre- 
ſent Act, or any Thing therein contained. 
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ſhould pay for his Tithes: And a Trial having been ſince 
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APPENDIX. 
NUMBER I. 


Loxbps CoMMiRronetRs, 


ee the ſeventh: Day of Odtober, [in the ninth Tear of 


bis Majeſly King Charles the Secand,] One Thouſand fix 


Hundred and fifty-feven, between John Brampſton, E. 


and Thomas Rands, Adminiſtrators of Mary Mondeford, 
_ deceaſed, Plaintiffs, and Robert Cooke, Defendant, 


HIS Cauſe coming to be heard the fixth of February 


laſt, in the Preſence of Counſel learned on both Sides, 
the Court, being then aſſiſted by Mr. Juſtice /indbam, and 
the Point then in Queſtion being, Whether an Impropriator, 
or Farmer of an Impropriate Parſonage, were within the 
Statute of the thirty- ſeventh of Henry the Eighth, or the 
Intention thereof: The Court upon fall Hearing, and 
Debate of the Matter, declared, that the Plantiffs ought 
to have Relief for the Tithes in Queſtion, within the ſaid 
Statute, and were comprehended therein : But in regard, by 
Order of the thirteenth of Junuary laſt, the Court left the 
Defendant to offer what he could to any other Matter, and 
the Defendant's Counſel inſiſting, that the ſaid Decree was 
not enrolled of Record in Chancery within the Time as 
by the Statute is directed, it was ordered, that a Trial at 
Law ſhould be had on this Point, Whether the Decree men- 
tioned in the ſaid Statute were enrolled in Chancery, accord- 
ing to the Statute, and if a Verdict paſſed againſt the De- 
fendant; the Court declared, that the Defendant ſhould 
pay full Coſts both at Law and in this Court, and the Court 
would conſider of the Quantum how much the Defendant 


had 
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had in Purſuance of the faid Order, and a Verdict upon full 
Evidence having paſſed for the Plaintiffs, that the ſaid Decree 
was duly enrolled within the Time limited by the faid Statute ; 
and the Cauſe ſtanding in the Paper this Day for their Lord- 

ſhips final Determination in the Preſence of Counſel on both 
sides: Now upon full Debate of the Matter, and upon hear- 

ing what was offered on either Side, It is Ordered and De- 

creed, that the ſaid Defendant ſhall pay unto the Plaintiffs 
the Arrears of the Tithes in Queſtion, according to the ſaid 

Act of Parliament, to be computed and aſcertained by the 
Maſters of this Court; and ſhall, at the ſame Rate, continue 
the Payment of the ſaid Tithes to the Plaintiffs, and their Aſ- 

ſigns, for the future, as the ſame ſhall grow due. 

See the Notes on p. 169. 


See , e & 
NUMB ER II. 


Medneſday the ſeventh Day of October, in the ninth Year of 
the Reign of bis Majeſty King Charles the Second, One Thou- 
fand Six Hundred and Fifty Seven, between John Bramp- 
ſton and Thomas Rands, Adminiſtrators of Mary Monde- 
ford, deceaſed, Plaintiffs, and John Askey Defendant. 


HIS Cauſe coming to be heard the ſeventh of No- 
venber laſt, the Scope of the Plaintiffs Bill being as 
Adminiſtrators to Mary Mondeford, deceaſed, who was Far- 
mer of the Parſonage of St. Buttolph Alderſgate, to be relieved 
' againſt the Defendant, according to the Statute of the Thit- 
ty Seventh of Henry the Eighth, for Tithes in London ; the 
laid Defendant being an Inhabitant within the faid Pariſh : 
Whereunto the Defendant's Council inſiſted, that by the 
Statute Relief is only to be given to Parſons, Curates, and 
Vicars ; and the Plaintiffs claiming, as Adminiſtrators to one 
that was a Lay Parſon, and not within the Intention of the 


aid Statute, and ſo not in Capacity to ſue for Tithes, if BE 
ue 


due, which by their Anſwer they deny, and the Plaintiffz 
Councel then infiſting, that the Court had given Relief in 
Caſes of like Nature, the Court ordered the Matter to ſtand 
in the Paper again; and the ſame ſtanding now in the Paper, 
in the Preſence of Councel learned on both Sides, and upon 
reading a Preſident in this Court between Barcroft and Fey, 
and a Judgment at the Common Law, between Hallum and 
Adams, and hearing of what was alledged on either Side, this 
Court nevertheleſs for their further Satisfaction, before they 
deliver their Judgments therein, thought fit to refer the Mat- 
ter to Mr. Juſtice Atkins, and Mr. Juſtice Windham, who 
were defired by their Lordſhips to certify their Opinions, 
whether a Farmer or Impropriator be not within the faid 
Statute of the Thirty Seventh of Henry the Eighth, or the 
Intention thereof; And upon their Certificate, this Court - 
would make ſuch further Order as ſhould be meet. And 
the Lords the Judges having, not only by their Certificate, 
made in pnrſuance of the ſaid Order, certified, that they 
conceive a Farmer or Impropriator to be within the Intention 
of the ſaid Statute : But the Cauſe being afterwards ſet 
down for hearing upon that Point, this Court being aſſiſted 
Mr. Juſtice Mindbam, were of Opinion with the Lords 
the Judges, and the Cauſe ſtanding in the Paper this Day for 
their Lordſhips, with a Cauſe between the fame Plaintiffs 
_ againſt Cooke, another of the Pariſhioners, Defendant, in the 
Preſence of the Plaintiffs Councel and of the Defendant «ey 
| himſelf, after a Trial had in the other Cauſe, whether the ſaid 
| Decree were enrolled according to the ſaid Act of Parliament; 
their Lordſhips upon Debate of the Matter, and hearing what 
was offered on either Side, do Order and Decree, that the ſaid 
Defendant ſhall pay unto the Plaintiffs the Arrears of Tithes 
in Queſtion, according to the Act of Parliament, to be com- 
puted and aſcertained by the Maſters of this Court; and (ball, 
at the ſame rate continue the Payment of the faid 
Tithes to the Plaintiffs and their Aſſigns for the future, as 


the ſame ſhall grow due. 
NUMBER 
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NUMBER III. 
ö Ex Carta Antiqua, E. E. N. I. 
TY E (4) pervaſionibus quas fecerat Willielmus (6) de Brai- 
ol in reday Sane (c) Trinittis, plactatum (0) fir 
"ZR . ** 2 9 5 * a 


(4) 8 i. e. Tranſgreſſionibus, Treſpaſſes. 8 
+ Willielmus de Braioſa. He was originally of Normandy, where he 
had great Poſſeſſions, but, coming with the Conqueror into England, did by K 
his Favour obtain the Grant or A the Denies, e, Honours, 
or Baronys of Brambre and Shorcham, both in the County of Suſſex, See 
Lambert's Topographical Dictionary, verbo Shoreham, p. 5 He 
had alſo divers other Eſtates in Suſſex, Berkſbire, Wiltſhire, Dorſetſbire, 
Surrey, and 2 as appears expreſsly from Doomſday-Book ; of + 
which Eſtates the Editor has ſeen a general Account, as tranſcribed from a 
MS. of Sir William Dugdale, now in the Muſeum Aſbmoleanum at Oxford, 
marked A. A. and intituled Aualecta quedam & vetuſio Codice Manuſcripto 
vulgariter nuncupato Domes- Dey Bock, = Theſaurar. et Camerarios 
| 


Scaccarij remanente ; which Account is as follows : 
SU DSExXx Terra Wilkelmi de Braig, 
In Burbece Hundr. How {in Herſt Mo.) 
Beddinges Redmelle In 1ſewerit Hundr, 
Berts Eringeham Eſſingetune Taccham. 
Soreſham Trailgi Moham 
Totintune In Greneſtedt Hundr. 
In Staninges Hundr. Etuni 
Haningedune Waſingetune In Tifield Hundr, 
Staninges Findune Ifelt | 
Semlintun Wiſtaneſtune In Staninges Hundr, 
Wapingeton Clopeham tune 
Cengeltune Cumbe BERROCHESCIRE, 
Apleſham | Terra Willielmi de Braioſa 
In Hamfelt Hundr. In Redinges Hundr. 
Odemanſcote Wantelei Sudcote 
In Windeham Hundr. WILTESCIRE 
Ovelei Salmonesberie Terra Willielni de Braioſa 
Sacheham Eſſage 
In Pidretune Hundr. DorsETECSIRE, 
Chingeſtune Terra Willielmi de Braioſa 
3 Bredford Hundr. Widetone Weregrotte 
Bradewatre Hene Aiſle Metmore 
Derentune Ordinges Cric Orgareſtone 
Mordinges Sultinges Chenolle Holtone 
Cocheham Dentrune 
Lanengs Cocheham Cunelis 


— 
: 
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a la (e) Choche (/) m i Wit ll 
Rege tenente ( Curiam et (i) placitum una Dominica (4) 


—— 
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manetiani Wiflietini Dori, Willielmo 


; die 
: * g , 4 4 | 
ERiſtone  Fingeham Hundred 
dennen, Harra 
\ .- Hundr:t Perbiche Tera Willieni de Braivſa 
Terra Willielmide Braisſ * | * * AY 
dadorne Hundr 14 * 2.4, #4 ie raiaſa ten - 


e Ste Tyinttatit The Abb. of N zanne, in the Dioceſe and Province 
+ ee in Normandy, was — 7 5 this Style. See Newftria Pia, p. 


208. | * 

(a] Placitatum fut, i. e. Litigatum in Jure. . 
(e), Cboche. Tr] Place is Lr alſo in a Concord made at Salisbury, 
Ocab. Epiph, A. D. i 103, before Henry j, and divers Barons, between 
William | De Rn, ] the third Abbot of Fiſcanne,and Philip De Braisſa, and 
publiſhed in the ſecond Volume of the Monaſticon, p. 972, in which 
Concord the Judgment in this Record is expreſaly referred to, The Editor 
does not remember to have ſeen any Mention of Choche in any other 
Writer, but inclines to believe it to be ſituate ſomewhere within the 
Dutchy of Normandy. 


(f) Manerium ſeems here to ſignify the Houſe or Habitation of Lilliam 


Dore, viz. The Precipua Feudi Domus, as Du Freſne deſcribes it, Vol. If, 


Col. 383. Indeed, the fame Author ſeems to limit the Uſe of the Word 


in this Senſe to the French Nation, and repreſents it, as ſignifying,” in 


England, the whole Extent or Circuit of a Fee, to which Purpoſe he 

uotes Coawel, Bratton, and Fleta, But as it ſeems now to be the general 
Opinion, that this Word was firſt introduced into England by the Nor- 
mans, it cannot be thought an improbable Conjecture, that in this Place 
it retains its original or primitive Meaning ; eſpecially if the Editor be 
right in his Sentiments concerning the Situation of the Place where this 


Aſſembly was held, as delivered at Letter e. However, he ſubmits his Con- 


jecture to the better Judgment of the Reader. 
(e Willielmo Rege, i.e, The Firſt, or the Conqueror, as appears from 
the ſeveral Clauſes in the Record, which mention the Preſence of his 
Sons, and their Names, and alſo from the Recital in the next Charta. 
(% Tenente Curiam. Curia Dicłi illi ſolennes Regum Conventus quos in præ- 
ciputs Anni Fiſfttvitatibus celebrabant, advocatis omnibus Reg Magnatibus et 
relatts ; iſſue Curiarum nomen inditum quod ut plurimum majoris MHo- 
menti Negotia in ty 8 et Lites et Cuntroverſiæ Magna- 
tum dirimerentur, Vide Du Frefne Tom. 1, Col, 1311 Curiam tenert 
ſeu ſolennem Conventum celebrare. Du Freſne, ibid. Col. 1313. 
{t) Placttum ſeems in this Place to be ſynonymous to Curiam. 
( Dominica Die, Mr. Johnſon, in his Preface to the fecond Part of the 
ne: | | Clergy man's 
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| man's Vade Mecum, p. 32 and 33, ſays, it is clear, „“ That, at 
« Time when St. Paul wrote his Epiſtle to the Romans, * A. D. 60, 
«© no Day Was totally fet 7 * for; religious Offices”, But it cannot be 
denied that ſoon afterwards Sunday became diſtinguiſhed from the reſt 
of the Week, and appropriated to the Service of God, and was from 
thence called the Lord's Day; as St. John expreſsly ſtiles it, Rev, i. 10, 
The ſame Style appears in the Apoſtolical Canons, N. 56. And, when 
the Reman Empire-became Chriſtian, it was ſoon adapted into the Impe- 
rial Edits ; and the Our exempted from being Juridical, exc 
where any Caſe of great eceſſity or Charity required a judicial Pracck. 
The ſame Style and Exemption Appears in the antient Laws of England, 
e.g. The Law of King Ina, A. D. 693, viz. N. 3, and 9 
of Eadward and Guthrun, A. D. 878, N. 7, mention the Lord's k 
and prohibit all Merchandize and Work thereupon. And the Conſt: 
tutions of Etheldred, A. D. 1008, enlarge the Prohibition, and provide 
againſt Holding a GzmoTE upon it: Which Prohibition was renewed 
the next Year, in the Council of Eanbam. From theſe Laws it may 
ſeem Matter of Wonder, that the Council or Aſſembly in this Record 
ſhould be holden on the Lord's Day : But it may be obſerved, that the 
Terms of the Laws abovementioned relate only to ſubordinate or infe- 
rior Courts ; and perhaps, upon the Conqueſt, the Saxon Laws above- 
mentioned became diſuſed or obſolete, as may be inferred from the 
ſubſequent Practice of holding Markets or Fairs on the Lord's Day in ſome 
Places, and the obtaining Charters for a Change of the Day; ſome In- 
ſtances" of which are mentioned in the Parochial Antiquities, p. 160, 
And (what may ſerve to confirm our Belief in reſpect to this Practice after 
the Conqueſt) it appears from the ſame Page, That, even in the Year 
1299, 5, was made of a Market in Stratford, to be held on Sunday 
in every Week. 

(1) Filits, i, e. Not all his Sons but two of them only, viz. Villiam and 
Henry ; as appears afterwards from this Record. 
(e) Omnibus, This Word Omnibus, here, ſeems to be inſerted in order 
to denote a Difference in reſpect to the Quota of the Barones from 
that of the Filij, and it will hardly be thought irrational to conclude from 
hence, that all the Engliþ Barons, without Diſtinction, had been ſum- 
moned to attend ; or at leaſt that none of them were excluded, Indeed, 
it muſt be admitted, that, at the Time of the Judgment deſcribed in this 
Record, there were other Barones over and beſides thoſe whoſe Names 
are inſerted at the End of the Record; but that Circumſtance ſeems not 


ts be inconſiſtent with the Terms of the Record, as thus explained, 


o 
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.(n) Barenibus, Without entering into an Enquiry concerning the 
different Significations of this Word, the Editor hopes it may be ſufficient 
to obſerve, from the Series of Names and Characters at the latter End of 
this Record, that it comprizes and takes in Biſhops, Earls, and Abbots, 
as well as thoſe of the lower Order of Temporal Lords, who became 
afterwards diſtinguiſhed by the Style of-Barones : And therefore he thinks, 
that, in this Place, it may be conſidered as ſynonymous to the Pares Curiæ, 
who had a Right, or were obliged to attend, in Judicijts, et Fudicum mu- 
nere fungrbantur. Thus in the Conſtitutions of Clarendon, C. XI, after 
enacting, That Archbiſhops, Biſhops, and all Dignitaries, ſhall hold their 
Poſſeſſions of the King SicutBaronjem,it follows, Et ſicut cæteri Barones debent, 
Judicijs Curiæ Regis cum Baronibus intereſſe que dum perveniatur in Ju- 
dicio ad diminutionem Membrorum vel Mortem. ilkins L. L. Anglo-Sax- 
onice, p. 324. 

(0 45 Mr. St. Amand, in his Hiſtory of the Legiſlative Power of Fug- 
land, p. 130, has aſſerted, that, all the old Memorials, and neareſt the 
„Time of the Norman Kings, commonly called the Barons Barones Regni, 
not Barones Regis.” And, in Support of this Opinion, he refers to the 
Regiſter, fol. 179, to Coke's Inſtitutes, p. 46, and to the Form of Pleading, 
&c. And the Edior (by this Remark) has no Intention to controvert either 
the Propriety of the Style of Barones Regni, or the actual Uſe of it, even 
in the Times of the Norman Kings : But he ſubmits it to Conſideration, 
whether the Suitas in this Record (the Relation of the Barons implicd 
by the Word Suit) be not appropriate to the Perſon of the King as the 
Subject of this Relation: And, if the Editor be right in his Conjecture con- 
cerning the ſame, there may be Reaſon to queſtion the Extent of the 
Uſage, as deſcribed or ſtated by that Author, and to believe it to be not 
altogether univerſal, or without Exception; and, indeed, it is eaſy to 
point out Inſtances of a fimilar Uſage in reſpe& to the Manner of deſcribing 
or calling Barons at the Time of the Tranſaction in this Record, and even 
in more antient Times, E. g. In the Laws (as they are called) of Z4ward 
the Cunfeſſor, which were collected in the fourth Year of the Reign of 
the Conqueror, the Procemium, or Preface thereto, informs us, that the 
King's 1 in order to the making the Collections, was, Conjilro 
Baronum ſuorum. Wilkins, p. 196. The ſame Phraſe appears in the CHronicin 
 Liehfeldenſe, as quoted by the fame Author, p. 215. And even the 
Gharta of Henry the Firſt, which narrates his Coronation, and ſtates it as 
done C:mmuni Conjilio Baronum Regni Angliæ, is directed, Omnibus Baronious 
et Fidelibus ſuis. See Wilkins p. 233. &. p. 235. And indeed Mr. S.. 
Amand's own Book furniſhes ſeveral Inſtances of a ſimilar Diction. £ 
Laws of Hhtharius and Eadric are ſaid to have been compoſed per 4 or” 
[ Regum) Seniores, p. 78. The Laws of Ina are declared, by the Ning, 


to have been made Cum Conſultatione cum omnibus meis Senatoribus, p. 80. 


King Alfred narratts his Rej ection of certain Laws Cum meo ſapient! 25 


* 
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„ p. 81, and afterwards, P: 82, Ego Rex omnibus meis Sapientibus 
hic uſus ſum. — inquires Cum Sapientibus ſuis at Exeter, p 83. 
. "King Edgar enacts his Laws Cum Sapientum ſurr” Cunſilio. King Etheldred's 
Laus are ſtyled Confilium quod Rex et Sapientes ejus conſultaverumt, p. 86. 
And the Sanction to the Laws of King Canute, is ſaid to haye been Cum 
 Sapientum ſuor” Confilio, p. 87. The Formulare Anglicanum, N?, CCCCXCI, 
exhibits 4 Saxon Charter by King Edward; in which may be ſeen the 
Words following, viz. mine as; which Mr. Madox tranſlates Metis 
Comitibus; The Charter of King Etheluulph in his Parliament at Wilton, 
dated at Eaſter, A. D. 854, contains the following Words, Ego Conſilium 
| falubre cum meis Epiſcopis, Comitibus, et cunctis Optimatibus meis perfect. See 
Prideaua's Original and Right of T ithes, p. 68. and his ſubſequent Charter 
at Winchefter, the next Year, has the following Words, viz. Cum Confilio 
Ebiſcepor et Principum meor” Prid. ibid. p. 173. The Hiſtory of Venerable 
Bede, L. 1. C. XXV, in the Narrative of St. Augu/tine's firſt Interview 
with King Ethelbert, ſays Verbum Ei [Regi] Vite ung cum omnibus qui 
aderant ejus Comitibus preedicarent, The Title to the 13th Chapter of the 
Second Book has the Words following, viz. Quale 2 Idem [Rex 
Ldwinus] cum Primatibus ſuis de percipuendg fide 2 buerit. And the 
ſame Chapter (after an Account of the Speech by Coifi at ſuch Council) 
goes on thus, viz, Cu ſuaſuant verbiſque prudentibus alius Optimatum Regis 
tribuens eſſenſum, 1 hen follows the Speech, in which are the Words fol- 
lowing, viz. Hac ſimilia et cæteri Majores natu ac Regis Conſiliarij divini- 
tus admoniti proſequebantur, It would not be difficult to add other Inſtances 
of this Diction; but the Editor hopes it * ſuthce to add one more, 
viz, from the Charter of King Aedbald, A. D. 618, as exhibited in Dr. 
Smith's Appendix to Bede, No. XIX. which is expreſſed to be made Aſſ- 
dentibus certain Biſhops particularly named, Cæteriſque multis Comitibus et 
Optimatibus meis confaventibus et ſubſcribentibus, 

% Concordatum. Mr. Madox, in his Diſſertation concerning antient 
Charters and'Inſtruments, p. 13, ſeems to queſtion, © whether any final 
« Concords properly ſo called are to be ſeen of the Ages before the Con- 
&« queſt ˙ but admits that ſoon after that Time we meet with Fines pro- 
perly ſo called: And afterwards, in p. 14, ſtating the antient Manner of 
tranſacting them, be informs us, That, in ſome Initances, the Parties being 
| accorded concerning the Matters in variance, and having mutually ſealed a 
Chirographum importing the ſame, came into the King's Court, and recog- 
nized the Concord; and the Editor ſubmits it to Conſideration, whether from 
the Word Concordatum, and alſo from the ſubſequent Words in this Record 
relative to the State of the Wood mentioned therein to have been divided, 
it may not be inferred, [hat ſome ſimilar Tranſaction intervened here, 
in reſpect to the particular Controverſy concerning the Wood; eſpecially 
as the fame Author aſſures us, p. 17, That the Deſign and Purport of 
«* final Cuncords ſeem to have been antiently as various, as the Matters 
« litizated between them, or the Rights to be accorded between them.“ 


(q) Hameoda, 
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tum fuit de filva de (2) Hamoda, ut per medium partiretur 
et boſcum ſcilicet et terra in qua villani (7) manſerant et quæ 
ad boſcum pertinet, et juſſu (s) Regis hagia facta fuit per medi. 
um, et noſtrum nobis remanſit, ſuum Willielmo 7 
De (a) ſepultura ſancti (w) Cuthmanni hoc ſtatutum (a) fuit 
. 2 4% „ ue 

% Hemoda, The Editor apprehends this Wood to have been ſituate 
ſomewhere within the Boundaries of Stayning, 'lying within the Rape of 
Brambre in Suſſex, Part of which belonged to the Abbey of Fiſcanne, See 
hereafter at Letter w; and the reſt 2 to Milliam de Braioſa. See 


the Account of his Land above at Letter 6, 


2 Terra in qua Villani manſerant, i. e. 8 ſeu Domus 
vel Manſiones in quibus Villani manſerant. Vide Braten, p. 434, Cap. 
28, Fiete p. 243, 442. 1 eb" 

(s) Fuſſu Regit, i. e. Either per Judicium Curice Regis, or rather, as 
the Editor conjectures, by the King's Judicial Writ or Precept in all 
which Writs the Direction for enforcing the actual Execution of a 


Judgment, is ſtill expreſſed by the Word Precipimus. 


Noftrum nobis. The Editor has above expreſſed his Sentiments, that 
Ge Lanze in this Caſe ſealed a Chirographum, as to this particular Subject 


of the Controverſy. See the Remark at the Word Concordatum (nota p.) 


And he now ſubmits it to Conſideration, Whether this and the follow- 
ing Clauſe were not literally tranſcribed from the Chrrographum, viz. That 


. ſealed by the Abbey of Fiſcarme, whom he ſuppoſes to be intended by theſe 


Words, Neſtrum nobis. 

t) Millielmo, i. e. de Braioſa. 

(u) Sepultura, viz. as the Editor conjectures, not only what will here- 
after appear to be called ** the Perception of the Dead Corpſes,” but alſo 
the Right or Privilege of Performing or Reading the Burial Office, or Ser- 
vice, and the ſeveral Oblations, Emoluments, and Profits, accruing 
_— or in Confequence thereof. In which, viz. in the latter Senſe, 
this Word is uſed in ſeveral antient Memorials, both before and after the 
Time of theJudgment in this Record ; particularly in theConqueror's Writ 


to Urſo, the Sheriff of Morceſter, as publiſhed in Zeming's Chartulary, 


pe in the Commemoratio Placiti; i. e. The Record, or Entry of the 
it, between Mulſtan, Biſhop of Worcefter, and Walter, Abbot of Eve- 
ſham, before Gorsfrid, Biſhop of Conflance, See Hemming, Ibid. p. 80. 
In two Accounts of the Manor of Fladbury parcell of the See of Mor- 
ceſter, publiſhed in the ſame Chartulary : The firft in Page 301, being in 
the ſame Words with thoſe in the ſecond, tranſcribed from Domeſday-Hoot, 
viz. ** Quatuor liberi Homines tenebant de Epiſcopo tempore Regis Edvardi, 
reddentes omnem Socam et Sacam, et Cireſet, et Sepulturam, et Expedi tones, 
& et Navigia, et Placita ad prædictum Hundredum [ Oſwaldeſtlau.] Et nun 
e faciunt fimiliter qui tenent.“ See p. 489. And afterwards, in an Ent 

upon the Pipe-Roll, 31 Henry II. containing an Account of the Biſhopric 

of Lincoln, then vacant, one Article of which is in the following Words, 
viz, ** Et in Sepultura V. Præbendariorum ijs. vjd. See The Hiſtory of the 


Exch . 
ef 4 ; (a) St 
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vt quieta (y) maneret, et juſſu Regis corpota defunctorum 
| quæ ad eccleſtam (2) Willielmi ſepulta fuerant ab (@) homi- 


nibus 


(wy Sti Cuthmami. Without entering into a Detail of the Hiſtory of 
this Saint, it may ſuffice here to obſerve as follows, I. That he was bu- 
ried at Stayning in Suſſex, as appears from three different Paſſages in Leland's 
Cilleftanea ; particularly from the 2 in the 8ad Page of the 
third Volume, viz. Sanctus Cudmannus in Loco qui dicitur ad Stayning in 
« Suſſex requieſcit prope Amnem Brembre nominatum.“ II. That King 
Etward the Confeſſor gave Lands in Stayning to the Abbey of Fiſcanne in 
mandy, viz. per Cartulam, as it is ſtyled in _—_ Pia, p. 274 The 
cels given are deſcribed by the following Words, viz. *< Terra illa 
«quz dicitur Staninger. But the Abbey was aſterwards diſpoſeſſed thereof 
by | Godwin, of which, William Duke of Normandy had Notice before his 
ſcent into England, and thereupon, vis. during his Preparation for ſuch 
Deſcent, reſolved to reſtore them, as the ſame k informs us, in the 
following Words, viz. Eccleſiæ Sancte et Individuæ Trinitatis Fiſcannenſis 
Dominus Millielnut Comes et Princeps Normannor* per unum Cultel- 
« lum Donationem de Terra de Staninges cum omnibus Appendicijs ſuis 
e antequam iret in Auglicam Terram, ſi Deus ſibi eunti in Auglicam Ter- 
tam daret Victoriam, et omnium aliar* Terrar* quz per Godwinum 
* et ſuos filios ei injuſte ablatz fuerant.” And accordingly ſome Time after 
bis Coronation, he, by Charter publiſhed in the ſame Book, p. 223, 224, 
reſtored to the Abbey of Fiſcanne their Poſſeſſions in Stayning. III. That, 
after ſuch Reſtoration thereof, ſome Beneditine Monks from Fiſcanne 
Abbey came over into England, and ſettled at Stayning, which ſoon became 
a conſiderable Cell, or Priory, ſubject to, and dependent upon the Abbey 
of Fiſcanne, and continued ſo till the Diſſolution of alien Priories, in Con- 
ſequence of the Statute 1. Henry the Fifth. After which it was given 
to the Monaſtety of Syon, 1, Edward the Fourth. From theſe Facts the 
Editor infers, That the Place of Sepulture here intended was at Staya- 
ing. g 
(x) Statutum fuit. The Editor does not remember to have obferved 
this Word in any Judicial Act older than this Record, but he ſubmits it 
to Confideration, Whether it does not imply an Act, not by any ſubor- 
dinate Authority, but by the Sovereign or Supreme Power itſelf, See 
hereafter at the Conchuſion of theſe Remarks, 

(y) Quitta maneret, i. e. in the modern Phraſe, That they ſhould be 
jr ney in the Poſſeſſion or Perception of their Funeral Oblations and Per- 
Uuilites, 

(z) Eceli Willielmi, i. e. as the Editor conjeQures, the Cell or 
Priory of Sele in the County of Saſſex, of which Muliam de Braioſa 
was Founder, and which was by him annexed to and put under the Go- 
vernment of the Abbey of St. Florence at Salmur, in Anjou. See the Mo- 
agfticon, Vol. II. p. 97.3. a. 

(a) Hominibus, &' ines dicti Quivis alterius Dominio quavis ra- 

? drone 
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nibus ipſius Willielmi (6) defoſſa ſunt et ad eccleſiam ſandi 


Cuthmanni reportata ad (c) legitimam ſcilicet ſepulturam, et 
Herber. 


— 


c tione ——— ſeu eſſent ij ſervilis Conditionis ſeu e ſed Obſe- 
cc quij ac Servitij nexu Superioribus ratione debitz Fidelitatis ſubditi,” 

Du Freſne, Vol. II. Col. 763. The Editor apprehends the Word in- 
tended to denote or ſignify ſome of the Menials or Domeſticks of l. 
ham de — of the ſame ſort. with thoſe deſcribed by Dr. /. 
kins in his Gloſſary, p. 418. Verbo Manupaſtus, viz. Famulus Domeſ- 
ticus Domino vel ſaltem Patri-familias a menſa, ĩis forte ſimilis qui in 
Libro Anglia Cenſuali Dome ſday vulgo dicto Bordary vocantur.“ 

And the 2 is the rather induced to be of this Opinion from what 
Mr. St. Anand has delivered in reſpect to the Meaning of the Word Fa- 
milies, p. 71 and 52, of the Hiſtory abovementioned. He there obſerves, 
© That the Proprietors of Land manured it not with their own Hands, 
e but by their Slaves or Hirelings, whom they. conſtantly ſupplied with 
& Victuals; and from thence infers, that they might be counted Part 
< of his Family, notwithſtanding ſome dwelt in little Hutts erected on 
<< ſome ape 4 their Lords Eftates.” And then exemplifies the general 
Deſcription from the frequent Uſe of certain Words in Domeſday 
Bok, particularly of Bordarii. N Te 
/ Defoſſa. The Canon Law obliged thoſe Perſons, who had buried 
in their Church or Church-yard any Corps brought from a different Pa. 
riſh, to take it up and reſign it to the Church to which it belonged, whilſt 
alive. See Fohnſon's Canons, Vol. II. A. D. M. CII. Can, 35 Letter 
p. where he quotes Decretal L. 3. Tit. 28. C. 5.6, 

(e) Legitimam Sepulturam, i. e. as appears afterwards from this and 
the next Record, the Church or Church-yard of the Pariſh or Diſtrict 
where the Deceaſed died : Indeed, in-the Controverſy between the Curate 
and the Churchwardens of St. Buttolph's Alderſgate and Sir J. Ferrier, 
Husband of Lady Ferrier, deceaſed, in ref to the Burial Fees, not- 
withſtanding their carrying her out of St. Burtolph's Pariſh (in which ſhe 
died) and Burying her elſewhere, the Court declared their Opinion, 
That it, was againſt Reaſon, that he that is no Pariſhioner, but may pals 
through the Pariſh, or lie in an- Inn for a Night, ſhould be forced to bc 
buried there, or to pay as if he were; and ſo upon the Matter to pay 
twice for his Burial : And thereupon à Prohibition was iſſued for ſtaying 
the Suit in Court-Chriſtian, viz, In Trinity 15 Fa. i. A. D. 1617. See 
Hobart, p. 175. But it may be obſerved, that afterwards, viz. Termin 
Paſche 16. Ja. i. A. D. 1618, the Plaintiff declared in Prohibition. 19 
which Declaration the Curate and Churchwardens put in a Plea therein 
* inſiſting on the Uſage or Cuſtom of St. Buttolph's Pariſh, juſtifying their 
Suit in Court-Chriſtian, and praying a Conſultation : To which Plea the 
Plaintiff demurred, and the Defendants joined in the Demurrer. Sec a Copy 
of the Record in Minche's Entrys, p. 589, to 7257 But whether the Matter 


ef the Demurrer was ever argued, or any Judgment given . 
4 es 
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does not appear; and therefore the Editor ſubmits it to Conſiderations 
whether the Caſe amounts to a judicial Deciſion. See Hiftory of the 
Common Law of England, by L. C. J. Hale, p. 67. 69. Eſpecially 
as the Claim is continued, to this Day, in the faid Pariſh, In the mean 
Time, as a late Writer has *. » * a G adation in Convictions of 
<« [Treaſon from a Palace to a Baudy-Houſe, and from a Baudy- Houſe 
© to a Meeting-Houſe:“ And has dared to expreſs his Belzef,, ** That 
ee thoſe, who gave their Opinion in the firft, never thought the Precedent 
« would have been ſtretched to the two laſt.” [Sec the N to Jus Heciale 
Anglicanum, addreſſed to Lord Parker, p. 28, 29.] The Editor begs 
Leave to ſubmit it to Conſideration, Whether a ſimilar Gradation has 
not happened in reſpe&t to Oblations, or what are now called Sarplice 
Fees ? The Terms of the Opinion in the Report ſeem to be relative to 
Strangers only, diz. Sojourners in a Pariſh, as deſcribed in the Libel, 
whole ſettled Habitation is in a different Place or Pariſh ; notwithſtanding 
which Limitation, the Report is referred to, in the Caſe of Burdeaux and 
Dr. Lancaſter, as a Ground for a Prohibition to ſtay a Suit for a Chriſt 
ening- Fee, claimed (not from a Stranger or Sojourner, but from a ſet- 
tied Inhabitant) within the Pariſh of Dr. Lancaſter. For ſo Mr. Serjeant 
Salkeld expreſly ſtates it, Vol. I. Title Fees, p. 332. Pl. 9. And an O- 
pinion is delivered, That ſuch Fees are not due of Common Right, and 
** that a Cuſtom for any Perſon to take a Fee for Chriſtening a Child, 
©* when he does not chriſten him, is not good.“ See Salkeld, Ibid. 
Whether the Court (which made the Prece.lent in Hobart) ever thought 
it would have ſerved as a Ground for ſuch another, as that in Salke/d, the 
Editor will not preſume to ſay, he only ſ.bmits it to Conſideration, 
Whether either of the Opinions, as delivered in the ,Reports, be re- 
concileable with that in this Record? And in the mean Time he 
hopes it will not be thought improper to enquire, Whether the De- 
ceaſed in the firſt Report ; may not be conſidered as a Pariſhioner of St, 
Botolph? Mr. Selden admits, that, even in the Time of St, Auguſtine, 
the Churches then in England had ſome Kind of Limits of adjoining 
Villages or Towns, and ſo were in that Reſpect Parechial. And that 
thoſe Limits were choſen and aſſigned to miniſtring Prieſts, according to 
the Convenience of the neighbouring Inhabitants ; and in Caſe the De- 
ceaſed [named in the firſt Report] had come into the Pariſh of St. Bo- 
tolph for one Night only, and become diſtempered there, and either be- 
fore, or during the Agonies of Death, had deſired to receive the Holy 
dacrament, or in the Terms of our Liturgy] “ felt her Conſcience 
+ troubled with any weighty Matter? [ /iftation of the Sick] and, ( for the 
Auieting of it, had wanted to open her Grief,in order to her receiving the 
„Benefit of Abſolution, together with ghoſtly Counſel and Advice“ 
[ Communion-Service :) The Editor ſuppoſes, that the Curate of St. Bo- 
tolph's would have been deemed her proper Pariſh Miniſter, and, as ſuch, 
would, upon reaſonable Requeſt and Notice, have been obliged by Law, 


as well as in Conſceince, to have vilited her, and performed his Office to 
R r her ; 
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Herbertus (d) Decanus retulit denarios quos acceperat de ſe- 


pulturis (e de (/) watis de fignis (g) ſonatis et de toto quod 


accipitur 


her; and all this without being legally intitled to any Fee or Perquiſite for. 


his Trouble: And, in Caſe the Parochial Relation did actually commence 
and ſubſiſt for her Benefit, it may be difficult to aſhgn a good Authority or 
Reaſon for limiting the Nature and Extent of the Relation, by conh- 
ning it to Spirituals only, and exempting the _ from making the Re- 
turn or Oblation of a Pariſhioner, upon her ſubſequent Death. The 
Apoſtle ſays, If we bave ſown unto you Spiritual . is it a great Matter 
if we reap your Worldly Things, 1 Cor. ix. 11. And again, Let him, that 
1s taught in the Word, miniſter to him that teacheth, Gal. vi, 6. hat 


therefore God hath joined, let not Man put aſunder. 
a) Decanus, i, e. as the Editor conſectures, either the Rector or 


of the Religious Houſe, mentioned in the Remark at Letter (Z), or 
ſome ſubordinate Officer there; for it ſeems very probable that this Term 
was applied to each Sort, Sir H. Spelman, mentions Decanus Monaſticus, 
ſee bis Gloſſary, Vol. I. p. 204, where he quotes a Clauſe relating to 
Monks, in the following Words, viz. Opus ſuum tradunt eit guos Deca- 
os wocant, es quod ſunt Denis prepoſiti ; and then deſcribes, Rei as 
Decanus Mmmaſterit, ſcilicet, Medardi Noviomenfium, A. D. 954. And 
Dr. Thomas aſſures us, That the Title of Dean was ſometimes given to 
the Prior of the Monks in the Cathedral of Worceſter. See his Account 
of the Biſhops of Morceſter, p. 44. 

(e) Sepulturis, i. e. Obventionibus que Sacerdotibus ob Sepulturam conlin- 
gunt, Du Freſne iii. 815. See alſo Blount's Dictionary in verbo Sepul- 
turæ. 

(f) Watis, The Editor does not remember to have ſeen this Word 
elſewhere, but conjectures it may ſignify Night-Watches, wiz. over the 
dead Corpſes, Theſe Matchings may ſeem to be referred to in the 30th Ca- 
non, A, D. 957, which forbids the Making merry over dead Men, or 
Hunting after a Corps, and Heatheniſh Songs. And the Manner thereof, is 
in ſome Meaſure deſcribed in the Will of liam de Paveli, as publiſhed 


in the Formulare, Ne. 720. And dated, Ad Feſtum Onnium Sanctorum j1/? 
obitum S. Eadmundi Cantuar. Arcbhiepiſ. viz, as the Editor computes, A. D. 


1241. In which Will the Teſtator gives, Legat. ad Luminaria circa Cor pits 
eius vi s. viii d. Clericis vigilantibus circa Corpus iii s. ivd. And the Ulage 
appears to have continued, till the Year 1343. At which Time a Canon 
was publiſhed by Archbiſhop Stratford, for preventing certain Irregulari- 
ties therein, See the Provinciale L. III. Tit. de Sepulturis, to which the 
Editor refers. In Adimfhew's Dictionary, Nꝰ. 1433, we meet with the 
Word H/zites, as ſignifying a Wind Inſtrument; and the Author refers 
o the Word Hzoboys, And at this Day the Muſicians (who in gre! 


Towns 
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accipitur pro mortuo, et primo jurare fecit quendam parentem 
Y ſuum vice (i) ſua ſe plus non habuiſſe ad (4) udicam 

Rr 2 00 per- 


Towns play to the Inhabitants in the Night) are called Haires. In Du 
Freſne's Gloſſary, Vol. III. Col. 1383, we find the Word Fate, which 
he interprets as ſynonymous to Excubie or Vigiliæ, noftris Guet Vigilie noc- 
turne l abt de Naht. He afterwards mentions Gueta, Guata, Gaita, and 
interprets them in like manner Eæcubiæ. And at length, from a Charter of 
Charles the Bald, gives the OY Quotation, viz, Explorationes et Er- 
cubias quas ufitato vocabulo Guaitas dicunt facere nm negligunt. So he in- 
terprets Guaitare by Excubare, E xcubias jeu Gaitam facere. 

(g) Signis ſonatis, The Editor has joined the two Words, as appre- 
hending that, for ſtating the true Meaning of the Record, they ought to 
be conſidered together. The learned Da Frefne has ay juſtly interpret - 
ed the Word Signum, as ſynonymous to Campana or 77 ſee Vol. III. 
Col. 862, where he quotes ſeveral Authorities in Point: To which the Edi- 
tor begs Leave to add one from the Synod of Calichythe, A. D. 816. 
Can. x, as delivered by Sir Henry Spelman, in his firſt Vol, of Councils, p. 
530. The Words are, Ut pulſato Signo omnis famulorum Cætus ad Baſlicam 
aon benigt. In which, and indeed, in all the reſt of the Inſtances, where the 
Editor has obſerved the Word Signum to be adapted for introducing, or 
deſcribing, the Sounding or Ringing of Bells, the AA of Ringing is ex- 
preſſed by the Word Pulſato, or ſome other derived from the ſame Root, 
viz. ſingly or by itſelf, without being joined to, or connected with, the 
Verb Sonare, unleſs in one Quotation by Du Freſne as follows, viz. Sig- 
na quogue Ecchſie null ſonante pulſantia. And therefore the Editor is in- 
duced to think, that Sonatis ſhould be conſidered as an Adjective, derived 
from Sona {mentioned by Du yp Vol. III. p. 898, and there deſcri- 
bed, as J 105 Ecclefiaſtice vel Monachice ſpecies] and in this Record 
applied to the Signis, in order to deſcribe them as cloathed, or, in the mo- 
dern Phraſe, put into OY on Occaſion of a Funeral; but, in Cafe 
Senatis in the 2 be deemed a Subſtantive, it may (as the Editor con- 
jectures) ſignify Sonnets or Hymns, 

N. B. The Editor has obſerved above at Letter (/.) That by the 36th 
Canon, A. D. 957, Heatheniſh Songs were forbidden at Funerals, 
(% Parentem ſuum, i. e. as the Editor conjectures, Quendam ſanguine 
roximum, Agnatum, Cognatum, ſeu etiam Amicum. See Du Frejne Vol, 

Col. 159. See alſo the Prefatory Epiſtle to the Hiftory of the ZE x- 
ee p. 14. The Words are Parentes, in Latin, Parents, in Romance 

insſolk. 

(i) Vice ſus. Jurare Vicariis Manibns, i. e. per alias dicebantur Mana- 
chi, quibus jurare interdictum erat. Du Freſne Vol. II. p. 163. Of 
this dort we may reckon the Oath by a Guardian in a Court of Equity, 
on the putting in of an Anſwer in the Name of an Infant. (+) Udi- 
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(1) pervalerat Willielmus de Terri Sanz Trinitatis ad par- 
cum (n) ſuum; unde (i judicatum eſt parcum deſtrui 
o) debere et deſtructum (y eſt, Terra remanſit VET De 

3 () War- 


( ) Udicam. For aught the Editor can diſcover, the Word is not to 
be found in any Gloſſary or Dictionary now extant ; and therefore he in- 
<lines to think it a Miſpriſion, or Departure from the true Reading, Tn- 
deed, from the ſubſequent Word in the Record, it ſeems to have ſome Re- 
lation to the Part, which is mentioned afterwards, And, upon that Sup. 
poſition, the Editor will attempt to explain it hereafter, under the Words 
Deſiruttum ei, contenting bimſelf at the preſent to obſerve, that, in Claſ- 
ſical Latin, Utica ſeems to ſignify ſome: outward Garment, or rather Or- 
nament. See Z:ttleton's Dictionary. And, in the barbarous or Monkifh Latin, 
it ſeems to be the ſame with Hutica, viz. a large Veſſel ; ſee Du Freſne, 
Vol. II. Col. 818, where he refers to the Words Huchia or Hochia, i. e. a 
Hutſh or Hogſhead, as ſynonymous to Hutica. 

(/) Pervalerat. Lege Pervaſerat. >. 

(n) Parcum, viz. ad Ferarum Cuſtodiam; from hence it appears, that 
before, and at the Time of this Judgment, there was a Part in this 
Place. And, from the Connexion of the Word with that of ſuum, there 
is Reaſon enough to believe, that Parks were then holden or enjoyed in 
private Property. And Sir Henry Spelman in his Archeologia or Ghſſary, 
Vol. I. p. 208. verbo De refald, has fully convinced us, that there were 
Parks in England in the Time of King Afred, and that they are men- 

tioned alſo in Domeſday-Book.——lIndeed from the ſeveral Licences ad Im- 
8 remaining ſtill in the Tower of London, there is Reaſon to 
elieve, that the Privilege of Imparking was conſidered as a Royalty or 
Franchiſe,and not to be attempted without the Conſent of the Crown. And 
this may appear, in ſome Degree, from the Words of this Record, pre- 
fixed to the two next Remarks. And in the mean, Time, the Editor ſub- 
mits it to Conſideration, whether the Privilege of a free Bcard, with an 
Extent or Territory of Ground beyond, or without the Walls or Fences, 
which ſtill remains to diverſe ancient Parks, doth not give Countenance to 
theſe Sentiments, viz. That a Park was heretofore conſidered as a Royal- 
ty or Franchiſe, | | : 

(n) Judicatum Ei i. e. Definitum five Decretum per Senteritam ſcve 
Deter minationem Curie, viz. in Oppolition to, or by way of Diſtinction, 
from what is above-mentioned to have been Comcordatum or determined 
by a Final Concord between the Parties. 

(% Deftrui debere, viz. as attempted and made without a Licence. 

(p) Deftrutum c, wiz. as the Editor conjectures, the Walls or 
Fences were thrown down, or otherwiſe deſtroyed, and the Form or 


Marks and Tokens of a Park extinguiſhed, yet without Prejudice to the Sol, 
G: 


5) Warerna quam fecerat in Terra San#e Trinitatis hoc judi- 
catumeſt ut deſtruetetur, et deſtructa eſt, De Telonio quod acci- 
piebat ad pontem (r) ſuum de ) hominibus Sanctæ Trinitatis 


judi- 


or any Forfeiture or Eviction thereof, as appears from the following Words 
of the Record, Terra remanſit guieta. From theſe Premiſſes the Editor is in- 
duced to believe, that, by the Word Udrcam, was meant ſome Ornament 
in, er contiguous to the Wall or Fence of the Park, of which Sort, there 
are ſeveral to be ſeen at this Day near antient Parks, in the Form of a Ro- 
tund or Protuberance reſembling the Form of a Hagſbead, which might be 
erected on the free Board, without Prejudice to the adjacent Proprietor ; 
but, in Reſpect to this, he ſubmits himſelf to the Judgment and Candour 
of his Reader, being ready to alter his Sentiments on receiviag better 
Information, 

) Warrena. The Privilege or Right of a Warren was undoubtedly a 
Royal Liberty or Franchiſe. And a Dus IWartanto will lie againſt it, if 
illegally attempted, which the Editor believes to have been the Caſe in the 
Record, for which Reaſon he ſuppoſes it to have been deſtroyed in the 
ſame manner as the Park. | | 

( Pontem ſuum. The GENERAL ATLAS, London 1721, informs, 
That, at Bramber in Suſſex, there are the Remains of a fine Caſtle, Bridge, 
and other Public Buildings, in Decay ; which preſent Bridge, the Editor 
ſuppoſes to be the ſame with, or at leaſt erected in the Room, and proba- 
bly upon the Site of the Bridge intended by theſe Words, And as to the 
Relation of ſuch Bridge to Milliam de Braieſa, implied by the Word ſuum, 
the Editor apprehends it to denote, that it was originally erected, and 
aſterwards maintained or repaired, by the Lord or Owner of the Caſtle or 
Honour of Bramber, and his Homines, i. e. his Tenants or Vaſſals, with- 
in the Diſtrit or Territory of Bramber. Indeed Du Freſne in his Gloſ- 
fary, Vol. III. Col. 344, declares, Pontium Extructis inter publica onerg 
recenſetur, et a quibus nullum genus Hominum nullius Dignitatts ac Venera- 
tinis immunes erant. But this may be underſtood, conſiſtently with the 
Editor's Suppoſition of its being built and maintained At the ſole Expence 
of JVillam de Braioſa, and his Tenants or Vaſlals, viz, as implying an 
Obligation of all ſuch Vaſſals or Tenants, without Exception, to contri» 
bute thereto, or labour therein. And indeed this Account of the Suitas 
ſeems in ſome Degree confirmed from the Nature of the Claim. or Intereſt 
in the Toll demanded by /- i!liam de Braiaſa, which {for aught appears by 
the Record) was a ſeparate Intereſt without any other Claimant: And 
ſeems to be ſimilar to what is deſcribed by Du Freſue, Vol. III. Col. 
345,0. verbo Pentenagium, in the following Words, viz. Impoſuit Authori- 
tate propria, in Monte Jar /jano,quandam ſervituter vecatam Pontonatge,quod d 


quolibet 
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judicatum eſt quod non deberet dari (4 quippe quod tem 
(ft) Edwardi tegis nunquam («) datum Fair et juſſu — 


quic- 


quolibet Mercatore extranes (qui cum Mercaturis in dicto loco weniet) leve- 
tur certa Servitus et Exactis indebita. 
wi ") Hominibus Sanctæ Trinitatis. In Reſpe& to the Meaning of theſe 
ords, it may be obſerved, That in A/ton's Entries, p. 502, we find 
the Copy of a Declaration in an Action of Treſpaſs, by Jobn, Prior of 
St. John Baptiſt of Laund in Leiceſterſhire, againſt John Parker, and two 
other Defendants (inter alia) for Aflaulting and Menacing certain Perſons 
named in the Declaration, and called Homines et Servientes | ipſius Priori] 
in ſuch a Manner, That, as the Entry expreſſes it, Iidem Homines et Servi- 
entes circa negotia, viz, Collectionem reditus et ſuperviſionem husbandrie 
ipſius Prioris ibidem [in Parcs Prioris apud Laund] faciendum ob metum 
mortis et mutilationis per magnum tempus, Viz. a raf T die Novembriz, 
uſque diem Impetrationis Brevis Originalis ipſius Prioris, ſcilicet, ter tium diem 
anuarii, 16 Hen. VIII. [ntendere non cudebant ficque negotia preditia per 
idem tempus infacta remanſerunt idemque Prior ſervitium Hominum et ſer- 
vientium ſuorum prædictorum per idem tempus amiſit. And the Editor appre- 
hends, that the Homines deſcribed by the Words quoted here from the 
Record, were fimilar to thoſe of the Prior of Laund, deſcribed in the 
Entry. And if fo, the Nature of the Station and Employment of the 
Flomines Sanctæ Trinitatis may be diſtinguiſhed and underitood, from the 
Terms of the Entry; but fee what is obſerved Before (at Letter a) con- 
e Homines Wilkielmi de Braioſa. 
(s) Dari, i. e. Solvi. | 
t) Tempore Regis Edwardi, Theſe Words, or the Letters intending 
them, occur ſo frequently in Domeſday, as not to want any Explication 
for diſtinguiſhing, either the Perſon of the King, or the Period of Time 
to which they relate; unleſs it be to obſerve, that they have an immedi- 
ate and particular Relation to the 4 Ag the Death of that King, as will 
appear evidently from the following Words, in a Royal Writ or Charta, 
relating to the Abbey of Eh, as publiſhed in Lord Chief Juſtice Hale's 
Hiſtory of the Common Law of England, The Words are, viz. Yued 
ibi habeat niſi illud quod Anteceſſor ejus habebat tempore Regis Kd- 
wardi, ſcilicet, quo die ipſe Rex mortuus . And it may be obſerved, that 
the third Canon of the Council of Vincheſter, A. D. 1076, expreſly re- 
fers to this Period of Time, in Reſpect to Secular Services and Payments 
for Eccleſiaſtical Benefices. And a fimliar Reference is expreſſed more 
than once, in the Final Concordat at Salisbury, _ above from thc 
Monaſticon Il. p. 972. And therefore the Editor ſubmits it to Conlidera- 
tion, whether that Day was not conſidered heretofore, as a Time of Limi- 


ration, in Reſpe to Suits of all Kinds, in like Manner as the frit of 
Richard 
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en inde acceptum fuerat redditum fuit telonario juran- 
ſe non amplius accepiſſe. De navibus quæ aſcendunt ad 
portum (v) Sandi Cuthmanni hoc judicatum fuit quietaseſſe 
debere per duos denatios aſcendendo et defcendendo niſi aliud 
mercatum ad caſtellum Willielmi fecerint. Via (x) quam 
fecerat in Terra Sane Trinitatis judicata fuit debere de- 
ſtrui, et deſtructa eſt. De foſſato quod fuerat ad canductum 
aquæ caſtelli judicatum eſt ut repleretur, et repletum eſt ; Terra 
temanſit quieta, De mariſco hoc decretum eſt quictum eſſe 
debere uſque ad montem in circuitu et ſalinas. De decem et 
octo (y) hortis judicatum eſt hos eſſe quietos Sanctæ Tri- 
nitati. De Telonio quod accipitur per totam ſeptimanam hoc 


judicatum fuit ut totum fit (⁊) Sancti (a) ſabbato tantum me- 
dietas 


1 I. is now conſidered, in Reſpect to the Iſſuing out a Writ of 
ight. 

# Datum fuit. This may imply that the Toll had been demanded, 
though not actually ſubmitted to and paid, in the Time of King Edward 
the Conſſeſſor. 

(20) e Sandi Cuthmanni, i. e. as the Editor conjectures, a Wharf 
or Landing-place at Staining, which (as the General Atlas, before quoted, 
informs us) is watered by a River, formerly navigable by Ships of Burthen, 

(x) Via ſeems in this Place to mean, not merely a Path or Paffage, but 
a raiſed Cauſeway, with an Eminence higher than the Surface of the con- 
tiguous Ground, ſimilar to the Species or Sort, which the Romans diſtin- 
guiſhed hy the Stile,of Via ferrata. 

(y) Hortis, i. e. as the Editor conjeQtures, Ortis otherwiſe Natis or 
Nativis, viz, ſuch as, at the Time of this Judgment, were Tenants in 
Villenage to the Abbey of Fiſcanne. Indeed they ſeem by their Num- 
ber, and by the Recitals in the Concord at Salisbury, to have been the 
ſame with, or ſimilar to thoſe in the Concord, ſtiled Purgenſes, The Words 
in the Concord are, Decem et ofto Burgenſes quos Willielmus Philippi Pa- 


ter in Staninges de Dominica Saucſti occupaverat et quos, præſente Willielmo 
Rege Priore, Abbas pro ſuis denarrans per Fudicium Regis et Baronum recu- 
peravit, et de quibus die (quo idem Rex viuus fuit et mortuus) ſeifitus ne 


quouſque, poſt mortem ipſius Regis, Philippus iterum occupans vim Fiſcan- 


nenſi Eceleſiæ de ſus fecerat, 


(z) Sancti, i. e. Cuthmanni. 
(a) Sabbato, i. e. Septimo Hebdemadis vel Septimane die, which is fo 


called in ſeveral antient Memorials, previous to the Conqueſt ; and, what 
may 
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dietas Willielmi. Hæc omnia quieta et libera Fiſcanenſi ecgle. 
fiz remanſerunt de quorum mnium pervaſionibus Willie] 

.(5) vadium in manu regis dedit in (c) miſericordiam ejug, 
Hi Barones viderunt hunc finem. Filii regis Willielmus et 
eee , e Henricus 


1 i a” 


may deſerve a particular Notice, the Stile is continued in the Parliamen- 
tary Journals to this Day. | 

(3) Vadium in manu Regis dedit. The Word Fadium has uſually been 
eſteemed. to be ſynonymous to Pignus ; and for that Reaſon has been conſi- 
dered as a Depolit, e or real Pledge for the Performance of a par- 
cular ct. And the Words, In manu Rygit, may ſeem to induce us to 
believe it is uſed in that Senſe in this Record; but it will not be denied, 
that Plegius frequently ſignifies or deſcribes a Perſonal Security. The 
Court- Leet is ſtiled a View of Frank Pledge : And the Terms of the En- 
tries, for proſecuting a Plaint or Suit, are ſtill relative to Perſonal Security 
only; of which Sort are alſo the Common Bail in the Court of Xing“ 
Bench. And it may be obſerved, That antiently at leaſt Vadimonium dare 
did ſometimes imply no more, than to enter into, or. to give a Perſonal 
Security, viz. by the Oath of the Party, as may appear from the Judi- 
cia Ciuitatis Londeniæ, made | during the Reign of King Athel/tan, and 
25 by Dr. Wilkins in his Leges Anglo-Saxonicæ, p. 69, wherein we 

d, That Omnes Sapientes Vadimonium ſuum ſimul dederunt, to the Pur- 
poſe therein mentioned; which Yadimonium cannot, from the Nature of 
the Matter to be ſecured, be taken to be any other, than Verbal or Per- 
ſonal. And the Editor ſubmits it to Conſideration, whether the Fadium 
in the firſt Law of King Alfred, intitled, D Turamentis et Vadiis, 
can be reaſonably and candidly interpreted ſo as to comprize a Pledge or 
Security, other than upon Oath ; but, whatever be the Meaning of the 
Word in King Alfred's Law, the Editor inclines to believe, that by 
Vadium in this Place, is intended no more than the Oath of De Brais/a : 
And that ſuch Oath was made by laying his Hand upon the Crols in the 
King's Hand, viz. as the Editor ſuppoſes, that upon the Ball which the 
Kings uſually held when fitting on the Throne, during their great Cor 
Court. And this Interpretation ſeems to be confirmed from the Nature of 
the Amerciament, or Miſericordia, as the ſame is ſtiled in the next 
Remark. | | | 

(e) Miſericordiam, Du Freſne, Vol. III. Col. 1238, expreſſes a 
Doubt in Relation to the Purport or Meaning of Vadium dare in AHiſeri- 
cordiam ; but at length interprets it, as implying a Qualification of the 
Amerciament, or — Expectation of a Remiſſion thereof, and to put 
it in Arbitris Regis Vadium reddere. The Editor has no Intention to con- 
trovert the Power and Authority of the King, either to remit the Amer- 
ciament, or to reſtore the Depoſit (if any had been made) but, as the 


* 
lage 
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Uſage of the Vadii datio is expreſly mentioned in the firſt Law of Henry I. 
Ms Editor begs Leave to lay ww tu Reader ſome of the Words of 
that Law, as publiſhed in Dr, Wiltins's Zook, p. 234. They are as fol- 
lows, viz, Si quis Baronum vel Fiominum meorum forisfecerit, non dabit 
Vadium, in Miſericordia [ totius] Pecunis ſue, ficut facicbat tempore Pa- 
tris mei, et Fratris mei, ſed ſecundum modum forisfatti, ita emendabit, fi- 
cut emendaſſet, retro a tempore Patris mei [et Fratris mei] in tempore An- 
teceſſerum meorum, By theſe Words it appears evidently, that the Vadii 
datio, at the Time of the Judgment in this Record, was thought grievous, 
rigorous, heavy, and \ þ has but the Grievance was afterwards redu- 
ced or ſoftened by the Law of King Henry I. above quoted. And the In- 
terpolation of the Word, Tatius, ſeems to explain the particular Nature of 
ſuch Grievance, viz. as extending to the whole Subſtance, Pecunia, of 
the Perſon to be amerced. For the Security of which, viz. the whole Sub- 
ſtance or Eſtate, he was compelled, in the Terms of this Record, Vadium 
dare, i, e. to ſwear he would not alienate or embezzle any Part there- 
of, but make a Diſcovery thereof, and deliver up the fame to the She- 
riff of the County wherein he was reſident, or other Officer authoriſed by 
the Crown to receive the ſame, and take Poſſeſſion thereof, reſerving to 
himſelf, fuch Share or Portion therein only, as the Crown or their Officer 
ſhould-think fit to allow. And indeed the Attempt or Meaſure heretofore, 
by or in the Name of the Crown, in Reſpect to a Proviſion againſt Aliena- 
tions to their Prejudice, will appear not to be ſingular, or limited only, to 
that of requiring from the Party his perſonal Oath or Security for that 
Purpoſe, The Parechial Antiquities, p. 177, mention one of a different 
Nature, by King John, A. D. 1213. viz. The Appointment of a Stew- 
ard to view and interpoſe, to prevent the Removal or Alienation of any 
Part of the Subſtance or Pffecks of Thomas de St. Valence, and even deli- 
ver the Terms of the Writ or Precept for that Purpoſe, as follows : Rex 
Vic. Oxon. Salutem. Præcipimus tibi, quod ponas aliguem diſcretum Hominem 
in Terra Thomz, Comiti; de Santo Walenco, in Balliva tua, ad videndum 
yoo nihil-inde amoveatur, Whether this Writ may not ſerve, in ſome 

eaſure, to illuſtrate or explain the true Meaning of the Clauſe in the 
29th Article of Magna Charta, as delivered in 2 Inſt. p. 45, 46. Nec 
ſuper eum ibimus, nec ſuper cum mittemus, niſi per Legale Fal un, Parium 

ſuorum, vel per Legem Terre, the Editor ſubmits to the Conſideration of 
the Learned, the Point not coming within his preſent View or Deſign; 
It may ſuffice here to obſerve, that the Uſage or Practice of extending a 
Forfeiture, in Caſe of a Miſdemeanor, to the whole Subſtance or Fortune 
of the Offender, was expreſly contrary to the Law of King Edgar, 
Number II, as delivered by Dr, Wilkins, in his Leges Anglo-Saxonice, p. 
77. And is again exhibited in Magna Charta, Chap. XIV, whereby it 
provided, That all Amerciaments ſhall be aſſeſſed or made Salve Con- 


eue mente. 
| 21 (4) Lan- 
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Henricus; Archiepiſcopi, (d) Lanfrancus et (e) Thomas; Epiſ- 
copi, (J) Willielmus Dunelmenſis, (g) Wakelmus Wintoni- 
enſis, (/ Remigius Nicolienſis, (1) Goisfridus Conſtantienfis, 
(#) Robertus Ceſttenſis, (/) Robertus Herefortenſis, () 

Oſmun. 


(d) Lanfrancus Cantuar. Archiepiſcopus ; conſecrated Aug. 24, 1070 ; 
and died June 4, 1089. See Godwin, 85, 86. 
(e) Thomas Eboracenſis Archiepiſcopus ; conſecrated 1070; and died Nu. 
18, 1100, See Willis, p. 33. | 
| 2 ) Willielmus Dunelmenſis, ſirnamed de Karrlepho ; conſecrated Fan. 3, 
1080; died Jan. 2, 1095. Willis, p. 236. He was Lord Chief Juſtice 
to the Conqueror, A. D. 1080, See the Chronica Juridicialia, p. 7. 
(gs) Wakelmus l intonienſis; conſecrated in Fejto Sanctæ Trinitatis, 
1070; and died Jan. 3, 1097. . Godwin, 263. 
0) Remigius Nicolienſis ; was appointed Biſhop of Dorcheſter, 1050; 
and removed his See to Lincoln in 1076; died May 6, 1092. Wills, 


p. 46. | 
li) Gorsfridus Conftantienſis, was by Birth a Norman : And his See with- 
in that Dutchy ; of which he was poſſeſſed in the Year 1071 : For, in 
that or the next Year, he preſided in the Curia at Pinenden- Heath ; and 
[in the Terms of Eadmerus] Vice Regis Lanfranco Juſtitiam de ſuis quere- 
lis fecit, He alſo ſigned a Grant b Hugh, heretofore Biſhop of Liſeur 
in Normandy, to the Church of St. Leodgarius. See Neuftria Pia, p. 
23. And alſo the Charta, for Founding and Endowing the Abbey of$:. 
_ Stephen at Caen. See Neuſtria Pia, p. 627. | 
(4) Robertus Ceſtrenſis, firnamed de Limeſey ; conſecrated at Canter- 
bury, A. D. 1086; and on April 11, 1102, removed the See to Coventry, 
where he died Aug. 30, 1117. Willis, p. 512. | 
(1) Robertus Ted firnamed Loſing, a Native of Lerain; con- 
| 2 Dec. 29, A. D. 1079; and died June 26, A. D. 1095, i. 
4, p. 512. 8 
(m) Oſmundus apt, ſeems to have been the Perſon who ſigned 
the Charta of William the Conqueror, for Reſtoring to the Abbey of A/ 
canne their former Eſtate in Staining; in which he is ſtiled Cancellarius, 
viz. as the Editor apprehends, for 3 ; but ſee the Charta, as pub- 
liſhed in Neuſtria Pa, p. 224. The Editor has not difcovered the exact 
Time of this Prelate's Conſecration; but according to V barten, 
(Angl, Sacra, Vol. II. Fol. 41.) and Le Neue, 122 to have 
been A. D. 1078, and Godwin alſo“informs us; that he died in the 
Year 1099. It has been faid, That he drew up a Liturgy for the Whale 
Province of Canterbury, But Mr. Fohnſon aſſures us, that this 's © 
palpable Miſtake : And that the Sacramentary and Antiphonary of Pope 


Gregory I. prevailed here from the Time of the Converſion of the No. 
| t10n 


Þ 
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Oſmundus Salisberienſis; ( Mauritius Londinenſis; Comites, 
8 2 (o) Rober- 


tion by St. Augu/tine, But that, br XIth Century, there were great 
Variations in it, by the Neglects, Miſtakes, Defalcations, and Additions - 
of Tranſcribers : And then (from the Authority of Higden) declares, that, 
A. D. 1077, Oſmund drew up an Ordinal, which was received by almoſt 
all England, Ireland, and Wales : By which Ordinal, all the Differences 
of Books were reduced to one certain Form, both as to the Texts and 
Rubricks, and what before was doubtful, was aſcertained, r 
Canons, Vol. II. ſub Anno 1416, Note at Letter ( y.) This Ordinal is 
moſt uſually called, The Uſe of Sarum, and is twice referred to by that 
Stile, in the Canon of Archbiſhop Chichley in that Year, It is alſo once 
referred to in our preſent Liturgy, under the Title, . Concerning the Ser- 
« vice of the Church,” by the Stile of The Uſe of Salisbury. And it 
may be obſerved, that, in Linwood's Time, the Biſhop of Salisbury was the 
Precentor in the College or General Meeting of Biſhops ; and that 
ancient Cuſtom, when the Archbiſhop of Canterbury doth ſolemnly cele- 
brate, the College of Biſhops being preſent, the Biſhop of Sarum doth go- 
rern and direct the Choir, See before, p. 12. A Privilege, which the 
Editor ſuppoſes to have been occaſioned by this Work of Biſhop Oſnund. 
(n) Aﬀoaritin Londinenſis, was at firſt Chaplain, and afterwards Chan- 
cellor to the Conqueror, By whom in a Convention of. Biſhops and 
Great Men at Gloce/ter, upon Chriftmas- Day, A. D. 1085, he was 
nominated to the See of London. See Hoveden, as quoted in the Hiſtory 
of the Exchequer.) But he was not conſecrated, till Chri/tmas- Day, 
A. D. 1086. See Wharton, p. 43. By which it appears, that he was 
the Junior of all the Biſhops named in this Record, For which - Reaſon 
(as the Editor conjectures) his Name is inſerted after all the reſt of the Bi- 
ſhops : A Circumſtance not altogether inconſiderable, as the Curia, in this 
Record, was in Time ſubſequent to the National Synod or Council at 
London, A. D. 1075. - In which the Privilege of the See of Londen, in 
Reſpect to a Precedence before the reſt of the Suffragan Biſhops, in all 
Coxncitiary MEETINGS, had been expreſly recognized, and admit- 
ted to be an AxcIEN T CusToM. But it may be ſaid, that, at the Time 
of the Curia in this Record, Biſhop Maurice was only nominated to the 
See of London, and not actually conſecrated, and fo not intitled to the 
Privileges of Precedence ; and, in Caſe the Memorials of this Time had 
furniſhed any Inſtances of Brisnoys ELECT ſitting and judging in the 
King's Court, previouſly to their Conſecration, it might be eaſy, there- 
by, to account for the Reaſon and Manner of placing him in this Lift, 
But, as the Editor does not remember to have ſeen ſuch an Inſtance, 
he chuſes to ſubmit it to Conſideration, whether the Privilege of Prece- 
dence, as then claimed or enjoyed by the Biſhops of London, in Right of 
their See, was not, at the Time of this Curia, relative only to 8 
ical 
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4% Robertue (p) de Movitonia z Alanus (2) Ruff; 


(7) Ro- 


aſtical Aſſemblies, or Councils, without extending to or comprizing the 
State Aſſemblies, or Curiæ. Eſpecially, as Biſhop Maurice is deſcribed, 
in the Record, without any Mark of Diſtinction, and his Stile therein 
is ſimilar to, and agreeing with the Stiles of the reft of the Biſhops. 
(e) Comites, wiz. as the Editor conjectures, ſuch Earls as were ſo in- 
titled, from their Relation to England, excluſive of their Intereſts in 
| Normantdy. And they are 1 * from the other Engliſh Lay Peers, 
ho are afterwards ſtiled only Zarons, Indeed, Mr, St. Amand, on Diſ- 
courſing of Parliaments after the Conqueſt, has dehvered bis Opinion, 
That ſuppoling a real Diſtinction, be ween Earls and Barons, fo antient 
«« as theſe Times, ſeems ill - grounded. For they are by very Authors 
4 ſuid to be the fame;?” And then vouches Selder's Titles of Honour, and 
 Camden's Britannia, to 'warranthis Opinion. See his Hiſtory of the Legil- 
lative Power, p. 128, 129. But the Difference between them, in Reſpect 
to Stile and Rank, as delivered in this Record, ſeems way 7s to imply 
ſome known and remarkable Difference between the two Orders. And 
| ” may. e- ry even 1 — — "_ ſthoct ray ſtated the 
© Form of creating | r ger, and repreſented it as the 
only Form of mak i 2 the Conqueror's 54 See p. 131. And 
afterwards, vis. in the thake Page, he admits a Difference between the 
two Orders, viz. in Reſpect to the Extent or Quantity of the Eftates or 
Territories in their Tenure, via. That the Barons were the Chiefs 
of one Tithing, or ſeveral Manors, whereas the Earl was the Superior 
„ of the Diviſion of the Saxon Shires. It has often been wiſhed, that 
the whole Text or Contents of Dome/day might be publiſhed ; and, if that 
were once done, there would be Room 9 to examine nicely 
the Particulars of the ſeveral Eſtates and Intereſts, as well of the Earls, as 
of the Barons, deſcribed in this Charta; and from thence to point out 
and diſtinguiſh ſome at leaſt of the particular Differences and true Charac- 
teriſticks of each Order, 

(p) Rvobertus de Moritonia, He was Brother of the whole Blood to Odo, 
Biſhop of Bayeux; and, by his near Alliance to the Conqueror recommended 
himſelf to his Favour, and obtained from him a Grant of Comitatus Mor:i- 
2onienſis, i. e. of Mortaigne, as it is ſtiled in Neſtria Pia, p. 529. He was 

one of thoſe who underſigned the Charta Fundatianit of the Abbey of St. 
Stephen at Caen in Normandy ; See Neuſtria Pia, p. 627. As alſo the 
Conqueror's Charta for Reſtoring Stayning to the Abbey of Fiſcanne ; See 
1 ey Pia, p. 224. He intermarried with Maud, Daughter of Reger 
Earl of Montgomery; was in his Lifetime a great Benefactor to the Monks 
of Greſtain, and was buried in that Abbey; ſee Neuftria Pia, by 528, 529. 
He is frequently named or deſcribed, in Sir William Dugdale's Extract from 
Domeſday ; once under the Head or Title of Norfolk, by the Stile of Comes 


de Mauritanio; but more uſually by the Stile of Comes Moritenienſis. — 
appe 
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(r) Rogerus de Monte Gomerico ; Barones (5) Richardus fi- 
lius Giſleberti Comitis ; Baldwinus (f) frater ejus; (% Ro- 
gerus Bigot ; (w) Henricus de Ferrers ; (x) Bernardus de 
Novo Mercato; (y) Willielmus d'Ou ; 68 Hugo de Port; 

(a) Richardus 


ars to have had large Poſſeſſions in the Counties of Saler, Devon, 
wh, an, Del, Formal, Suffalt, Surrey, Hants, Middbiſex, Or- 
fird, Cambridge, Heriford Bucks, Gleuee/ter, Northampton, "ang 2 


ham. | 
"x Alanus Ruffus, ©* Filius Eudonis Ducis Britanniæ infra Galliam,qui 
« quidem Alanus obiit, 4. D. 1089. Vide Tabulam Gentalogicam Fami- 
lie Ducalis Britanniæ, &c. prefixam Regiſtro Honoris de Richmond. 
(r) Rogerus de Montegomerico, He ſeems to be the Perſon who is 
named {in Sir William Dugdale's Extract from N by the Stile of 
c of Lands in the 
Counties of Suſſex, Wilts, Scirop, Surrey, Hants, n Middliſex, 


ſigned the Charta for 3 to the Church of Fiſcanne; Neuſtria 
Pia, p. * ; and that alſo for Founding and Endowing the Abbey of , 
a, Pia, p. 


) Baldwinus frater ejus. The Editor apprehends him to have been 


f 
A, ame with Baldwinus, Vice-Comes ; who is named in the Extract from 
Domeſday, as poſſeſſed of Lands in the Counties of Devon and Somer/et. 

( Rogerus Bigot. He alſo is named in the ſame Extract, as poſſeſſed 
of Lands in the Counties of Eſſex, Suffolk, and Norfolk. 

% Henricus de Ferrers. He alſo ſigned the Charta Fundationjs 
of $?, Stephen at Caen, A. D. 1077, alia 1081 3, is frequently named in 
the ſame Extract, as Owner of Lands in the Shires of Berks, Mu, Eger, 
Stafford, Bucks, Glouceſter, Flereford, Northampton, Nottingham, Deriy, 
Warwick, and Leiceſter. j 
(] Bernardus de Novo Mercato; — ſo called, from a Place or 
Diftri& of that Name in Normandy ; See Neu/tria Pia, p. 112, He ſeems 
to have been the ſame with the Founder of the Religious Houſe in Brec#- 
nick, in the Time of Henry I. 

(y) Willielmus de Ou; he was nearly allied to William the ; 
is named in the ſame Extract, by the Stile of Comes de Ou; and deſcribed 
therein as Owner of Lands in the Shires of Berks, Wilts, Dorſet, Glau- 
cefter, Hants, Somerſet, Huntingdon, and Bedford, 

(2) Hugo de Port, is named in the ſame Extract, as Owner of Lands in 
the Shires of Dorſet, Hants, and Cambriage, 


(0) Aud 
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Richardus Goiz ; (a) Eudo Dapifer ; (% Robertus Diſpen- 
ſator; Robertus filius Tetbaldi; (c) Willielmus de Percei; 
(4) Robertus de Molent ; Nigellus de Torp; (e) Rogerus de 

Cercella; () Alveredus de Nicolia; (g) Willielmus de 
Faleſia; (5) Henricus de Bello Monte; (i) Abbates, Serlo, 
Abbas Gloceſtriæ; (4) Thurſtinus Glaſtoniæ; Monachi Sanc- 
tæ Trinitatis, Willielmus et Rahenus fratres, Bernardus filius 
( Ofpaci, Laici; (n) Willielmus Malconduit, Godefridus 


as frater 


| "op 
la) Eudo N is named in the ſame Extract, as poſſeſſed of Lands 
in the Shires of fer, Suffalk, and Norfolk. 

3) Robertus Di 0 1 was poſſeſſed of Lands in the Shires of 
 Gloucefler, Warwick, Lincoln, 2nd Leiceſter. See the Extract. | 

(e) Willielmus de Percei, was Owner of Lands in the Shires of Vt, 

ns, and Lincoln, 

(a) Kobertus de Molent, otherwiſe called Mellent, Gallice Meulent ; See 
Neuſtria Pia, p. Gr. He is named in New/tria Pia, p. 627, by the 
Stile of Robertus Comes de Mellent, as ligning the Charta Fundationis of 
the Church of Caen: And is diſtinguiſhed by the ſame Stile in the Extract 
from Domeſday, and appears to have been Owner of Lands in the Shires 
of Warwick and way 4 The Difference in the Stiles may be eaſily 
accounted for, if we ſuppoſe his Earldom to be relative to Nor mandy, and 
his Barony to England. | 

(e) Rogerus de Cortella, is named in the Extract, as Owner of Lands in 
| Somerſethhire. | | 
| 7 A Alveredus de Nicolia,'is called, in the Extract, Alveredus de Linclia, 
and had Lands in the Shires of e and Lincoln. 

6 ) Willtelmus de Faleſia. He had Lands in Somerſetſpire. 

Henricus de Bello Monte. He is named amongſt thoſe who ſigned the 
Charta Fundationis of St. Stephen at Caen. 

(i) Serlo, He was a Monk of St. Michael's in Normandy, and Chap- 
Jain to the Conqueror. The Editor has not diſcovered in what Year he 
— 42 rc th but Mr. Stevens ſays he died in the Year 1104. Seeg. 
Vol. 1. p. 207. . 

(4) Thur = He was a Monk of Caen in Normandy ; was the fr! 
Norman Abbot placed at Glaftenbury, viz. A. D. 1081, as the Monaſlicon 
favs, or, A. D. 1082, according to Mr. Stevens, Vol. I. p. 426. But Mr, 
Millis places him fo high as the Year 1077. | 
(1) Bernardus filius Oſpacs, He after] wt the Conqueror's Charter 
| above-mentioned, for Reſtoring to the Abbey of Fiſcanne their Lands in 


' Staining, See — Pia, p. 224. 


(m) Nilliaimus Malconduit, was probably the ſame with the Perſon _ 
: c 
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frater ejus; Sobriz Levret ; () Richardus de Rodes Ge- 


raldin. 
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ed in the Extract, by the Stile of Millielmus 1Malduith, and poſſeſſed of 
Lands in Hampſhire. ' | 0074073 e o 4 

) Ceraldin. Here the Record breaks off, and as it ſeems without 
perfecting or finiſhing the intended omg Quære for what Reaſon ? 
It remains now to ſettle and aſcertain the Nature and Time of the Aſſem- 
bly, in this Record, in Reſpect to which it is to be obſerved, that the great 
Number of Lords Spiritual and Temporal, preſent at it, and the Qua- 
lity of the Parties to the Controverſy, and the Circumſtance holding of it, 
by or before the King in Perſon, may be thought a good Warrant, for the 
Editor, to conſider it as a Parliamentary Aﬀembly, viz. as the Curia Re- 
gis, or Magnum Cuncilium Regni. And, as Maurice Biſhop of London was 
preſent at it, the Editor apprehends, that the Time of the Meeting was 
ſubſequent to, or after his Conſecration, which (as mentioned above) [was 
on Chriſtmas- Day, A. D. 1086. It is alfo to be obſerved, that the Curin 
was holden by, or before the Conqueror, and ſo muſt neceſſarily be 
ſome Time before his Death, which {as Mr. Echard informs us) hap- 

ned September g, A. D. 1087. And, as the Editor has above ſtated the 
Place of Meeting to be within the Duchy of NVormandy, he inclines to 
think, that the Curia was holden ſoon after the Conqueror's laſt Voyage to 
Normandy, and his Landing there, viz. as the Editor conjectures, at the 
Great Curia either of Eafter, or of hit ſuntide, A. D. 1087. It cannot be 
altogether improper to obſerve here, That the King's Body was con- 
« veygd to his own Church of Caen in Normandy, where the Soil was 
* challenged by a Country-Gentleman, and à Sum of Money was laid 
« down, before it was permitted to be buried.” See Echard, Ibid. Of 
which the Editor takes Notice, as a ſubſequent Record (publiſhed here- 
after in this Appendix) leads him to — ſomething in Relation to the Sale 
of Terra Cæmeteriata; and the Injuſtice of charging, and even of appro- 
priating the Guilt thereof, to the Clergy of the Eftabliſhed Church, and 
the Attempt to ſupport ſuch a Charge, from their inſiſting on the uſual O- 
lation or Cuſtomary Surplice-Fee, in Conſequence of Burials, in Terra Cæ- 
meteriata. The Charge, indeed, may with ſome Colour be laid at the Door 
of the Church- Wardens in and about London, in Reſpect to (what is cal- 
led) the Pariſb-Hee, or Fee for the Ground, And it may be remarked, 
that, in the Caſe now before us, the Demand was made, not by a Clergy- 


man, but by a Lay or Country- Gentleman, 
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NUMBER IV. 
Charta Antiqua, E. E. N. I. 


AK PUD (a) Fulcardi montem placitum fuit in curia re. 
A gis (5) Williclmi jonioris, inter monachos de (c) Sal- 
mur et (d) Philippum de Braioſa, de his cauſis quæ infra- 
7, | ſcriptæ 


. 


(a } Fulcardi Montem, Gallice Foulcarmont, in the Province and Dioceſe 
of Kevan, in Normandy. In which Place, an Abbey was afterwards 

feunded, viz. about the Year 1130, See Neuſtria Pia, p. 745. 
h Willielmi Funioris, i. e. ſecundi vel Ruß. And it may be obſerv- 
ed, that he is diſtinguiſhed by the ſame Stile, viz. of Junior, in the Ho- 
naſticon, Vol. IL p. 889. Col. . as will appear by a Quotation from 
thenee, delivered hereafter, at Letter n. As alſo by Hoveden, Fol. 268 ; 
by Mdelmesbury, as quoted by Biſhop Godwin, in his Hiſtory of the Biſhops 
of Chiche/ter, p. $5 ; and even by Biſhop Godwin himſelf, in his Ac- 
count of Biſhop an, p, 508. And lit may be alſo obſerved, that, in 
a ſubſequent Clauſe in this Charta, the Conqueror is ftiled Willielmus An. 


(e) FCalnur, is ſituate within the Duchy of Anjou, in France. Here 
was a Benedict ine Abbey, dedicated to St. Florence ; to which William de 
Braioſa did, in the Year 1055, give certain Churches in Suſſex, particu- 
larly that of St. Peter at Sale: And thereupon diverſe Monks came over 
from Salmur, and fixed at Sele. And their Houſe there [probably the 
Parſonage-Houſe] ſoon became diſtinguiſhed as a Member of, or Cell to 
the Abbey of St. Florence; and continued ſo, till denizened, by King 
Richard II. See Pat. 19 Richard II. Part 2. m. 2. till which Time, 
the Monks of Sele, might, with the ſtricteſt Propriety of Language, be 
called Monachi de Salmur. 8 

(4d) * de Braioſa, vis. The Son and Heir of William de Brava 
named in the former Charta, and in the final Concord at Salisbury refer- 
red to under the former Charta. In which Concord, Philip is expreſly de- 
ſcribed as the Son of Milliam. It may not be altogether improper to ob- 
ſerve here, that a Perſon of this Name, viz. Phi de 2 was an 
Attendant upon, and Aſſiſtant to, King Henry II. in the 


2onqueſt of 


Ireland ; and thereupon obtained from that King a Grant of the whole 
27 of Limerick, to be holden of the King in Capite ; See the Hi/tory 
of the Exchequer, p. 336. By Reaſon whereof the Diſtrict of __ 

| bon 
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ſctiptæ ſunt, Monachi de Salmur inter cetera quæ 
Philippum de Braioſa. Et ſuper Fiſcannenſem Eccleſiam gla- 
mabant, Clamabant etiam Parochiam quæ ad Sanctum Cuth- 
mannum pertinet, de Caſtello de Staninges, de Reddingas, & de 
(e) Bedelinghetona hoc agnoſcens. Willielmus Abbas ter- 
tius ipfi placito interfuit. Et ibi Comes de Mellent Rober- 
tus, (J) perbibuit (Abbati et Monachis ejus) Teſtimonium 
quæ (g) tota Parochia Sancti Cuthmanni & quicquid ad eam 
pertinet (5) denarrata fuiſſet in Curia (7) Regis Willielmi An- 
mY tiquioris, 


ſoon became a Barony or Honour, and was for a long Time holden as 
ſuch, of the Crown of Eugland, ſubject to a Reſervation. of the Patro- 
nage of Biſhopricks and Abbeys, and certain other Royalties. 

(e) Bedelingbetona. Mr. Selden has delivered his Sentiments, that this 
Place, and alſo Beddinges and Staining were in Suſſex. See his Works, 
Vol. III. Tom. II. 1283. And theſs agent are abundantly confirm - 
ed by the Quotation from the Extract from Sir J/illiam Dugdate's MS. as 
delivered above, at Page 297. To which the Editor refers, and alſo to 
the Remark at Letter U. p. 303. , 

( f ) Perhibuit Teftimonium, i. e. (as the Editor interprets it) gave Evi- 
dence, And in caſe his ConjeQure therein be right, the Uſage or Prac- 
tige of a Judge's giving Evidence to his Conjudices in a Suit depending be- 
fore them, wull appear to have been very ancient. Indeed it might be 
wiſhed, that the Ceremonial or Manner of giving it, had been expreſſed 
in the Charta, as a State thereof would have been of Uſe for a Determi- 
nation concerning the Claim of the Peerage, to give Evidence in Civil 
Cauſes without Oath. | | 

(es) Tora Parechia, i. e. the whole Pariſh, without any Exception. 
The Diſtinction of Loca Decimabilia was not known at the Time of the 
Judgment in this Charta, but was indeed the Invention of the Canonilts 
in after-times, and not received in England, till after the Introduction 
off the Pope's Canon Law. In conſequence of which, and of his aſſum- 
ed PLENI'TUDE oF PowWER, Privileges of Exemption were I 
ed to certain Orders of Monks, and afterwards Compoſitions for Tithes 
created and eſtabliſhed in Favour to, and for the Increaſe and Improvement 
of the Eſtates or Income of other Orders, | 

{h) Denarrata, Du Freſne interprets this Word as ſynonimous to 
Placitata, See Vol. II. Cot. 53. But the Editor ſubmits it to Con- 
kderation, whether in this Place it does not fignify recuperata or eviita, 
viz, by the Judgment or Determination of the Court after a previous 
Litigation or Pleading. 

(+) Regis, i, e. Willielmi primi few Conqueſtoxis. 
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under William Rufus. 


C Oo LLECOCTANEA 
tiquiors, hendum ad Eccleſiæ Fiſcannenſi abſque cvjuſquat;, 


mpnia, Et quia Philippus qui preſens erat hoc non con- 
tradixit, ſed conceſſit, et Monachi de Salmur fimiliter, con- 
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| Tordatum et judicatum fuit, ut quicquid Monachi de Sal- 


mur acceperant poſt mortem Regis, et in (4) decimis et in Se- 
ulturis et in Offerendis et in omnibus aliis rebus, quæ pertinent 


ad Eccleſiam Sancti Cuthmanni reddant Eccleſiæ F iſcannenfi. 


Sed dum hoc perlongaretur miſit Rex Literas Sigillatas, ad juſti- 
tiarios ſuos de Anglia, ſcilicet ad (/. Radulphum Epiſcopum 


piferum, 


de Ciceſtria, () Ragnulfum Capellanum, (7) Hamonem Da- 


(k) Decimis, By this it appears, That (at the Time of this Judg- 
ment) the TiTHES ariſing within the Pariſh of ST. CUTHMay, were 
conſidered as belonging to the Abbey of Fiſcanne, in Right or Conſe- 
quence of their Property or Intereſt in the Pariſh- Church. And there- 
fore the Editor ſubmits it to Conſideration, whether it was not with good 
Reaſon that Dr. T:llefly cited this Judgment as an Evidence and Inſtance 
of the Parochial Right of Tithes, at the Time of this Judgment. See 
the Doctor's Animadverſion, p. 203, and his Anſwer, p. 217, 

(1) Radulphum Epiſcopum de Cice/tria, The Editor does not remember 
to have obſerved the Time of his Conſecration, but his Relation to the 
See of Chichefter ſeems evidently to have commenced A. D. 1091, as ap- 


pears from his Annales Ecel intonienſis, in Anglia ſacra, P. 1. p. 295. 


he Words are, Anno MX CI. Radulphus Epiſcopatum Ciceftriz ſuſcepit. 

n) Reynulphum Capellanum. He is named thus in Textus Roff. Cap. 
$6, p. 157. And the Editor apprehends bim to have been the ſame with 
Ranulph oe Flambard, who was afterwards, viz. A. D. 1099, made 
Biſhop of Durham, as may reaſonably be inferred from a Quotation out 
of the Saxon Chronicle, or rather the Tranſlation thereof, as inſerted in 
the Hiſtory of the Exchequer, p. 23, at Letter H. The Words of 
which are, Ubi Ranulpho, ſuo Gavel o, Epiſcopatum apud Dunholme 
* dedit; qui multos jam annos ſuo Concilio Angliam gubernavit”, He 
is alſo named in the ſame Hiſtory, as one of he rock of the Exchequer 


n) Hamonem Dapiferum. He is named by this Style in Sir J/*lliom 


a | 
Dugdale's MS. as Owner of Lands in e and conſequently executed 
this Office during the Reign of King William I. and is deſcribed as ſuch 


in a Quotation from Angha Sacra, inſerted in the Hiſtory of the Exche- 
quer, p. 34. At which Place the Hiſtorian 'obſerves, that the ſame King 
had alſo another DN viz. Eudo, who is alſo deſcribed as ſuch in the 
p. 318. And then the Hiſtorian declares it the 

| gener: 


foregoing Charta, 
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piferum,' et (o) Urſonem de Abetot, in quibus (p) precepit 
| EN fy ut 


general Opinion, that Hamo was Dapifer of England, and Eude of Nor- 
mandy, He afterwards, in the ſame Page, wiz. at Letter H, in order to 
ſtate or illuſtrate the Nature of the Office of Dapifer, delivers a Quota- 
tion from the Monaſticon, Vol. ii. in the following Words, viz. 4 Wil- 
e lielmus junior Civitatem Colceſtriæ cum ſuis pertinentiis tradidit Eu- 
% Joni, qui erat Major Domus Regiæ, quem nos vulgariter, Seneſchal- 
« lum vel Dapiferum vocamus ”, 

% Urſontm de Abetot. He appears to be the Perſon who (in the 
Reign © Edward the Confeſſor) founded a Hermitage at the Place which 
was the Seat of the Priory of Great Malvern ; ſs may reaſonably be 
deemed a Native, not of Normandy, but of England ; but then it may 
be Matter of Surprize to find him igveſted with any Share of that ſove- 
reign Authority, which is generally ſuppoſed to have been incident to 
the Office of a Juſtice of — in the Abſence of the King. Indeed 
Sir Matthew Hale has delivered it as certain, That no Perſon ſimply, and 

enus an Engliſhman, was (upon the Conqueſt) diſpoſſeſſed of any of 
is Poſſeſſions. See his Hiſtory of the Common Law, Cc. p. 94. 
where he inforces his Sentiments in this reſpect, from the many Inſtances 
(in Domeſday- Book) of Eſtates remaining to the ſame Perſons, and their 
Heirs, as were poſſeſſed thereof in the Time of the A 5 3 but even 
this Circumſtance ſeems not altogether applicable to the Caſe of de Abetot, 
inaſmuch as Sir William Dugdale's Analefia (above referred to) deſcribe 
the particular Places in Morceſtenſbire, which (at the Time of that Sur- 
vey) were belonging to de Abetot, yet without any Mention of Malvern, 
as may appear by the following Copy of ſuch Particulars, viz. 
Wireceltre Scire, 
Terra Urſonis de Abetot. 
Dodintret Hundred. 
Cochebi. 
Came Hundred. 
Oſme, ti Coſtone. 
Beneſleie Udecote. 
Croſſelau Hundred. 
Ruſſetor Stanes. 
Limundele Halete. 
Chent Hundred. 


Hamtune Hortune. 
Cocheſie Brotame. 

Uptune Vittune in Wick. 
Hantune, 


(Þ) Præcepit. This Word, or ſomewhat derived from it, ſeems to 
have been the uſual, or perhaps the only Term, in the Judicial Writs, fox 
enſorcing the Execution of a Judgment in the Civil Courts, 
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ot icorent Eccleſiam Sanctæ Trinitatis habere totam Pato- 

chiam SabQi Cuthmanni, et decimas et (9) corpora, et 
omnes (7) Cuſtomas, tam de vivis quam de mortuis ficut 
pertinebat ad predictam Eceleſiam Sancti Cuthmanni ante- 
quam Williclmus de Braioſa haberet Caſtellum de (s) Brem- 
bra, et quicquid de ſuptadictis Cuſtumis Monachi de Sal- 
mur ceperant reddi. In hoc placito Judices ex parte (t) Regis 


(2) ſederunt 


% Grrpora, This Word (as adapted in this Place) may ſerve in ſome 
| Doge to confirm the Editor's Sentiments, —.— in p. 302, at Let- 
ter U, in reſpect to the Perception of dead Corpſes ; and as a further Con- 
firmation, he thinks it not improper to inſert here Part of an Extract by 
Mr, Burton, from the Marricula (of Hugh Weltes, or Nallis, Biſhop of 
Lincoln) of the Churches within the Archdeaconty of Leice/ter, in te- 
$6” of the Church of Melbam, and the Intereſt of the Prior of Laund, in 

irtue or Conſequence of the Application of that Church to his Houſe. 
The Words are, © Prtecipit apud Glouſton et Cranhoe corpora mortuo- 
rum.“ See Ditrton's * p. 301. ä | 

r) u. In this Place it is tynonimous to Confuetudines, viz. 
when conſidered not merely as Uſages or Cuſtoms, but as implying a 
Payment in conſequence of a Cuſtom which Du Freſne deſcribes thus, 
br. Priſtatio, cujus initium ignoratur, et a quo inducta“ . See Vol. I. 
Col. 1186, It may not be improper here to obſerve, the exact Confor- 
mity of this Quotation, with the Sentiments of our Reverend Judge 
Littleton, concerning the Requiſites of a legal Cuſtom, viz. L'ou homme 
<« yoit pleder un Title de Preſcription de Cuſtome. II Diera que teil 
<< Cuſtom ad eſte uſe, de tempore cujus contrarium memoria homme non 
« exiſtit, et ceo eſt autant ad ire, quant tiel matter eſt plede q; null 
home adonque en vie ad Oyer aſcun Proofe a le contrary”. 
The Editor begs Leave to add, that Du Freſne mentions alſo certain 
Cuſtoms, ** Conſurtudines”, as ſimilar to, or of the ſame Nature with, 
thoſe in this Charta, viz. Parochial, and even ſpecifies ſome of them in 
Col. 1187, via. Annualia, Oblationes, Decimæ, Scpulturæ, et ſi quz 
<« alia eis Parochialiter competunt””. | 

( Brembre. See the Remark under the former Charta, at Letters 
R. F. p. 309. To which the Editor does not think it neceſſary to make any 
Addition, unleſs it be to obſerve by the bye, that the Charta thus inter- 
preted contains an undeniable Evidence, that the BURIAL Fee was an an- 
cient and cuſtomary Payment, before the Conqueror's Deſcent into En- 


(1) Ex parte Regis, Theſe Words will be conſidered hereafter, when 
the Editor comes to enquire into the Time of pronouncing this Judg- 
meat. | | 
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(% ſederunt Robertus Comes de Mellent, Eudo Dapifer, 


(% Willelmus Giffardus ()) Cancellarius, (2) Willielmus de 


Werel- 


() Sederunt... Mr. Maddox has obſerved, that the Service or Atten- 
dance of the Barons of Exchequer, was heretofore commonly fignified by 
the Phraſe of Sedendum ad Scaccarum. See his Hiſtory, p. 133. And the 
Editor apprebends, that in this Place Sederumt is uſed in the techni- 
cal Signtfication, eſpecially as the whole Agency of the Abbot and Monks 
of Fiſcane Abbey, and their Aſſiſtants, is afterwards deſcribed by the 
Word ſuerumt, i. e. were preſent, 

(r) Willielmus Giffard. Whether he was any ways related to Malter 
Giffard, Earl of Buckingham, does not appear to the Editor ; but certain 
it is, that after the holding of this Curia, viz. A. D. 1100, he was no- 
minated to the See of M ĩucheſer, but by reaſon of the Diſpute between 
King Hen, 1. and Archbiſhop * concerning Inveſtitures, &c. was not 
con WO . D. 1107. See Anglia Sacra, P j. p. 296, 

; o p. 278, 

% may not be * — improper to obſerve here, that (after his Ad- 
vancement to that Dignity) he became a Benefactor to the Abbey of 
St, Martin de s at Paris, and gave to them certain Lands, in 
Fore Lundoniæ. See Manaſticon, 1, p. 1026, Of which the Editor 
chuſes to take notice in this Place, as there ſoon will be Occaſion for men- 
tioning a Confirmation thereof. He died the 8th of the Calends of Fe- 
bruary, A. D. 1128. See the Continuator of Florentius Wigornienſa, 
p. 507. 

01 Gancellarie. He was Chancellor, not only to William Rufus, but 
alſo to the Conqueror, and to Henry I. as appears from the Annotations of 
Mr, harten upon the Annals of the Church of Winchefter, p. 296. | 

(z) Willielmus Werehaaft, The Editor believes him to be the ſame 
with the Perſon who is named in the Textus Roffen/is, p. 172, and 227, 
by this Stile. In the firſt, as Witneſs toa Grant (by King Henry I.) of 
a Fair, on the Feſtival of St. Paulinus, to the Monks of Rechefter. And 
in the ſecond, as underſigning the Charter for confirming the Grant of 
Ueldeham, Frandsberie, Stockhes, Danitum, Lambeth, and Hedenham, 
&c, by Biſhop Gundulpbus to the Cathedral Church of Rochefter. 

He is named alſo four Times in Afonafticon, Vol. I. viz. in Pages 105 
and 352. As a Witneſs to two Charta's from King Henry I. viz. to the 
Abbey of Abingdon, and Priory.of St. Nicholas at Exeter. And in p. 412 
and 1026, as underſigning two other Charta's from the ſame King, viz. 
one to the Church of Norwich, and the other for confirming the Grant 
Biſhop Giffard, mentioned heretofore in this Charta, under Letter U. 
From his underſigning theſe Charta's, and from his ſitting in this Curia, 
there ſeems good Reaſon to believe him a Perſon of Diſtinction, _ 

| tot 
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Editor ddes not find him once mentioned in Sit Williom Dugdale's 41g. 
_ lefta ſrom Dome ſday- Boak,, at leaſt not by this Stile. Neither are there 


fin any of the Places above referred to) any Words for deſcribing his 
State or Condition of Liſe, or Fortune; for want of which, the Editor 
apprehends it very doubtful at leaſt, whether he was the ſame Perſon who 
was afterwards (viz. in the Reign of King Henry I.) Riſhop of Exeter, 
for he (as Biſhop Goodwin informs us, p. 456) was Chaplain a Sacris to 
the Conqueror; and this Relation to the Conqueror is expreſiy averred in 


2 Charta of Henry I. to the Priory of Plimpton, as exhibited in Monaſti. 


con 11, p. 7. Beſides this, it may alſo be obſerved, that Johannes Sariſ- 
burienſis, and Radulphus de Diceto do expreſly deſcribe him with the Addi. 
tion or Stile of Clericus, at the Time of Archbiſhop Auſelm's going to 
Dover, in order to imbark for his Paſſage over the Sea, upon his —.— 
to Rome, at the latter End of the Lear 1097. The Words of the former 
of theſe Writers are as follow : I bi {apud Dovoriam) invenit Cleri- 
«© cum quendam nomine Willielmum de Warelwaſt (quem Rex ad Anſel- 
% mum direxerat) moratus eſt is diebus quindecim, in menſa Anſelmi, ut 
DPomeſticus in omnibus, et ubique intrans et exiens, nec alicui indicat 
« ad quod miſſus fit. Cum autem Nautæ navem aſcendere et farcinæ per- 
<« ferentur, ecce idem Willielmus Archiepiſcopum velut fugitivum, et ali- 
c cujus criminis reum in Littore detinet, Manticas et Clitellos evolvit, et 
&« quod in tota ſupellectili haberetur ſollicitus Perſcrutator explorat”. 


See Angl. Sacra 1, p. 165, 166, This Account is confirmed by Radul- 


phus de Diceto, in the ſame Volume, p. 686. And they both agree, 
that nothing was found upon the Archbiſhop, for which he could be called 


in queſtion ; and therefore he was ſuffered to go on board; and 


that he went thence for Rome. It appears alſo from the former of theſe 


Writers, that during Anſelm's Stay there, i. e. at Rome, or in the Neigh- 


bourhood of that City, Herehvaſt was ſent thither by Rufus to Pope Ur- 
ban, in a publick Character, in order to negotiate for the King's Intereſt 
in the Diſpute with Anſelm, who found him ( Werelwaſt) at Rome (as 
Mr. Cillier ſays) upon his Return thither with Pope Urban, from the Sy- 


nod of Bari. See his Hiſtory 1, p. 277. Indeed the Words of Fohannes 


Sarisburienſis may ſeem to imply that Mereluaſt arrived at Rome during 


the Time that Anſelm lived there. They are as follows, via. Ex ſuo- 


«© rum Concilio a Rege deſtinatus Romam venerat (adhuc ibi degente 
« Anſelmo) Willielmus ille cujus in exitu Angliz mentio facta eſt, et 
inter cætera obtinuit ab Urbano, ut cauſam differet, a ſolennitate Paſ- 
«+ chali, in diem feſtum Sancti Michaelis“. See Anglia Sacra i. p. 168. 
Mr, Collier repreſents this Indulgence from the Pope, as relating to a pre- 
vious Direction, for reſtoring Anſelm to all his Property and Privileg: 
within a Time limited, which was to expire at Eaſter 1099, and as 
obtained by Preſents and Promiſes ; and for ſupport of his Repreſenta- 
tion herein, refers to Malmesbury de Geſtis Pontificum, Lib. 1. fo, 127. |: 


appears alſo from Fohannes Sarisburienſis, p. 170, that the ſame te 
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di M ereluaſi was afterwards ſent by Henry 1. to Pope Paſchal Il, upon 
the ſame, or a ſimilar Errand ; that he arrived at Rome, viz. as Mr, Col- 
lier ſays, before Anſelm; that he ſollicited his Maſter's Cauſe, and 
(amongſt other 3 inſiſted upon the Munificence of the Kings of 
England to the Roman See, and that the Court of Rome would be a great 
Loler, by refuſing to gratify the King: But it does not appear that Paſ- 
chal made any final Deciſion of the Controverſy ; and therefore Anſelm 
and Werelwaſt returned from Rome together, great Part of the Way, for 
England, vin. Donee Lugdunum appropinquaſſent”, And then, 
6 Willielmus ſæpe dictus ab Archiepiſcopo receſſurus, ex parte Regis, 
« inhibuit Anſelmo, ne Angliam ingrederetur, niſi poſt poſita Obedien- 
« tia ſedis Apoſtolicz conſuetudines omnes vutriuſque Willielmi Regum 
e permitteret ſe fideliter ſer vaturum“. See Anglia Sacra ij, p. 170, 171. 
However, notwithſtanding theſe Acts of Unkindneſs, there appears ſome 
Reaſon to believe, that Anſelm and M erelwaſt were afterwards reconciled, 
For Auſelm did in the Month of Auguſt, A. D. 1107, conſecrate Werel- 
waſt, as may appear from the folle wing Words, in the Dunſtable Chro- 
nicle,, p. 22, Viz. ** Quo tempore Willielmus Wintonienhs, Rogerius 
« Saresburienſis, Reinerus Herefordenſis, Willielmus Exonienſis, ſimul 
% ab Anſelmo Cantuarienſi, confecrati ſunt”, As to the Country and 
Character of Werelwa/t, Biſhop Goodwin ſays he was Patria Norman- 
© nus, vir admodum diſertus ac prudens, et in rebus gerendis dexteritatis 
t eximiæ . And it appears from the Manafticon II. p. 6. That after his 
Advancement to the See of Exeter, he diſſolved a free Chappel at Ply-mp- 
ton in Devonſhire, of the Foundation of the Saxen Kings, and in the 
Room thereof erected a College of regular Canons, Biſhop Goodwin ſays, 
that after he had filled the See twenty Years, he grew blind, and abdi- 
tated the Biſhoprick ; but others are of Opinion, that the See vacated, 
not by his Abdication, but by his Death, A. D. 1138. See the Conti- 
nuation of Horent ius Wigornienſis, whoſe Words on this Occaſion are 
adapted by Dr. Wilkins into the ' Concilia Magnæ Britanniæ, Vol. I. 
p. 413, viz. In quo etiam Concilio Northamptoniz, A. D. 1138. 
*« celebrato, Exonienſi Ecclefiz, jam Paſtorali Cura deſtitutæ de medio 
* facti Præſulis Gulielmi Worawaſt, Archidiaconus, nomine Robertus, 
% Paſtorali Cure præficitur It may not be improper to obſerve here, 
| that this Biſhop had a Brother, whoſe Chriftian Name (for ought the Edi- 
tor has obſerved) is not mentioned by any Writer; but Biſhop Geodwim 
and Mr, Newcourt do both agree, that this Brother had a Yon named 
Robert, who (as Mr. Newcourt informs us, Vol. I. p. 163) was Pre- 
bendary of Iſington. And both he and Biſhop Goodwin ſay, that he was 
alfo Dean of Salisbury, and afterwards, viz. A. D. 1150, was made Bi- 
ſhop of Exeter, where he preſided nine Years, and dying A. D. r159, 
was buried at Plimpton by his Unele, The Editor has the rather choſen 
to deliver all theſe Particulars, as they may be of ſome Uſe to the Read- 
er, in reſpe& to the forming a Judgment, whether the Judex in panes 
ria 
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Werelwaſt, Willielmus filius Ogeri. Ex parte (a) Sanctz 
Trinitatis fuerunt (5) Willielmus Abbas, Hugo Prior, Ro- 
gerus Raignart, Raherius, Philippus de Braioſa, (c) Ful. 
bertus Archidiaconus, Rogerus filius Gerolt, —— Martel, 
. g illielmus 


Curia was, or was not, the ſame Perſon with Biſhop William. And as 
upon a Suppoſition of ſuch Identity, they may convey ſome Information 
for. the forming an Enquiry, by what Means, and in what Capacity, an 
inferior Clergyman, noways dignified, or at leaſt not diſtinguiſhed as ſuch, 
was advanced to be a Member of, and one of the Judges in this Curia. 

(a) Ex parte Santie Trinitatis. Theſe Words ſeem to imply a Depu- 
tation or Power, by 'the Abbey of Fiſcanne, to appear for them at the 
Curia in this Charta, and to act there in their Stead, as the Editor inſers 
from a frequent Uſe of a ſimilar Expreſſion in the Monaſlicon, particularly 
in the Concord at Salisbury, quoted heretofore, p. 307, at Letter. In 
Which Concord ſome P are repreſented as preſent to the ſame Pur- 
poſe, as in this Charta, viz, ** parte and Trinitatis, i. e. Ab- 
te batiæ Fiſcannenſis“. And others, Ex parte Philippi de Braioſa“. 
See Monafticon 1. 73 X 4 

() Willielmus Abbas, He is above in this Charta diſtinguiſhed to be 
the third Abbot, and ſo appears evidently to be the ſame with William 
| Roſs, who became Abbot of Fiſcanne, A. D. 1082. See Neu/tria Pia, 
Ly 224. In which Place, and alſo in p. 233, the Author of that Book 

eſcribes him as born in the Dioceſe of Bayeux, And, Pro decore cog- 
nominatus puella””, The fame Author alſo ſays, that he was preſent at 
the Funeral of the Conqueror. And it appears from the 2fna/ticon, 
that William was preſent at the Concord at Salisbury, mentioned here- 
tofore in „ at Letter. And alſo at the Execution of the Charta 
of Manaſſer Arie, bearing Date A. D. 1103, whereby Ar/ic confirmed 
his Houle, Sc. at Caogges in Ox fardſbire, to the Abbey of Fiſcanne, In 
which Charte, as well as in this, he is diſtinguiſhed to be the third Abbot 
of that Abbey. See Menaſticon I. p. 573, 574. He died in or about 
March, A. D. . See 1 Pia. p. 225. 

(c) Fulbertus Archidiaconus, He is named here without any Mark or 
Characteriſtick for aſcertaining bis Relation, either to any See or Diſtrict, 
or for diſtinguiſhing whether he was or was not a ſecular Clergyman, 
faving as may be inferred from his appearing at the Curia. And that Cit- 


' cumitance induces the Editor to believe, that he was a Monk of Fiſcanne, 
and his Office relative in Part, tho? not ſolely, to the Abbey of that Place. 
That ſome Abbots, (even in Engkmd) heretofore, had ſuch an Officer 
within their Houſes, is apparent from ſome of our Hiſtorians, and even 
from the local Statutes and other Maniments of the Houſes, but the 
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tel, Willielmus Grevet, Ingelrandus, Ricardus de la Mara, 4 
Odo filius Aulgeri, Willielmus Malus conductus, et ali 
multi. 9 N 


This is à true Copy of the Record: Grok E 
Horus, Deputy-Keeper of the Records in the 
Tower o LONDON. 


Nature and Extent of their Office, and even the original Time or Occa- 
ſion of creating it is not ſo clear. 6 

Indeed Du Freſue mentions the Uſage of granting the Mitre, and other 
Epiſcopal Ornaments, to ſome Abbots, and a general Complaint thereof by 
Biſhops. His Words are as follow, Vetus eſt Epiſcoporum Querela 
Monachos Jura Epiſcoporum inſatiabiliter ambire””. See Vol. I. Col. 15. 
And Mr, Hearne ſeems to extend this Practice as compriſing Archdeacons 
alſo ; His Words are, ** Intelligas Abbates, etiam pariter atque Epiſco- 
% pos, ſuos olim habuifſe Archidiaconos“ . Vide Chronicon feier de 
Whethamflede, p. 337. And the Editor inclines to believe, that this Af- 
ſectation was (in reality) the original Occaſion of introducing the Name 
and Stile of an Archdeacon into Lane of the Mitred, and exempt Ab- 
beys, but the Caſe ſeems to have been otherwiſe in certain Inſtances, 

Du Pin in his Hiſtory of the IX th Century, p. 161, mentions a Trea- 
tiſe of Rabanus, upon one of the Books of the Maccatees, and then avers 
a Dedication thereof to Gereldus, whom the Hiſtorian deſcribes as Arch- 
deacon of a Chapel Royal, viz. That of Lewis King of Germany, In- 
deed it is not improbable, that the Dean, or other Superintendant of the 
Chapel, might have the ſame Affectation which Du Freſne charges upon F 
ſome Abbots in a ſubſequent Century. And perhaps this Inſtance might 
ſerve as a Precedent for, and give Occaſion to the ſubſequent Attempts of 
Abbots to a fimilar Purpoſe ; and the rather fo, as it ſeems to have been 
the firſt Inſtance of a limited, or local Archdeacon ; which Office (at 
the Time of the Inſtitution thereof) was not circumſcribed within any 
particular Place or Diſtrit, but extended through, and related to the 
whole Dioceſe. And indeed the Precedent ſcems to have been followed 
very ſoon in the Gallican Church, from whence it was (after the Conqueſt) 
introduced into England, Among other Conſequences. of Local Arch- 
deacons in France, one ſeems to have been that of granting Archdea- 
conries in Perpetuity, to a religious Houſe ; for that Offices even of Ju- 
riſdiction were ſo granted, appears from Char ters, and other Eccleſiaſtical 
Records, ſtill remaining, concerning Rural Deanries and the Decaui 
Chriſtianitatis, who preſided over them, Of this Sort was the Grant by 
Adriphus Biſhop of Morceſter to the Abbey of Eveſham, in reſpect to the 
Deanry of the Vale of Eveſham, * mentioned in the Analedtg from a 
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Regiſter of that Abbey, depoſited inthe Cotten Library, and publiſhed by Mr, 
Stevens, in the Appendix to his Hiſtory of Abbeys, c. No. CXXx VI. 
E. p. 137. In conſequence of which, that Office, viz. of the Deanry of 
Eveſham, was thereafter collated to, and executed by a Monk of Ey-/ham 
Abbey, till the Diſſolution thereof. And the Aauaſticon exhibits a Char- 
ter of Malter Biſhop of Coventry, and Lichfield, for appointing the Abbot 
of Darley, for the Time being, the Rural Dean for the Diſtrict or Dean- 
ry of Derby. See Monaſticon, III. fo. 61. And the Caſe ſeems to have 
been ſimilar in reſpeR to Archdeaconries. Du Freſne mentions a Charta 
from a Biſhop of Avranche, for appointing the Abbot of Sr. Michael in the 
Mount, a Local Archdeacon, viz. in ditto Monte. See Vol. I. Col. 304. 
And Mr. Newcourt, in his Catalogue of the Abbots of St. Albans, names 
one William Walling ford, whom (upon the Authority of Mr. Chauncey's 
Antiquities of Hertfordſhire) he deſcribes to have been theretofore their 
Archdeacon. His Words are as follow, via. Willielmus Wallingford, 
« primo Archidiaconus St. Albani, deinde prior, et poſtremo in Abba- 
«© tem hujus Ecclefiz fuit promotus 5 Aug. 1476, obiit 8 Aug. 1484. 
From Mr. Newcourt's Account of certain Pariſhes in Herefordſhire, and 
of the Exerciſe of Eccleſtaſtical Juriſdiction within them, there ſeems 
Reaſon to believe, that Part of it (at leaſt) was exerciſed by 
the Archdeacon of Sr, Alban's ; and in reſpect to the Abbey of Fiſcanxe, 
the Author of Neuftria Pia informs us, that the Pariſh-Church of Fi/- 
canne was appropriated to the Abbey. See p. 211. That twelve, or ra- 
ther thirteen other Churches, with their reſpective Diſtricts and Pariſhes, 
were ſubjected thereto. Jb. p. 208 and 214. And that the Archdeacon of 
Calcet had no Power or Juriſdiction within any of the ſaid Churches; and 
therefore the Editor infers, that the Office of Fulbert, (the Archdeacon 
in the Record) had a Relation to, and extended through the Pariſhes ſub- 
jet to the Abbot, as well as to the Abbey itſelf. And this leads to an 
ot into the Nature and Particulars of the Powers and Duties incident 
to his Office, which may be properly divided into two Sorts, viz. ſuch as 
were peculiar only to the Houſe or Abbey of Fiſcanne, and to the Monks 
thereof. And, 2. ſuch as were exerciſed or executed within, or in the 
Nature thereof, had a more immediate Relation to the Diſtrict or Terri- 
tory which had de * as: been divided from, or taken out of the Dioceſe, 
within which the Monaſtery was fituate, and which had been aſſigned, 
or ſubjected to the Archdeacon, or rather to the Abbey of F:ſcanne, for 
the Exerciſe of the Archidiaconal Office therein, In reſpect to the firſt 
of theſe, viz. ſuch as were peculiar, or related meerly to the Houſe or 
Abbey, the Editor has at preſent obſerved but one only, and that is 
mentioned by Mr. Hearne, in the Paſlage referred to above, at p „ from 
the Chronicle of Fohn M hetbamſtede. And that is the Cuſtody or Go- 
vernment of the Honſe, and particularly of the Monks, in the Abſence 
of the Abbot, which he illuſtrates or exempliftes by the following Parti- 


cular or Inſtance, viz, Ita ſcilicet, ut nemini abſque illorum Archi- 
| | ; % diaconorum 
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e diaconorum venia extra Metas Domorum Religioſarum abeſſe liceret' . 

And his Sentiments in this reſpect are juſtified by the Statute of St, Ju- 
lian's Hoſpital, intitled, ** De Licentia Archidiaconi omnibus extra Metas, 

as publiſhed in Monafticon II. p. 378, B. The Words are, . Nullus er- 
go frater omnino tranſgredi perſumat Metas Conſuetas et debitas cauſa 

% vagandi per patriam, vel peregrinandi, quod qui aliter fecerit per ſub- 
« ſtrationem Libationis ſuz, caſtigetur; qui vero abſentaverit ſe, per 
« totum diem et notem, fine ſpeciali Licentia Domini Abbatis vel 
« x17Us ARCHIDIACONI, tanquam - fugitivus habeatur, nec con- 
e cedatur ei ingreſſus ſine Gratia et Licentia Domini Abbatis“ . In- 
deed Mr, Hearne, in the ſame Page, ſays alſo of theſe Archdeacons, 
that, Vice Abbatum de rebus maximi Momenti, in Monaſterio pro re 
„ nata agebant' . Of which Sort, via. in reſpect to the Nature of the 
Affair, or (in the Terms of Mr. Hearne) the Magnitude or Momenta- 
rineſs thereof, that of the Property or Intereſt of the Houſe of Fiſcanne, 
in the Church of St. Cuthman, may well be conſidered as one, and conſe- 
quently muſt be allowed as a lawful and ſufficient Reaſon for requiring his 
Attendance at this Curia; but as the Editor inclines to think, that his 
Agency (in this reſpect) was in reality a particular Branch of, or reſulted. 
from the general Duty of an Archdeacon, who (as Mr. Battely has ob» 
&erved in his Cantuaria Sacra, p. 138.) had under his Care and Charge 
all the Goods and Treaſures of the Church. This Branch of his Duty 
may be more properly conſidered (with other ſimilar Particulars) under 
the next Head of the Powers of Abbatical Archdeacons, viz. 

Such as had a more immediate Relation to the Diſtrict extra, i. e. with- 
out the Houſe, and were executed or exerciſed chiefly, tho* not ſolely 
within the Diſtrict or Territory, which had de fa#s been divided from, or 
taken out of the Dioceſe, within which the Monaſtery of Fiſcanne was 
ſituate, and which had been aſſigned or ſubjected to the immediate Exerciſe 
of the Archidiaconal Office therein by the Abbey. 

In reſpe& to which, the Editor apprehends it will be proper to diſtin» 
guiſh which of them were inherent in, or did belong to the Office, in 
its primary, or firſt Inſtitution, or did naturally reſult from, and were 
contidered as Appendages thereto, from or in conſequence of the Ap- 
pointment or Conſtitution thereof, and which of them were afterwards 
(in proceſs of Time) ſuperinduced or added thereto, by novel or ſubſe- 
quent Grants or Collations, either from particular Canons, or from the 
expreſs Grants, or other Acts of the Biſhops. In reſpect to the hrſt of 
theſe, it will be neceſſary to premiſe, that our modern Writers have ge- 
nerally agreed, that Eccleſiaſtical Hiſtory is abſolutely filent as to the par- 
ticular Time and Perſons when, and by whom, Archdeacons were firit 
appointed. Indeed fome of them have advanced a Notion, that the Office 
was coæval with the Order of Deacons, Acts V. 6. And that St. Ste- 
pen was inveſted with that Character in the Church of Jeruſalem. 


But if it be conſidered, that no Authority did ever attempt to diſtinguiſh 
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bim as ſuch till the 5th Century, there will be little Reaſon to regard 
any Gloſſes or Sentiments concerning a Fact or Uſage of the primitive 
and Mother-Church of all Chriſtendom, at ſo remote a Diſtance of 
Time. Mr. Johnſon was of Opinion, that they were in Time ſubſe. 
quent to the Council holden at Chalcedon, A. D. 451, as appears by his 
_ Note under the 26th Canon, which is in the Gllowing Words, vix. 
& It it very probable that this Canon was the Riſe of thoſe Officers called 
% ARCHDEACONs. They were firſt Stewards (Oeconomi) of the 
© Church-Eſtate under the Biſhop, And this was a fair Step to any fur- 
«© ther Growth in Power or Honour”. See V. M. 2. p. 152. But the 
Editor inclines to think the contrary true, viz. That the Office of Arch- 
| deacon was the Occaſion of, and gave Riſe to that of Oeconomus. The 

latter of theſe Officers is expreily mentioned in the 2d Canon of Chalce- 
don, together with the Ecdicus and Paramonarius, and they all ſeem to be 
cozval, viz. in reſpect to each other, and yet neither of them is deſcrib- 
ed as created de nous by the Council, but as ſubſiſting and diſtinguiſhed 
ſometime before it. The Oeconomus is mentioned in the 8th Canon of 
the Council of Gangra, A. D. 340. The Tranſlation of which as exhi- 
bited by Mr, Johnſon, V. M. 2, p. 83, does expreſly and ſolely relate 
to what is therein ſtiled, the BeNEF ACTIONS, i. e. (as the Editor inter- 
ron the Words) the Lands or Real Eſtates given to the Biſhops and Clergy, 

efore the Meeting of the Council, the Empire was become Chriftian, 
and the Church was enabled to hold Farms, as may be inferred from the 
25th Canon of the Council of Antioch, A. D. 341. And this Cir- 
cumſtance would neceſſarily require a new Officer, Ozconomus, for col- 
lecting the Rents or Income, and diſpenſing the ſame according to the In- 
tention of the Benefactors and the canonical Regulations, according to 
| which, ſome Part thereof would belong to, and be appointed for, the 
Uſe of the Biſhop's Houſhold, and coniequently require a Steward, Oe- 
conomus, to receive the Rents, and divide or apportion them; and, in 
Proceſs of Time, an Ecdicus, Defenſor, or Syndick, would be wanted for 
ſecuring the Title to, and the quiet Enjoyment of the Eftate, and pre- 
venting any Encroachment thereupon. But the Arehdeacon's Office had a 
more immediate Relation to the Oblations of the Faithful, and con- 
ſequently muſt be ſuppoſed to have been prior in Time to that of Oecouo- 
mus, Indeed it ſeems reaſonable to believe, that the Powers and Duties 
\ (which appear to have been anciently belonging to the Office of Archdea- 
cons) were originally performed and executed, not by any particular 
Deacon ſpecialty appointed for that Purpoſe, but in common by the 
whole College of Deacons, yet under the Controul and Direction of the 
Dioceſan Biſhop, as delivered to each, or to any of them pro hic et nunc, 
at his [the Biſhop's] Diſcretion, eſpecially as the Church, in the pri- 
mitive Days, does not appear to have affected the Uſe of honorary Titles, 
nor do the Occaſions of the Church at that Time ſeem conſiderable 


enough to require ſuch an Officer. Indeed for the Sake of * or 
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Order, ſome Meaſure might be eſtabliſhed for regulating their Prece- 
dency, of which one (perbaps the Senior of the College, ot the Deacon 
who attended the Biſhop) might be diſtinguiſhed as the firſt or primary 
Deacon, the Npwro A , one co-ordinate with, not ſuperior in Power 
to, the reſt, either in reſpe to their Miniſtrations in the Service of the 
ſeveral Churches, or to the diſpencing the Treaſures thereof, to and 
amongſt the Clergy, and Perſons in Dittreſs, maintained out of it. In- 
deed as the Number of Diſciples increaſed, and the Oblatlong advanced in 
their Amount and Value, theſe Duties muſt neceſſarily multiply, as may 
be inferred from the State of the Church of Rome, in the third Century, 
under Cornelius, whoſe Letter to Fabian of Antioch, (deſcribing the ſame) 
is ſtill extant in the Eccleſiaſtical Hiſtory of Eufebius, Lib. VI, C. 43 
from whence the Tranſlator of Sz. Cyprian has extracted the followi 
Account of it, viz. It mentions forty-ſix Presbyters, ſeven Deacons, 
ſeven Sub-Deacons, forty-two 282 or Waiters, Exorciſts, Readers, 
and Door- keepers fifty-two ; with above one thoufand five hundred Wi- 
dows, and People in Diſtreſs, maintained in that Age, by the Treaſure of 
the Roman Church. See Epiſtle 8, not. B, p. 20. Indeed it does not 
appear from the Letter of Cornelius, that the ſeven Deacons were under 
the Government of any Perſon baſides Cornelius, but it is not to be imagined 
that their Conduct therein would prevent all Clamours in the Church of 
eruſalem, under the Government of the Apoſtles, notwithftanding the 
ule for “ making Diſtribution to every „according as. he had 
« Need, Acts II. 35. Yet when the Number of Diſciples were multi- 
plied, there aroſe a Murmur, becauſe ** ſome Widows were neglected 
<« in the daily Miniſtrationꝰ . And St. Cyprian mentions a fradulentand ſa- 
crilegious Miſapplication of the Church's Money by Niceftratus, a Dea- 
con, who was thereupon deprived of his Function, viz. in the Terms of 
the Tranſlator His ſacred Diaconate See Epiſtle 52, p. 121. Be- 
ſides, new and emergent Caſes, not reducible to fixed or ſettled Rules, muſt 
frequently happen, And Fethro's Admonition muſt thereby become as 
neceſſary for the Dioceſan Biſhop, as it had been to Afoſesr. The hearing 
and regulating ſo many different Matters (when ſuperadded to the origi- 
nal Duties of the Epiſcopal Office) would ſoon be found toe heavy for him, 
and recommend the Inſtitution of a ſpecial Officer to bear the Burthen 
with him: And in order thereto, to appoint one of the College to pre- 
fide and exerciſe an Authority over the Deacons, who were intruſted 
with the immediate Diſpenſation of the Church's Treaſure, And from 
hence (as the Editor apprehends) it will he eaſy to account for the Stile 
of Archdeacons, as alſo for the Gradations (which appear in reſpect to the 
Uſe of ſuch Stile) and even for the Duties and Powers belonging thereto, 
at, or immediately after, the firſt Inſtitution of the Office. Stile or 
Term of Archdeacon ( as Mr, Batteley has obſerved, p, 137,) implies more 
than a bare Precedency, even a governing Power and Authority. And 
his Sentiments therein are confirmed by the Gloſſes of the — 
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reſpe& to the Signification of the Archipreſbyter, which are too notorious 

Feation here. And as to the Gradations in the Stile of 
Archdeacon, it is to be obſerved, that Optatus Biſhop heretofore of Ai. 
dvi, in his firſt Book, narrates a Misbehaviour of Lucilia (a Lady at 
Cirthage during the Time of the Communion-Service, and a Reproof 
to her thereupon, vy Cecilian, whom he expreſly ſtiles Archdeacon at that 
Time, viz. of the Church there, See Du Pin's Hiſtory of the fourth 
Century, p. 89. Indeed the Hiftc;ian does not aſcertain the Year in 


which this Tranſackion happened, but it muſt of Neceſſity be ſuppoſed 


to be previous to the Death of Men ſurius, the Biſhop of Carthage, and to 
the pretended Council thereupon at Carthage, for filing the See, which 
the Hiſtorian places in the Year 311. See p. 245, viz. 14 Years before 


the Council of Nice: But this notwithſtanding, when the ſame Writer nar- 


rates the Attendahce of St. Athanafius upon his Biſhop Alexander, at the 
Council of Nice, he diſtinguiſhes St. Athanaſius only by the Stile or Cha- 
rafter of the Chief of the Deacons of the Church of Alexandria, and not 
of Archdeacon. See p. 28. Altho' there is ſufficient Reaſon to believe, 


that he officiated, and was conſidered as ſuch, and was accordingly (up- 


on the Death of Alexander, A. D. 326.) elected to, and ſucceeded him 
in, that See. Du Pin, ibid. St. Ambroſe became. Biſhop of Milan, 
A. D. 375. and died A. D. 396. Sec Da Pin, p. 200, 201. And 
the Hiſtory of the Tranſaction between him and the Emperor Theodoſius, 
expreſly mentions an Archdeacon at that Time, viz. at Milan. And 
Mr. Batteley has obſerved, ©* That in the Stile of Eccleſiaſtical Writers, 
& where we read, That ſuch or fich a Man was Deacon of this or that 


Church in particular” ; (which from the Terms of Du Pin's Eccleli- 


aſtical Hiſtory, the Editor apprehends to be frequent and uſual) © we 
* may underſtand, by Way of Emineney, to be meant ARcHps Acox, 
„ Thus Mthanafims is called the Deacon of the Church of Alenandris. 
«And S. rapie the Deacon of the Church of Confantineple, even titer 
«© he was conſtituted Archdeacon”. See Cantuaria Sacra, p. 238. The 
ſame Writer has oSferved alſo, in the fame Page, that the Archdeacon is 


ſometimes called Axcn-Levite : And from the Authority of Pruden- 


tius exhibits a particular Inſtance thereof, in the Caſe of Sr, Lawrence, a 
Deacon df the Church of Reme. It is needleſs to produce other Inſtances 


of Archdeaconis, It may ſuffice to fay, that the univerſal Church gradu- 


ally adapted the Uſe of the Stile, as well as of the Office. And in reſpect 


to the Duties and Powers belonging to the Office, at the firſt or primary 


Inftitution, it will not be improper to premiſe, that they ſeem all of them 
to have been MixisTERtAL only, viz. ſuch as were relative to the Di- 


'aconal Office, and accordingly exerciſed or executed by Deacons, with- 
out extending to any controlling Power, or other Authority over Priefts, 


Among theſe Duties, viz. ſuch as were incumbent on the Office, 
from the original Inſtitution thereof, may be reckoned that of ſtanding 
next to the Biſhop, While he adminiſtred at the Altar, Sce Cantuaria 


Sacra, 
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Sacra, p. 133. And perhaps the Deſire of ſuch an Attendant might be 
the primary Inducement for the Dean, or Superintendant of the Chapel 
of Lewis King of Germany, and afterwards for mitred Abbots, to at- 
tempt and obtain the Privilege of appointing an Archdeacon to themſelves; 
Indeed this Part of the Office of the Archdeacon of Fiſcanne, mult chiefly, 
tho? not ſolely, have been executed with the Chapel of the Monaſtery. 
That it was not to be executed ſolely within the Chapel, may be inferred 
from the Nature of the Duty, which the Biſhop's Archdeacon performed 
to the Biſhop. And it evidently appears, that his {the Archdeacon's) 
Attendance on the Biſhop was not limited to, or circumſcribed within 
the Cathedral, or Biſhop's Church, but had a Relation to, and was (as 
it were) inſeparable from the Biſhop's Perſon. And he ſeems to have 
been the Biſhop's immediate Miniſter and Attendant, whereſoever 
the Biſhop went. St. Jerome ſays expreſly, a Latere Pontificis non receſ- 
fit, he was always by his Side ready to aſſiſt him, See Origines Eecleſi- 
aftice, Vol. i. L. II. Ch. XX. Sect. 4. p. 290. And the Editor ſuppoſes 
that theſe modern or abbatical Archdeacons (in virtue of their original 
Appointments) were obliged to pay a ſimilar Duty to, and Attendance 
upon their reſpective Abbots, Indeed this may (at firſt Sight) ſeem to in- 
terfere with what is delivered above from Mr. Hearne, and the MMona/ti- 
con, concerning ſuch Archdeacons GOVERNING THE Hos, in the 
Abſence of the Abbot : But the Editor inclines to believe, that this par- 
ticular Branch of Power, viz. of preſiding in the Abſence of Abbots was 
not comprized in the firſt Appointment, but was the Effect or Conſe- 
quence of the Biſhops granting novel or additional Powers to Archdea- 
cons in after Ages ; but of this more hereafter. | 

One other Branch of the primary Powers of Archdeacons, is that of 
his Care and Truft over the Fabric, Goods, Offerings, and other In- 
comes of the Church, which in Proceſs of Time (upon ſubſequent Bene- 
factions, by endowing Pariſh-Churches with Tithes, Houſes, and Lands) 
became ſo enlarged as to comprize thoſe alſo, And therefore the Editor 
chooſes to conſider the Appearance and Agency of Archdeacon Fulbert at 
this Curia, not as a Novel or particular Duty introduced or conveyed 
merely by the local Statutes, or particular Conſtitutions of the Abbey of 
Fiſcanne, but as reſulting from, and the natural Conſequence, or a Branch 
of the Truſt, originally veſted in the Archdeacon, in reſpect to the 
Treaſure of the Church, by reaſon whereof he is ſometimes called the 
Biſhop's Treaſurer. Indeed in ſuch Abbies as were not privileged with 
an Archdeacon, this Power feems to have been conferred on ſome Monk, 
from thence called their Treaſurer, Theſaurarins ; but from Fulbert's ap- 
pearing, and Agency at the Curia in this Record, the Editor inclines to 
believe, that the Treaſurerſhip of Fiſcanne Abbey was then conſidered as 
appendant upon, and annexed to, the Office of Archdeacon. 

And indeed there are other Particulars of Power now exerciſed by Arch- 
deacons, which ſeem to be of a ſimilar Nature, and to have reſulted _ 
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this original Truſt : One of which is, that of SR G EST RING yacayr 


Church of 


BENEFIC ES, a Power taken notice of in England by the Temporal, as well 
as Eceleſiaſtical Laws, and what in all Probability was one Occaſion or 
Inducement for granting to Archdeacons heretofore the Temporalitics of 


4 Biſhops during the Vacancy of their Sees : Some Inſtanees of which, and 


particularly of the Temporalities belonging to the See of Lincoln, may be 
ſeen in Mr. Madox's Hiſtory of the Exchequer, Chap. X. Pages 208, 


211: Of which the Editor rather chooſes to take notice, as it might at 


the Time of ſuch Grants be an Inducement to a Belief, that (during the 
Vacancy of the See) the Power of InsTITUTION to vacant Churches 
might belong alſo to the Archdeacon ; of which Mr. Burton's Extracts 
from the Matricula of Biſhop Wells (as publiſhed in the Antiquities of 
1 narrate ſome Inſtances. See his Extracts concerning the 
rnesby, p. 15, Barvel, p. 34; Backminſler, p. 61, Cadely, 

67. Elmesthorp, 7 98, Glen magna, p. 115, Miſterton, p. 192, Nerw- 
Verdon, p. 196, Shakfton, p. 248, Swepſton, p. 278, Turin, 

p. 287; the Vicar of Whitwich, 25 305; the Churches of Willughby, 
p. zog, Wineſwould, p. 310, and Wimondham, p. 311. And in refpe& 
to theſe Inſtitutions, it is to be obſerved, that they are ſeverally declared 
(in the reſpective Extracts) to have been made (vacante Sede) i. e. guring 
the Vacancy of the See; but it muſt not be diſſembled on this Occaſion, 
that there are alſo, in Mr. Burton's Book, two other Extracts from the 
fame Matricula, in each of which tbe Narrative of the Inftitution is ex- 
reſled generally, and without any Mention of the Vacancy of the Bi- 
Moprick. See Mr. Burton's Book, P- 65, to Burton's Nouvry, and P. 269, 
to Stony Staunton. But for ought that appears, either by the Extracts ot 
otherwiſe, the See of Linco/n might be vacant at the Time of theſe Inſti- 
tutions alſo, and then there will be the leſs Occaſion for Surpriſe at the 
Terms of the Entry, Paſch. and Trin. ꝙ and 10 Reg. Job. produced by Mr, 
Selden in his Hiſtory of Tithes, Chap. XII. Sc&. 3, Col. 1268, whereby 
a Writ de Clerico admittendo was granted to the Archdeacon of Hunting- 
don, the See of Lincoln being then vacant, (as the Editor apprehends) by 
the Death of William de Bleis, which happened 11th Aday, 1206, and 
not filled till the Conſecration of Hugh Wells, the Author or Collector of 
the Matricula, which was not had till 21it Oeder, 1209. See J/illis's 


_ Cathedrals II. p. 50. Another Power or Privilege anciently annexcd to 


the Office of Archdeacon, ſeems to have been that of preſiding in the 
Quire, for directing the Manner of Miniftrations in the Church, parti 
cularly to appoint what Deacon ſhould read the Goſpel, which of them 
ſhould bid the Prayers, which of them ſhould keep the Doors, which of 
them walk about the Church to obſerve the Behaviour of the People. 
See Mr. Bingham's Origines Eccl. Vol. I. p. 291, Indeed the ſame Author 
aſſerts, and it is undoubtedly true, that theſe Particulars were at the Bi- 
ſhop's Liberty or Diſcretion to ordain or appoint them; but then he im- 


mediately adds, that he did conmanty, or uſually, da this by his — 
| | | whole 


ECCLESIAaETIEOSC 337 


whoſe Directions therein were therefore called OR DN AT TON ES, and Or- 
dinatio Eccleſiæ; and the Title of Ordinarius became applied to the 
Archdeacon. And it may be obſerved, that all theſe Particulars appear in 
an Epiſtle of Iſidore of Sevil, who lived in the ſeventh Century; and the 
Epiſtle itſelf has been adapted into, and ſtill continues to be Part of, the 
Body of the Canon Law. See Di/tinftio 25, C. 1, 

Indeed the Terms of Jfidore's Epiſtle in reſpect to theſe Orders or Di- 
rections, may ſeem to be relative onely, or limited to the Cathedral or 
Biſhop's Church, and to the inferior Clergy officiating therein, without 
any ſpecifick Mention of Presbyters, or of the Clergy officiating in any 
other Churches, either in the Biſhop's City, or elſewhere in the Dioceſe. 
But not to inſiſt upon, or draw any Inferenee from, a ſubſequent Clauſe 
in Jidore's Epiſtle, in which there are expreſs Words attributing to the 
Archdeacon the Ordinatio Parochiarum, i. e. (as the Editor interprets it) 
the Deſignation or Appointment of Perſons to officiate or miniſter in leſſer 
Churches, different from the Cathedral or Biſhop's Church, it moy ſuf- 
fice (for the Editor's Purpoſe) to obſerve,” that from the Conſtitution of 
the Primitive Church, there are ſufficient Inducements for believing the 
Exerciſe of a ſimilar Power by Archdeacons, in reſpe& to Prieſts and Pa- 
riſh-Churches alſo, viz. in reſpect to the particular Churches or Places, 
where Prieſts were to officiate reſpectively, and to the Manner and Cir- 
cumſtances of their officiating therein. If we conſider the State of the 
leſſer, or Pariſh-Churches, within the City or Place of the Biſhop's 
Reſidence, it is certain, that anciently they were not uſually committed 
to any particular Prieſt, but were ſerved in common by the Clergy of the 
Biſhop's Church. And this appears to have been the Uſage at Rome, even 
during the Time of Pope Innocent the Firſt, who died A. D. 417 ; at 
which Time there were above forty Churches therein, Indeed the Caſe 
was otherwiſe at Alexandria ; in which Place Mr. Bingham has obſerved, 
L. IX. Ch. 8, Sect. 5. p. 520, Presbyters were fixed upon all their 
Churches; but the ſame Author obſerves alſo, that this Cuſtom was 
culiar- to Alexandria; and that perhaps no other City in the World, in 
that Age, had any other Church appropriated to any particular Presbyter: 
In reſpe& to — — Mr, Bingham is of Opinion, that Preſ- 
byters were more early fixed and appropriated, peculiarly to them; and 
in ſupport of ſuch Opinion, he obſerves, that there was not the ſame 
« Conveniency of ſerving them in common _ Presbyters of the City- 
„ Church” p. 522. And then adds, that the Council of Neocaſarea makes 
a Diſtinction between the Country Presbyters and thoſe of the City, and 
refers to the 15th Canon of that Council as an Evidence thereof : But it 
will not follow from this Diſtinction, that each Country-Church was 
ſerved by its own, or a particular Prieſt ; for ought that appears from the 
Canon, there might be ſubordinate Diſtricts appendent upon the moſt 
conſiderable Towns in each Region or Country, ſomewhat like our mo- 
dern Rural Deanries: In which Caſe, the Churches, within ſuch Di- 

X x ſtricts, 


be ſuppoſed to be ſerved under a fimilar, though larger, 
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ſtricts, might be ſerved by the Clergy therein, in a way of Rotation or 
Appointment, from the Dioceſan Archdeacon: But it will not be neceſ- 
fary to. have Recourſe to ſuch a Subdivifion of the Dioceſe, for a Bar 
3 the Inference from the Canon of Neocæſarca, the whale Dioceſe (ex- 
uſive of the Epiſcopal See) may, without any . or Improbability 
otytion. And, in- 
deed, Mr. Johmſon deems it no more than one Step towards the Diviſion of 
the Dioceſe into (what we now call) Pariſhes, Ses Lade- Mecum, Vol, ii. 
P. 80. But whatever the Caſe was, in reſpe& to a Parochial Divifion, at the 
Time of the Council, as to Miniſtrations of Divine Service therein, it is 
to be obſerved, that Mr. Bingham has evidently ſhewn, that“ the being 
s ſettled in a Pariſh-Charch, whether in a City or Country, did not imme- 
« diately intitle a Man to the Revenue ariſing from ure, whether in 
4 Tithes or Oblations, or any other Kind” ; on the contrary, he afferts, 
and the Editor ſuppoſes it will be readily admitted, that anciently all 
„% Church-Revenues were delivered into the common Stock, whence 
(by the Direction and Approbation of the Biſhop) they were divided 


«Kaz |, and diftributed to, the ſeveral Clergy, under his (the Biſhop's) 
« Juriſdiction, and theſe Diviſions were e of them monthly,” 
and others of them annual; and it is im from the Nature of 


fuch a Diſtribution, but that Directions or Orders muſt — Time to 
Time) be iſſued from the Biſhop, for regulating them : If 77 was au- 
thorized and required to let the Elders (that is the Prieſts) „ that ruled 
«© well be counted worthy of double Honour, Sec x Tim. v. 17, can there 
be any doubt as — — leg 2 _ a ſimilar Duty and 
Authority, by his Succeſſor ollegues ? St. bn expreſly interpoſes, 
ſor deck. 0 Suſpenſion of two > any. a — dom their 

nthly Dividends, See Epiſt. 34. Sect. 2. p. 82, of Dr. Marſballs 
Franſlation, where he (the Tranſlator) repreſents this Cenſure to be, what 


is now called, Suſpenſion d Beneficioz and it is needleſs to obſerve, that 


Prieſts are to this Day liable to this Species of Cenſure; and it has been 
already obſerved, that the Archdeacon, was the Biſhop's Treaſurer and 
Caſhier, and conſequently be muſt not only be a Party to fuch Orders 
and Directions, but alſo the chief Agent, in drawing them up and con- 
veying them to the Places where they were to de executed, at leaſt 
Countries remote from the Cathedral or Biſhop's Church : And in reſpect 
to the Orders or DireQions, for regulating the Miniſtrations in lefler 
Churches (whether in the City or Country) it is unreaſonable to believe 
that the officiating Miniſters, were allowed to Act therein, at their Diſ- 
eretion, without ſome Regulations, in reſpect to the Places, in which 
they were to officiate reſpectively, and alſo, in reſpect to the Time and 
Circumſtances of doing it; and who can be ſuppoſed ſo ready and proper 
to prepare and convey theſe Directions, as the Archdeacon, who (by his 
Office) was required to aconitant Attendance on the Biſhop's Perfon : And 
that the Uſage or Practice was in reality ſuch, will appear more fully 5 

cr 
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der the next Article of Duties, which the Editor ſuppoſes to have been in- 
cumbent upon an Archdeacon at the primary Inſtitution of the Office, ws. 
They were the Secretaries, Scribes or Notaries to their Biſhops, and were 
ſubſervient to them in that Capacity, viz, of Notarjes, at General Councils, 
and all other Epiſcopal Acts. Mr. Bingham has obſerved, L. iii. 
Ch, xiji. Sect. 8 p. 76. That ſome Sort of Notaries were preſent in Councils, 
and that their Office was to recite all Inſtruments, Allegatiqns, Petitians, or 
whatever elſe (of like Nature) was laid before the Council; and then adds, 
that they were commonly Deacons, but that ſometimes a Preſbyter was 
the Chief of them: One Inſtance of which, viz. of a Preſbyter being 
the Chief, i. e. Primicerius Netariorum, is delivered at the ſame Place, uia. 
in the Council of Chalcedon, where Peter, a Prieſt of Alexandria, officiated 
in that Capacity; but (for ought that appears in Mr. Bingbam's Book) the 
ſaid Inſtance might be lingle, and without Example; or, at leaſt, might be 
owing to ſome peculiar Uſage of the Church of Alzzandria 3 which may 
probably be the Truth and Reality of the Caſe, as it appears (from what 
bas been obſerved above, in reſpect of the Miniſtration and Service of 
the Churches, within the Precincts of the City) that their bv 1 7 u 

that reſpect differenced from that of all other Churches; And Mr. Jahn- 
/an has mentioned another buen Uſage of that Church, in eek 
to one Branch of the Power of the Biſhop of that See, 77 Metropolitan 
of „ allowed by the Council of Chalcedon, where the lee $ 
exculed themſelves from ſubſcribing the Conciliary Decrees, Ac. ti 

they had an Archbiſhop elected in the Room of Dieſcorus lately depoſed, 
without whoſe Conſent, they could do nothing of this Sort, according to 
the Cuſtom of Egypt, confirmed by the Synod of Nice. See the Preface to 

Second Part of the Clergyman's — — P. Ixxxii. 

But to return to the Subject of the preſent Inquiry: It may deſerve 
Remark, that in the Fifth General Council, viz. that at Canftantinaple, 
Anno Dom. 536, Diadorys the Archdeacon (who attended there) is ex- 
preſly ſtiled the Chief of the Notaries, and ated as ſuch, particularly in 
2 them the Attendance of a Gentleman of the Chamber, to de- 
liver a Meſlage from the Emperor, See Du Pin's Hiſtory, Cent. VI. P. 139. 
And the ſame Hiſtorian delivers (what the Editor apprehends to be) a 
milar Inftance, at the ſame Council, at their firſt Act or Seſſion. His 
Words are, The Deacon Euphenuus (Chief of the Notaries) repreſent- 
*. ed, that Maruanis, Prieſt and Abbot of the Monaſtery, Cc. and the 
* Monks of Autioch and Jeruſalem, had preſented a Libel to the Em- 
* peror, who had referred them to the Deciſion of this Aſſembly” : And 
from this Branch of the Office of Archdeacons, it will be eaſy to account 
for their Agency heretofore, in reſpe& to (what ſome Writers have re- 
preſented as) accuſing of Biſhops in Council; not that they did it ever by 
making any Inſcription, or otherwiſe ſubject themſelves to the Penalty 
of the Lex Taliqgnis : The utmoſt of their Concern being (as the Editor 
inclines to belieye) no more rr reſulted from their Employ- 

X 2 ment 
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ment as Notaries, viz. the receiving Diſpatches, intended or de- 
fired. to be laid before the Council, and opening or communicating 
the Contents of ſuch Diſpatches accordingly, in the ſame or a ſimilar 
Manner, as is obſerved above in reſpect to Diodorus, and the Meſſage 
| from the Emperor; and this they were obliged to do, even tho' the 
| Contents of ſuch Diſpatches might happen to expreſs or imply a 
Charge againſt their own Biſhops. 
f , As Archdeacons were thus ſubſervient to Biſhops, as their Notaries in 
= Councils, a leſs Degree of Evidence may ſerve to induce a Belief, that 
1 were ſubſervient alſo to them in the ſame Capacity, in reſpect to 
1 their Epiſcopal Acts: The great St. Athanaſus, who attended Alexander 
at the Council of Vice, was his Secretary or Notary alſo, and Proclus, in 
like Manner, to Atticus. See the Or. Eccl. L. iii. o xiii. Sect. 5. p. 77, 
where the Writer vouches the Authority of Socrates, L. vii. C. xvii. and 
Ali. And the Editor ſuppoſes, that neither of theſe Officers will be 
conſidered as a meer Amanuenſis to theBiſhop in his private Cloſet ; and if 
o, it will neceſſarily follow, that their Office was relative to the Acts of 
_ - their Biſhops, in their Character or Dignity; and indeed from the Na- 
ture of many of the ſaid Acts, and the Uſage in Relation to the Con- 
veyance thereof, it will be difficult to aſſign any other different Officer, 
to affiſt them therein: Even the Conveyance thereof ſeems to have been 
appropriated to the Biſhop's Clergy: The Letter from Pomponius to St. 
« Cyprian (to which the Fourth Epiſtle of the latter was an Anſwer) is in 
«ſuch Anſwer expreſlyaſſerted to have been ſent by Paconius, a Preſbyter.” 
See Marſhall, P. 9. St. Cyprian alſo ſent his Seventh Epiſtle (together 
with an Alms,) to the Pr * and Deacons at Carthage, by Mies 
his Acolyth or Waiter, and Dr. Marſball in his Note thereupon (at Letter 
E. p. 19.) obſerves, that none were admitted to ſerve, even in the 
loweft Offices of the Church, without a particular Deſignation to their 
| ſeveral Employments : The Letter from the Preſbyters of Rome to St. G- 
prian (to which the latter's IXth Epiſtle was intended for an Anſwer) ap- 
pears to have been ſent by a Subdeacon named Clementius And in Epiſtle 
xxix, St. Cyprian obſerves, that becauſe he was obliged to take the Bea- 
rers (of ſuch _ out of his Clergy, he found himſelf under a Neceſ- 
fity of ordaining ſome: new ones to difpatch upon that Errand, and 
therefore he had ordained Saturus, a Reader, and the Confeſlor Optatus, 
a Subdeacon; and Dr. Marſhall in his Note thereupon obſerves, that all 
Mlieſſages from Church to Church, were diſpatched by ſome of the Cle- 
rical Order, and that accordingly in the Epiſtles of St. Ignatius, we have 
Mention of Biſhops and Preſbyters, as well as Deacons, ſent expreſs on 
theſe Occaſions, ſee p. 69. And indeed the Uſage of appointing ſuch 
Meſſengers, appears from the Scriptures. Dr. Brett has obſerved, that 
« | Epaphroditus the firſt Biſhop of the Philippians, was ſent by that 
. Church, to St, Paul at Rome, Phil. iv. 18, Thus the Corinthians 


« alſo ſent Supplies to St. Paul at Philippi, by Stephanus, 2 
; | : * « an 
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« and Achaicus, the moſt eminent Preſbyters of that Church, 1 Cor. xvi. 
„ 15, 16, 17”. See the Authority of Preſbyters, in Provincial Synods, 
aſſerted, p. 46. ** If therefore” as the ſame Writer obſerves in p, 47. 
© it was the Cuſtom of the Churches to ſend their Meſſages by their 
« Clergy only, and ſometimes by the Chief of ſuch Clergy, tho“ the 
«© Buſineſs was no more than to carry an Almes, or How-do-yeu””, can 
we think, that a Biſhop would, for writing and iſſuing his Epiſcopal Man- 
dates, employ a leſs conſiderable Officer, than the Archdeacon, who was 
his immediate and conſtant Attendant? But ſtill the writing and iſſuing 
theſe Letters or Mandates, do not imply any Authority in the Archdeacon, 
to require or command the Performance of the Duties mentioned therein, 
the- Obligation of the Preſbyters, to obey the Injunctions therein, depend- 
ed upon, and was relative to the Dioceſan Biſhop. A General and Admiral 
are uſually inſtructed to correſpond with the Secretary of State, and in 
conſequence thereof, they are obliged to obſerve and follow the Directi- 
ons in the Secretary's Letters; but the Secretary's Act, in ſuch Letters, 
is miniſterial only; the Letters are no more than a Canal, to convey and 
communicate the Sovereign's Will and Pleaſure: And it is to be obſerved, 
that Du Pin, has more than once declared, that Gregory the Great was 
Secretary to Pope Pelagius XI. (See Cent. v. Part 11, p. 81. and Cent. vi. 
p. 72.) And it ſeems very evident, that at the Time of Gregory's acting 
as Secretary, he was no more that a Deacon, and officiated in that Ca- 
pacity under Pelagius : Indeed the Tranſlator of the Hiſtorian's Extract of 
the Xth Canon of the Council of Merida, A. D. 666, has applyed the 
Style of Secretary, not to the Archdeacon, but to a different Officer de- 
ſcribed in the Original Latin by the Term of Primiclerus, i. e. as it is 
generally underſtood, the Firſt or Chief of the C/erict Writers or Nota- 
ries'; but the Editor ſubmits it to Conſideration, whether at the Time of 
the Council, the Primiclerus, was not immediately ſubordinate to the 
Archdeacon, and conſidered only as his Aſſiſtant or Chief Clerk, or 
Writer, eſpecially as upon the ſubſequent Collation of a Judicial Power 
to Archdeacons inthe XIth Cent. he ſeems to have become the immediate 
Attendant upon theBiſhop's Perſon, inſtead of the Archdeacon, and employ- 
ed to expedite all Epiſcopal Acts, at leaſt of voluntary Juriſdiction, and bas 
been ever ſince (in England atleaſt) diſtinguiſhed by the Style of Secretary, 
And it has been obſerved above, that Archdeacons received and communi- 
catedall, or at leaſt moſt of the Diſpatches, intendedto be laidbefore Councils; 
and this Circumſtance, connected with the Nature of the Office of a Se- 
eretary, may induce a Belief, that all Applications to the Biſhop, were 
addreſſed to the Archdeacon, and by him communicated to the Dio- 
ceſan: For, to whom could the Clergy ſo properly apply for Relief, in 
reſpect to their Salaries or Duties, as to the Perſons who iſſued the Man- 
dates concerning them? And for the ſame Reaſon, all Complaints to the 
Biſhop, by the — either in reſpect to the Diſtribution of the Offer- 


ings among the Indigent, or to the Behaviour of the Clergy, would be 
properly conveyed and communicated in the ſame Manner, And this 


Courſe 
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Courſe of Proceeging (ſuppoſing it to be real) will ſhew the Neceſſity of 
an immediate, and (as it were) a perſonal Intercourſe, between the Arch- 
deacon, and great Numbers both of the Clergy and Laity, throughout 
the Dioceſe; a Frequency of Opportunities, accruing thereby to the 
Archdeacon, for doing divers good Offices to the Perſons reſpeQiyely 
applying to him, and recommending himſelf thereby to their Eſteem and 
good Opinion; and enable us to account for the true Oocaſion and long Con- 
tinuance of the Uſage heretofore, in ſeveral Churches, of electing the Arch- 
deacons to the vacant See of the Dioceſe, in which he had given repeated 


 Inftances of his Diligence in, and Application to, Ecleſiaſtical Affairs, 


and exerted thoſe Chriftian "Virtues, that are ſo eminently required in the 
Perſon and Character of a Biſhop, One other Part of the Archdeacon's 
Office (as deſcribed by Mr. * 1 ) was that of aſſiſting the Biſhop in 
Preaching. See L. ii. Ch, xxi. Sect. vi. p. 293. Vol. 1. But this Duty, 
vit. of Preaching, cannot be conſidered as appropriated or limited to the 
Archdeacon ſolely ; the reſt of the Deacons had antiently Authority to 
preach, if licenſed thereto by the Biſhops, as Mr. Bingham himſelf owns, 

ol. 1. Chap. xx. p. 273. And the ſeeming Peculiarity attributed by 
that Writer to Archdeacons, in this reſpect, does not appear to be the 
Effect or Conſequence of any ſtanding Power inherent in the Office, 
but ſeems to be derived from the ſpecial Acts, and repeated Appointments 
of the Biſhop, as appears gvidently from the following Words of Mr, 
Bingham, vin. The Archdeacon being the moſt eminent of the Dea- 
* cons, was more frequently. pitched upon to diſcharge this Office,” 
vin. of Preaching ; and indeed their Agency in this reſpe& ſeems to have 
been ſimilar to that of their Diſputations in Councils, wiz. occalional only, 
and by ſpecial Permiſſion or Direction, and is mentioned here only, as 
not without ſome Weight, in reſpect to a modern Claim by Archdeacons 
in England. 

Before the taking Leave of this Branch of the Archdeacon's Office, it 
may be remarked, that from the Beginning of Chriſtianity, it was uſual 
to prepare and preſerve a Matricula of all the officiating Clergy, and to 
record the Conſecrations, and Ordinations, of Biſhops and Clergymen, 
and even the Names of other Members of Churches; and a fimilar Care ap- 

rs to have been uſed for preſerving the Originals of the ancient Canons: 
And the Editor ſubmits it to Conſideration, whether the Cuſtody of the 
Records, was not originally belonging to Archdeacons; and if ſo, there will 


be a farther Reaſon for believing them to be the proper Secretaries, or No- 


taries, to their reſpective Biſhops. Perhaps it may be difficult to produce 
an expreſs Evidence of this particular Truſt. Indeed Du Pin mentions 
a Deacon and Chartophylax, or Keeper of the Records of the Church of 
Conſtantinople. See his Hiſtory of the IXth Century, p. 109. But fo recent a 
Fact will be little regarded in the propoſed Enquiry. But what Mr, batt- 
ley has obſerved, from the laſt Canon of che fourth Council of Toledo, vis. 


that held A. D. 400, ſeems to be material, as containing an — 


4 p 
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of Archdeacons to be Monitors, even to the Bi , for putting them in 
Mind of obferving the Canons made there, eſpecially as it will be dificuk 
to ſhew how this could be done effectually, to the End and Purpoſe of the 
Council, unleſs the Archdeacons had the Canons thereof in their Cuſtody. 
And it appears from Du Pin, that in the ſecond Synod at Conflantinepl,, 
viz, that in April, A. D. 449, upon a Debate therein, concerning a Sen- 
tence by a former Synod —_ Entyches [when the Emperor Martian 
would have the Acts of his Condemnation read} “that the Synod requir- 
* ed Aetius, a Deacon and Notary [7. e. (as appears evidently from other 
« Paſſages in the fame Hiſtorian) Archdeacon of the Church of Conflan- 
* tinople} to produce the authEntick Acts, and that he brought them 
6 forth accordingly”, See the Hiſtory of Cent. V. Part it. p. 223. And 
afterwards in the Council of Chalcedon, when the ſame Emperor was 
ſonally preſent there, Aetins read the Confeflion of Faith, which had 
— approved and ſigned by all the Biſhops. And it may be obſerved, 
that the Diptychs of old were repoſited in the Veſtry or Diaconicon ; and 
when called for, and laid upon the Ambo or Reading- Deſk, or 
at the Altar, the Act of Reading them was performed by Deacons. Mer. 
Johnſon has obſerved from Bale, that the Collection of Canons ufually 
called Ecgbirght's Excerptions, was made by Hucarius, the Levite *, Kr 
Gex I; and the fame Author deſcribes him, as the Amanuenſis (or as the 
Editor inclines to think the Secretary, [to'Archbiſhop Ebirgbs, and be 
probably delivered, or fent a Copy of the Canons, to each of the officiat- 
; ins Clergy in Ecgbirght's Dioceſe (or 4 —. the Province] v#z.. on 
aundy-Thurſday, or ſometime in P -Week, together with the 
Chriſm or Holy Oils, in a Way or Manner ſimilar to what Mr. Jobn- 
ſon delivers, in his own, i. e. the Italick Preface, to the Canons of A 
frick, A. D. 957. And again in his Italick Note to Canon xxxvi. from 
what foregoes, it may (with ſome Shew of Reaſon) be inferred that Arch- 
deacons were originally the Chief Agents alſo, in diſtributing the Chriſm 
throughout the Dioceſe, eſpecially if it be conſidered, that this was in 
many Inftances attended with an Offering or Payment, by the Perſons 
hd carried it away, as appears from the Textus Rofenſts, Cap. 21 
. 228 and 237, n the Particulars, viz. of the Offerings, from eae 
e, are diſtinctly mentioned. Perhaps the preſent Diſuſe of Chriſm in 
England, may induce ſome Perfons to cenſure this Obſervation, in re- 
ſpe to Chriſm, as uſeleſs or of no Conſideration ; and the Editor is not 
diſpoſed to eontend with them herein, if it were a Matter of meer Spe- 
eulation, without affording fome Light or Direction, for the forming a 
Judgment, in Caſes allowed to be more conſiderable: And in this ref] 
at leaſt, the Manner and Circumſtances obſerved heretofore in the 
nediftion, Delivery, and Uſe of Chriſm, will probably appear — 
| toge 


See Cantuaria Sacra, p. 138. where the Author (Mr. Nicholas Barti 
avers expreſly, That the Name Arch-Levite, was in Uſe for Arch-Deacon, 
1 Levite was for Deacon, + Cant, Sacra, ibid, Letter F. 
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together unworthy of our Conſideration, as they may (among other Uſes) 

convey ſome Direction for diſtinguiſhing between antient Churches, pro- 
ſo ſtiled, and meer Oratories or Chapels but this by the Bye. 

” ther Branch of the antient Duties and Powers of Archdeacons, 

ſeems to be that of preſenting Subdeacons, and other inferior Clergy, to 

the Biſhop for Ordination, and delivering to them ſome Emblem or Uten- 


ſils of the Office, to which they were appointed; and this appears ex- 


preſly, from the 5th, och, Cc. Canons of the Council of Carthage, 
A D. 398, and their Agency therein, may ſerve to confirm what is de- 
livered above in p. 333, of their having 22 Power over the inferior 
Clergy ; but even the Exerciſe of this Duty, of preſenting for Ordination 
by Archdeacons, was originally limitted, and related only to the Candi- 


dates for the Orders of Subdeacons, and the other inferior Clergy, ſuch 


Perſons as deſired to be ordained Prieſts or Deacons, were always pre- 
ſented by Prieſts, who {or at leaſt ſome of them) were required previouſly 
to examine the ſeveral Candidates, and then to preſent them to the Biſhop 
for Impoſition of Hands: And the Uſage of the Church, in reſpect to the 
Preformance thereof by Archdeacons, is (comparatively ſpeaking) recent 
or novel, and appears to have been ſubſequent in Time, to the general 
Indulgence to Archdeacons, for receiving the Order of Prieſthood, with- 
out a Forfeiture of their Office. The Nature and Conſequence of which 
Indulgence will be more properly conſidered under the ſecond Head of 
the propoſed Enquiry, And in the mean Time it may be obſerved, that 
previous to, or before ſuch Indulgence, St. Jerom complained loudly 
againſt certain Deacons of the Church of Rome, as ſupercilious and arro- 
gant in their Behaviour to the Preſbyters there, and as thinking them- 
ſelves either ſuperior to, or at leaſt equal with, the Preſbyters. And what 


may deſerve a particular Conſideration on this Occaſion, that this Miſ- 


behaviour is repreſented as reſulting from, or occaſioned by, the Nature 
of their Truſt over the Treaſure of the Church; and this Circumſtance 
ſeems to point out the Archdeacon' of Rome as involved within, or rather 


as chiefly concerned in the Terms of the Charge: Whether Inſtances of 
a fimilar Miſbehaviour happened in other Places, the Editor has not Lei- 


ſure or Opportunity to enquire, and muſt therefore content . himſelf to 
obſerve, that St. Ferom appears to have oppoſed the MiſconduR, in Terms 
of Warmth and Reſentment, and the Biſhops, in general, ſeem to have 
diſliked it, and that probably it was the firſt Occaſion for altering the an- 
tient Courſe of ſerving the leſſer Churches in a Way of Rotation, and 
appointing a fixed Preſbyter to each of them, in Order monde 00 avoid 


even a Shew of any Superiority over the Preſbyters in the Exerciſe of 
their Office or F — — * 5 


The ſecond Head of the propoſed Inquiry relates to the Duties and 
Powers ſuperinduced or added to the Office of Archdeacon, aſter the 
original Inſtitution of the Office. The firſt of theſe in point of Time (3 
the Editor computes) is that contained in the 20th Canon of the Council 
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« Agatha, A. D. $06, which Da Pin repreſents as © that 
te the Clay (who ſuffer their Hair to grow) ſhall be ſhaved even againſt 
« their Will, by the Order of the Archdeacon, and have their 12 
« and Cloaths ſuitable to their Condition.” See the Hiſtory of the Sixth 
Cent. p. 181. This Canon may ſeem to have been (for a long Term of 
Time) a Peculiarity to the Countries which made up the Dioceſes of the 
Biſhops who were preſent in the Council, but was at length introduced 
into England, viz. in the Council holden at Zondon, A. D. 1175, and 
therefore the Editor.has inſerted the whole Tenor of it at the bottom of 
the Page: * tho* otherwiſe, viz. in Reſpect to the Matter or Contents 
—7 it does not ſeem to be of any Weight or Moment, as not 
creating any Alteration in the Pot irt, the Government of the Church. 
Indeed, it may be conſidered as a Precedent for conveying to Arch- 
deacons ſome Sort of Power, over the Perſons of Preſbyters, yet with 
out affecting or extending to their Office or Function: However, it 
ſeems to have had greater — in other Countries, though not till after 
the End of the Xth Century, as the Editor computes, The XXth Canon of 
the IVth Council of Orleans, Anno Dom. 541, only . forbids to cite Clergy» | 
men, beforeſecular Judges, without the _— Leave, and forbids them 

© to appear there, unleſs accompanied with a Prieſt, or the Archdeacon, 
or have the Premiſſion of a Paſtor :** See the Eccleſiaſtical Hiſtory of the 
Vith Century, p. 130: And the XXVIth Canon of the ſame ncil 
(however cited or conſidered by ſome Perſons, as an Evidence or 
Inſtance of ſome Authority in Archdeacons over the Diocæſan Preſby- 
ters) will, upon Examination thereof, appear to be of a different Com- 
plexion. The Editor has inſerted the whole Tenor thereof, at the bottom 
of this Page: F And the Malefeazance (which occaſioned it) ſeems to have 
been of the fame Nature with, or ſimilar to, that mentioned in the XVIth 
Canon of the Council at Challons, * Dem. 650 ; Both of them relate 


Y to 


Anno Dom. $06, Council Agatheuſe, Can. XX. 


% Clerici, qui Comam nutriunt, ab Archidiacono, etiam inviti tondeantur, 
© Veſtimentis etiam, vel Calceamentis, (nifi quz Honeftatem et Religionem 
% deceant) eis uti non liceat, fi quis autem contra hoc facere preſumpſerit, et 
* Commonitus emendari noluerit, Excommunicationi ſubjaceat, 
| Council Aurelian, IV, 
 +*« Canon XXVI. Si quz Parocbiz in PoruxTUM Domibus conflitutee ſunt, 
« ubi obſervantes Clerici, ab Archidiacono Civitatis admoniti, ſecundum qualita» 
* tem Ordinis ſui, fortaſſe quod Feclefiz debent (ſub ſpecie Domini Domus) im- 
« plere neglexerunt, corrigantur Szcun bun EccLes1avtican Diſciplinam, Et 
« f ab AczxTiIBUs Porzurvn vel ab ipfis Rei Downs, de agendo Officie 


« Eccleſiæ in aliquo prohibentur, AuQores nequitiz a ſacris Ceremoniis arceg 
, antur, Jonec fubſecuti Emendatione, in pace Ecclefiaſtica noſcentur. 


- 
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to Churches or, rather Chapels, ** Orateria, ** founded by, or at leaft 
fituate within the Eftates of great Men, ** Potentes, ** who ſeem to have 
affected an Exemption, as well of their Edifices, as of the Clergy offi- 
ciating therein, from the Jurisdiction of their Biſhope, and in conſe- 
quence of that, from receiving or complying with the Mandates iſſued 
by theArchdeacons, for aſcertaining the due an regular Performance of theic 
Miniſtrations and Service, in ſuch Churches and Chapels (as may appear 
from the Tenour of both Canons.) Indeed from the Words in the Canon of 
Orleans ** Admoniti ab Archidiacono, It will neceſſarily follow that the 
Cenſure or Exhortation intended thereby (whatever it was) is by the Canon 
ſuppoſed to be delivered by the Archdeacon ; but the Queſtion will be, whe- 
ther it was delivered to the offending Clergy, by the Archdeacon, in Vir. 
tue of any Anthority inherent in his Office, or only conveyed by him 
in Obedience to a previous Direction from the Biſhop, and the Editor 
inclines to believe it is meant of the latter Sort : Another Canon for our 
Conſideration in Reſpe& to the Subject of this Enquiry, is the XXth 
Canon of the Council holden at Orleans, Anno Dom. 549, which requires 
the Archdeacon to viſit and relieve the Priſoners every Lord's-Day, but 
it contains no more than a particular Direction in the Exerciſe of an an- 
cient and original Duty, incumbent upon the Archdeacon (as Treaſurer 
of the Church) in Reſpect to the Neceſſitous or Indigent : See the Quo- 
tation from the "Tranſlation of St. Cyprian in p. 233. | 
But the Hiftory of Pope Gregory the Great delivers an Account of two 
ſeveral Facts towards the latter End of this Century, which ſeem (in 


procels 


Concilium Cabilonenſe, Anno Dom. 644. Canon XIV. 


Nonnulli ex. fratribus & Coepiſcopis noſtris reſidentibus, nobis in ſancla 
Synodo, in querimoniam detulerunt, quod Oratoria (per Villas Porevruv) 
jam longo conſtructa tempore, et facultates ibidem collatas, ipſi (quorum Willx 
ſunt) Epiſcopis contradicunt, et jam nec ipſos Clerices (qui ad ipſa Oratoria 
deſerviunt) ab Archidiacono coerceri permittant, quod convenit emendari, 
Ita duntaxat, ut in proteſtate fit Epiſcopi, et de ordinatione Clericorum, et de 
facultate ibidem collata, Et qualiter ad ipſa Oratoria et Offictum Dicinum poſit 
impleri et ſacra Libamina conſecrari, quod fi quis contradixerit juxta Priſc0s 
Canones Communione privetur, p. 175. Cointe Tom, 3. 


Anno Dom. 549. Aumebrian V, 


Can. XX. Id etiam Miſerationis Intuitu, æquum duximus cuſtodiri, ut qui 
quibuſcunque iy in Carceribus deputantur, ab Archidiacono, ſeu a 
— Eccleſiæ, is Diebus Dominicis, requirantur, ut necellitas 
Vinctorum (ſecundum divinam preceptum) miſericorditer ſublevetur atque 3 
Pontifice Inſtitutà fideli et diligenti perſona quæ neceſſaria provideat compe- 
tens victus de Domo Eccleſiæ tribuatur. Annales £cilefiafiiet p. Coiute Tom. «. 
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roceſs of Time to have occaſioned great Alterations in reſpect to the 
— and Duties of the Archidiaconal-Office. The firſt of thoſe Facts 
is narrated by Du Pin, in his Account of that Prelate, in the followin 
Terms, viz, ** The Title of the Archdeacon was ſo conſiderable, that 
« a Biſhop having a Deſign to be revenged upon an Archdercon, would 
& ordain him a Prieſt agaiſt his Will, on purpoſe to turn him out of his 
«© Place”, St. Gregory concerned himſelf againſt this Biſhop, and 
« threatened to deprive him of the Pallium, and depoſe him if he did 
not reſtore the Archdeacon””, See the Hiſtory of the VIth Century, 
p. 80. In Conſequence of which Menace, Honoratus (the injured Perſon) 
was permitted to exerciſe the Office, notwithſtanding his Promotion to 
the Order of Prieſthood, as appears by the Letters of Pope Gregory, and 
alſo by one of Petrus Bleſenſis, hereafter referred to. In the mean Line, 
it may be obſerved, that in the Vth Century, Aetius Archdeacon of the 
Church of Cunſtantinople, (viz. the ſame with him who is named above 
in p. 343, as attending upon the _ in that City, Anno Dom. 448,) had 
been deprived of his Office, by a ſimilar Ordination, See Du Pin, Cent. V. 
Part 2. p. 97. And (as the ſame Hiſtorian narrates) was thereupon ap- 
pointed to take Charge of the Cemeterys ; ſo that it does not appear, that 
he was ever reftored to the Office of Archdeacon : And (for ought the 
Editor has obſerved) the Inſtance quoted from Pope Gregory, is the firſt, 
or rather the only Inſtance of ſuch a Reſtoration ; an AR, which how- 
ever commendable in Reſpect to the Motive or Inducement thereto, 
(which the Hiſtorian repreſents to be a Deſire or Deſign, to enforce or 
compel an adequate Compenſation or Satisfaction to the injured Arch- 
deacon) was yet liable to Cenſure in a different reſpect, as being a De- 
parture from, and as interfering with the Order and Uſage of the Church 
as then ſettled and eſtabliſhed. 

The other Fact above deſcribed, is that of the ſame Pope, in reſpect 
to the Proceedings and Judgment in the Caſe of Januarius, the Biſhop 
of Malaga, which the Hiſtorian deſcribes, as conducted by one of Gregory's 
Wardens, in purſuance of a Commiſſion ;3 which Warden is by the ſame 
Hiſtorian ſtiled Archdeacon, and the Purport of his Sentence or Judgment, 
ſtated as follows, viz. as containing a Declaration, that the Biſhop ** was 
unjuſtly forced away and annulling all that had been done againſt him“ 
and ** ordaining that the other Biſhops, who were guilty of this bold In- 
*« vaſion of another's Right, ſhould be ſhut up in a Monaſtery to do Pen- 
' *. nance there, that he who was ordained in the Room of Fanuarius, 
&« ſhould remain deprived of his Prieſthood, and all Ecclefiaſtica] Orders, 
and that Januarius ſhould re-enter upon the Poſſeſſion of his Biſhoprick,”” 
See ibid p. 77. For ought the Editor has obſerved, neither of theſe Facts 
were thought worthy of Imitation, for a long Space of Time : Indeed it is 
not impoſhble, but that in Caſe of a Vacancy in the Office of Archdeacon, 
the former might ſerve as a „ for author iſing the Exerciſe 
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dy a Prieſt, though but fora Time only, and in conſequence thereof might 
ſometimes accafion a Delay in — to the Biſhops Collation thereof, 
to a fixed or ſettled Incumbent, vis. untill a Relation, or other Favourite 
of ſuch Biſhop, could become duly qualified for the Reception of a Grant 
thereof, and enjoying it according to the ancient Order and Diſcipline of 
the Church: and that the Caſe was in reality ſuch in certain Inſtances, 
ſeems not improbable from the Tenth Canon of the Council of Merida, 
Anne Dom. 666. Indeed Mr. Batteley has mentioned this Canon, and 
(if the Editor apprebends his 8 right) deſcribes it as introducing this 
„as it werede Novo into the Church of Merida, and the other Epiſ- 

copal Churches of Portugal, &c. and requiring their Conformity therein, 
to the long continued Cuſtom, and general Practice, of the Catholick 
Church, in a Manner fimilar to what he (in the ſame Place) repreſents 
concerning the Seventh Archbiſhop of Canterbury, viz. Theodore's, follow- 
ing the Example of other Bi in the Chriſtian World, and appointing 
the Archdeacon of Canterbury, Cant, Sacre, p. 134: But if it be ob- 
ferved as the Truth is, viz. That the Office of Archdeacon had been 
introduced into Spain long before, and probably ſo at or immediately af- 
ter the fixſt preaching of Chriſtianity there, that for upwards of 100 
Years before the Council of Merida, it had been well known and dif- 
tinguiſhed in their Councils, and particularly in the Seventh Canon of 
the Council of - Bratara, Anno Dom. 563, and the Incumbent deſcribed 
therein, not as an Officer then created de Novo, but as previouſly aſſoci- 
ated to, and acting together with the Archprieſt, in the Adminiſtration 
of the Church Revenues, and required thereby to account along with the 
Archprieſt, concerning one Share or Portion thereof to the Biſhop, there 
can be no Pretence for conſidering the Canon of Merida, as introductory 
of a new Office or Uſage: A long continued Cuſtom, and a national or 
provincial Uſage, (however general) may by many different Ways be 
ſuſpended and interrupted, or even grow into Deſuetude, and in either 
Caſe there may be a neceſſary Occaſion for the Legiſlature to interpoſe, 
in order to compel or enforce a Reviver or regular Obſervation of it ; 
and it is in this Light, wiz, of a Suſpenſion only of the Office, or of a De- 
| ay by ſome of the Kiko in the Province or Neighbourhood of Merida, to 
fill up the Vacancies — that the Editor chuſes to conſider the 
immediate Occaſion of this Canon: However, for the Reader's Informa- 
tion he has ſubjoined the whole Tenour of the Extrat thereof as de- 
livered by Du Pin, which is in the following Words, viz. <* The Tenth 
« enjoins every Biſhop to have an Archprieſt, an Archdeacon, and a 
« Secretary, and theſe Officers are enjoined to be ſubject to their 
«« Biſhops, to pay them their Dues, entertain them in their Viſitations, 
« and to undertake no Buſineſs without their Conſent”. See the Hife 
of the Seventh Cent. p. 79. Upon this State of the Canon, the Editor 
 unclines to believe that afterwards, via. in the Council at Finche/ter, 
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Ame Dam: 2 It was received into England, and in their Words 
adapted to make up the Tenth Canon of that Council now loſt, but 
the Title thereof remaining and exhibited in the Concilia, vol. 1. p. 365. 
in the following Words, wiz. ©* Ut Epiſcopi Archidiaconos et cæteros Sa- 
« cri Ordinis Miniſtros in Ecclefiis ſuis ordinent””. 

In the Eighth N we meet with the Rule of St. Chrodegand, 
Biſhop of Metz, to his Clergy, or rather (as the Editor inclines to — 
to ſuch of the Inferior Clergy, as lived at his See in à Cloyſter, 
contained in 34 Articles, ſome of which may require our Conſideration, 
in reſpe& to the Subject of the preſent Inquiry, e. & The Third Ar- 
ticle requires all ſuch Clerks to 0 all in the ſame Cloyſter in different 
Cells, and prohibits Women, and even Laymen, from comiag into the 
Cloyſter, without an Order from the Biſhop, Archdeacon or Chancellor. 
The Eighth requires them all to come every Day into the Chapter- Houſe, 
and there to receive Orders and Reproofs from the Biſhop or Archdeacon; 
and the Twenty-fourth obliges all the Clerks to wait in the Kitchin, 
except the Archdeacon and Chancellor: After which follows an Account 
of the Duties of the Archdeacon and Chancellor, Sze the Hiftory of the 
Eighth Century, p. 106, 107. The Editor has collected theſe Materials, 
that the Reader may have them before him at one View, and be thereby 
the better enabled to form a Judgment, whether the beneficed parochial 
Clergy were or were not contained within theſe Articles, and ſubjefted 
thereby to the Coertion of the Archdeacon, Indeed it may not be altogether 
improper on this Occaſion to obſerve, that the Chancellor in theſe Ar- 
ticles ſeems to have been the ſame Officer with the Secretary in the 
Council of Merida, and the Office, viz. that of Chancellor, ſeems 
to have been very antient in Monaſteries. Du Pin informs us, that in the + 
Council of Conflantinople, abovementioned, certain Perſons were ſum- 
moned before the Council to give Evidence againſt Abbot Eutyches, one 
of which, viz. Con/tantius, a Deacon, is expreſly deſcribed to be Eutyches's, 
Chancellor, See the Hift. p. 221. And the Editor inclines to think him 
ſubſervient to the Abbot in the ſame, or a ſimilar Manner to that of the 
Archdeacon to the Biſhop, at leaſt his Employment ſeems to have been 
chiefly writing, as the Editor infers from Du Freſne's Account, vol, 1. 
col. 734. where he ſays © Cancellarii Notariorum munus obiere”, and 
theſe Sentiments ſeem to be confirmed by our Accounts of the Duties 
now incumbent on Chancellors of Cathedrals. Mr, Newcourt, in his State 
of the Office of Chancellor of St. PauPs, ſays expreſly ** That to him 
* it belongs to Indi& or Write the Letters or Epiſtles of the Chapter, 
and to read before them ſuch as are ſent to them“, See the Repertorium, 
vol. I. p. 108. And in the next Page he afferts ** that the Chancellor 
* has under him a Scribe, or Under Secretary, who is to regiſter the 
Acts and Proceedings which concern the Church, keeping a due Or- 
der of the Things done, and of the Times when,“ and this A” 
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of the Office will appear to be confirmed by the antient Local Statute; 
of Cathedrals ſtill extant, particularly of St. Paul's, and of Litchfield. Even 
at this Day, the Juries in Scotland eleft one from among themſelves 
to be their Chancellor, who acts as their Secretary, and puts their Senti- 
ments into Writing, and reports them to the Court. | 
la the Ninth Century, we find two remarkable Alterations in reſpe& 
to this Office, the Firſt of them in point of Time (as the Editor com- 
putes) was relative, not to the Duties or Powers incident to the Office, 
but rather to the Extent of the Diftrit or Territory, within which the 
Office had been uſed to be executed. It is mentioned above in p. 329. upon 
the Authority of Du Pin, whoſe Account thereof is very ſhort and on! 
by the bye, and contains no more than that, during this Century, Gen. 
dus had or enjoyed the Title of Archdeacon of the Chapel Royal, viz, 
as the Editor underſtands it, he performed the Office and Duties thereof 
within the Chapel of Lewis King of Germany, and was ſubſervient to the 
Dean, or other Superintendant, of ſuch Chappel, intheſame Manner and to 
the ſame Purpoſes as the Dioceſan Archdeacon was to the Biſhop : Or in 
other Terms, the Chapel Royal was exempted from the Dipceſan Arch- 
| deacon, and in the modern Phraſe erected into, or made a Peculiar, and a 
ſpecial Officer appointed with the Style of Archdeacon to that particular 
Place, who thereby became, ſtrictly ſpeaking, a Local Archdeacon, and 
probably was the firſt Inſtance or Precedent of ſuch an Officer, The ſecond 
Alteration in this Century ſeems to have been grounded upon thePrecedent 
of Pope Gregory, who (after the Deprivation of an Archdeacon by ordain- 
ing him Prieſt) did by Menace or otherwiſe procure him a Reinveſtiture 
of the Office, as mentioned above at p. 347: Yet it ſeems ta have been 
projected and carried into Execution by the ſole Authority of Hincmarus, 
Archbiſhop of Rheims, without any Recourſe to, or Aſſiſtance from the 
Papal Authority, or even from the Clergy of his own Doiceſe or Province, 
Indeed Monſieur Hericourt, a celebrated French Author, has ſuggeſted 
a Notion of a Proviſion by certain Laws for obliging Archdeacons to take 
the Order of Prieſthood : And he has even attempted to ſtate the Date 
and Circumſtances of the firſt of theſe Laws, by deſcribing it to be the 
Fifth Canon of a Council holden 2t Rherms, in the Beginning of the IXth 
Century under Pope Eugenius II. See the Author's Words as quoted at the 
Bottom of this Page.“ But for oughtthe Editor can diſcover, the Author's 
Sentiments in this reſpect are without any Warrant from Hiſtory : Indeed, 


it muſt be admitted that Anno Dom. 813, a Council was holden at Rhrims, 
| | but 


Le cinquieme Canon du concile de Reims, tenues ſous le Pape Eugene II au 
„ commencement de meuvieme ſiecle, eſt la primier loi que nous connolthons your 
« obliger les Archidiacres ſe faire promouvires a l'ordre de Pretriſe ++ Vide Les 
« | oix Eceleſiaquez de France dans leur Ordre nature] par Louis de Hericourt. 


& A Paris MDCCXIX Chapitre III page 33. 
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but then, not one of the Canons made therein can be ſcrewed up to the 
Purpoſe ſuggeſted by the Author : And indeed, as Du Pin, informs us, it 
was Charles the Great that aſſembled this Council, See his _— Cent. 
IX. p. 114, 116. And it was holden in the Time of Pope Leo III. Pope 
Eugenius II. was not advanced to the Papal Dignity till the Year 824, the 
Time of his enjoying it was but ſhort and inconſiderable, for it deter- 
mined in the Year 827: And it does not appear that any Council was 
holden at Rheims in any Part of the Time during which Eugenius II. was 

flefſed of the See of Rome : Nor, indeed, can any Part of that Period of 
Fine (with any Propriety of Speech) be ſaid to bean Commercement”', 
Cc. at the Beginning of the IX th Century: And although it muſt be 
admitted that two ſubſequent Councils were holden at Rheims, between 
the Popedom of Eugenius II. and the Date of Hincmar's Capitula, vis. 
Anno Dem. 857, and 874, yet neither do the Acts of either of theſe con- 
tain or expreſs any Mention or Hint of a Canon for requiring Archdeacons 
to ſuc for or receive the Order of Prieſthood : Beſides, it is doubtful at 
leaſt whether Eugenius II. did in reality enact or eſtabliſh any Canons 
whatſoever, Du Pin ſays that “ certain Canons are attributed to him,” 
but then he immediately adds that“ without doubt they belong to a Coun- 

& cil of Rheims,” p. 175. It might be wiſhed that Du Pin had ' diſtin» 
guiſhed the Date of the Council to which theſe Canons were intended to 
be conſigned, but this he has not attempted : However, the Editor inclines 
to believe it to be that convened at Rheims, A. D. 1148, by Eugenius III. 
Not that the Words of any Canon in that Council can (if duly inter- 
preted) ſerve to warrant or ſupport the Averrment quoted above from 
the Remark of Monſier Hericourt: And yet it is not improbable that the 
Sixth Canon of that Council might, upon a curſory View thereof, lead to a 
Way of Thinking, not very different from the Sentiments delivered in the 
Remark. * But however the Caſe may be in this reſpect, yet it is undoubt- 
edly certain, that Hincmar had under him at leaſt two ſeveral Perſons 
diſtinguiſhed by that Style, not ſucceſſively, but at one and the ſame Time, 
after and notwithſtanding they had been ordained Prieſts, and {for ought 
that appears by the Hiſtorian) they never were deprived of the Office as 
the Archdeacon was in the Caſe of Pope Gregory, but the Deprivation 
ſeems to have been prevented by ſome Act or Meaſure, previouſly taken 
and executed by Hincmar, ſor that Purpoſe, 

Perhaps there might be ſome Connexion between the Plurality of Arch- 
deacons, and the Terms of their Tenure ; whilſt the Miniſter attended 
his Biſhop cloſely without departing from his side, (as St. Jerome phraſed 
it) and expedited the ſeveral Affairs of the whole Dioceſe without Excep- 
ton, the Employment was ſufficient to engroſs his whole Time, and he 


ſcems 


_* Nullus in Decanum ve! Archidiaconum niſi Diaconus vel Preſbyter or- 
inetur quod fi ordigari contempſerint Honote ſuſcepto pri vetur. 
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ſeems not to have wanted or even wiſhed for the Character of 2 Preſbyter; 
but when the Office was divided, the Attendance of one was of courſe tg 
be diſpenſed with, at leaſt for ſome Part of the Year, &c. And (duri 
His Retirement) be would naturally deſire ſome Employment in the 
Church; his Office intituled him to a Superiority over the Deacons, and 
the inferior Clergy, and conſequently prevented him from aſſociating 
with them, ſo that without a Recourſe to the Prieſthood, he muſt neceſ- 
ſarily give up his Expectations of a different Employment or Benefice ; 
And the Cale would probably be the ſame in reſpect to the Archdeacon, 


of a Dean, or Super-intendant, of a Royal Chapel, or.of any other ſub- 


ordinate or inferior but privileged Prelate. The Diſtrict of Go/daftius was in 
reality little, and it will hardly be thought an ill-grounded Preſumption, 
that the Income of ſuch Office and the Buſinef incident thereto were not 
very conſiderable, and conſequently the Incumbent might be indulged 
with ſome other Office within the Chapel Royal, which by the Nature 
thereof would require him to receive the Order of Prieſthood, and ſo 
become the Subject of a Precedent, not only for a Plurality of Archdeacons 
in one and the ſame Diocele, but alſo for an Archdeacon's continuing in 
the Office, notwithſtanding his being ordained a Prieſt. Indeed this Indul- 
— ſeems to have been the Ground or Foundation for Hincmar's 
Grant of further Powers and Privileges to his two Archdeacons, In ancient 
Times, whenever Dioceſan Biſhops were (by Sickneſs or otherwiſe) pre- 
vented from viſiting their Dioceſes perſonally, their Deputies for that 
Duty ſeem to have been the Chorepi/copi, or Suffragan Biſhops only, viz. 
till the Council of Laedicea, Anno ; 360, the 57 Canon of which 
Council introduced the re ra, or (as Mr Fohn/on ſtyles them) 1 
Itinerant who (as the ſame Writer obſerves) were Priefts. See the Note 
upon the Canon, Vol. II. p. 219. The Deputies of Hincmarus (for viſit- 
ing his Dioceſe about the Year 842,) were Prebends and Deans, See 
the Hiſtory of the IXth Century, p. 49. and conſequently Prieſts, 
Indeed the Hiſtorian in the ſame Page mentions an Order lued in uh, 


877. by Hincmar to his Archdeacons, for regulating the Number of their 


Attendants, and their Conduct on going their Viſitations, and he deſcribes 
them as inveſted with a Power of executing the Canons over the Prieſts, 
but then, it is to be obſerved that they, z. e. theſe Viſitors laſt mentioned, 
were Preſbyters alſo, as the Editor infers from what is mentiened con- 
cerning the Direction of the Capitula, &c. to his Preſbyter Archdeacons. 
And (for ought the Editor bas hitherto diſcovered) they were the firſt 
Archdeacons that appeared in the Character of Viſitors, and the Proce- 
dure of Hincmar therein ſeems to have been the Conſequence of his own 
Sentiments and Opinion, without the Shew of a Canon, either of his own 
or any other Church, to ſupport. or introduce it. Indeed Du Pin men- 
tions Tertoldus, a Deacon of Sens, about the Year 859, and a — 
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inſt him at the Council of Saveniceres, for takin upon him to 
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Exer- 


ciſe the Epiſcopal Function at Bayeux, and the Appointment of the 
Archbiſhop of Sens, and three other Biſhops for judging or determining 
thereupon, but he does not give any Account either of the particular 
Facts which ſerved as the Ground for the Charge, or of the Terms of 
the Sentence concerning them : However, there ſeems little Reaſon to 
believe, that the Judges permitted the Continuance of ſuch an Uſurpation, 
at leaſt in reſpect to their exerciſing any Authority over Preſbyters, 

In reſpeR to the Tenth Century, Du Pin has expreſly obſerved . that 
«the Councils within that Period were but few, See p. 68. And his 
Extracts of the Canons made therein, do not contain or expreſs the Col 
lation of any new Power, on Archdeacons, ſaving, as may be inferr'd from 
the 13th Conſtitution of Gautier, Archbiſhop of Sens, as deliver'd in 
p. 47. which (in the Editor's Opinion) ought to be conſidered as relative 
only to Subdeacons and other Inferior Clergy : However, as to this Point, 
the Reader 1 judge from Du Pin's Words as follow, vis. That 


© the. Clerks w 


o led looſe Lives, ſhall be ſhaven by the Order of the 


„ Biſhops, Archdeacons, and other Officers, ſo that no Mark or To- 
« ken of their Clerical Tonſure ſhall be left to them: Beſides theſe 
Extracts, the Hiſtorian has delivered certain Obſervations on the Eccleſi- 
aſlical Aﬀairs within this Period of Time, ſome of which (viz. of the 
Affairs ſo deſcribed) ſeem (in the Editor's Opinion) to have had certain 


Conſequences in the next . in reſpect to the Powers 
Duties of Archdeacons, and may t 


and 


erefore (without any Impropriety) be 


inſcrted here as follows, viz. In p. 67, he ſays, that the Popes aſſumed 
to themſelves a Power to judge Biſhops primarily, according to the 
« Direction of the Decretals, and claimed a Right to ſummon them to 
« Rome; and in p. 68, he ſays, that a hameful Traffick was made at 
« Rome, of the moſt ſacred Things, that Popes granted Indulgences, 
« that ſome Biſhops were Ordained at the Age of 18 Years, and others 
elected very young, that Perſons were advanced to the Epiſcopal Dig- 
© nity without any Merit, and only on account of their Quality, that 
© Publick Penance was rarely practiſed, and the Canonical Diſcipline 
% much enervated by the Redemption of Penance; and in p., 61, that 
« the Irregularities of the Popes in this Time, were enormous ;*” and 
yet, that (notwithſtanding all theſe Diſadvantages) ** a — deal of Re- 
« ſpct was ſhewn to their Authority, and that the Chriſtians diſtinguiſh- 
ed the See from the Perſon of thoſe who poſſeſſed it, and had ſtill as 
„ much Veneration for the Dignity of the one, as Averſion to the Ex- 
« tray ies of the other; and that altho* they yielded Obedience to 
their (the Popes) juſt and lawful Ordinances, yet they oppoſed (many of) 
«* their Enterprizes upon the Liberty of their Churches, and the Inten- 
« tion of the Canons.“ After which the Hiſtorian exhibits ſome In/tances 


of ſuch Oppoſition, and particularly _ in the Caſes of Archbiſhop 
Z 


Dun- 
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an, and of Racherius a French Biſhop; but it muſt be obſerved alſo that 
this Century was truly (in the Terms of the Hiſtorian) © an Age of 
% Darkneſs and Ignorance, p. 66, and in p. 68; That Ignorance was 
* {o predominant, that it was abfolutely neceflary to admit Prieſts of 
mean Parts to the Sacredotal Function,“ So that (notwithſtanding 
this Oppoſition by ſome of the Biſhops, and Clergy) the Papal Authority 
gained Ground, and in the XIth Century ineteaſed to ſo great 4 Degree 
as to encourage Hildebrand (upon his Advancement to the See of Rome, ) 
to undertake © ſuch Things as were unreaſonable,” and beyond the N. 
©« ture and Limits of his Power,” and particularly to attempt “ the 
« Eſtabliſkment of a Monarchy, in his own Perſon, and p. 63, the mak- 
ing himſelf Spiritual Lord over the whole Earth, and the ſupreme 
465 Judge, and Determiner vf all Aﬀairs,”*. p. 33. And ſo far to ſucceed 

in his Meafures for that Purpoſe, as to r abrogate almoſt all the Authority 
of Biſhops, and the Liberties of particular Churches, p. 126,” The 
fame Writer aſſures us, p. 55, that nothing conduced more to Eſta- 
bliſhing”” this abſolute Supremacy of the Pope, than his ſendin 
«« Legates a Later into different Countries to refide upon the Spot, with 
% Power to judge Prieſts, and even Biſhops, and requiring an Account 
de thereof to the Popes, and reſerving a Power to appeal to themſelves, 
* by which means the Holy Sec judged the ſame Cauſe twice over, and 
& kept the World in Awe. 

The Point for our Obſervation from hence, in reſpect to the Subject of 
our preſent Inquiry, is, that many of theſe Legates were neither Biſhops 
nor Prieſts, but either Heads of Religious Houſes, or others of the Lower 
Clergy, (ſtrictly ſo called) and perhaps ſome ſew Deacons, and that their 
Agency therein furniſhed great Number of Precedents for Deacons and the 
Lower Clergy, to exerciſe Eccleſiaſtical Juriſdiction, and Lord it over 
Biſhops and Presbyters ;.and in Confequence thereof, occaſioned ſeveral 

lterations, both in the Doctrine and Diſcipline of the Church: Indeed, 

ope Gregory I. had in one Inſtance commilfioned a Deacon to a Purpoſe 
ſomewhat ſimilar, as is obſerved above in p. 347, from Du Pin ; and Mr, 
Jobnſon mentions bis commiſſioning; his Stbdedcon to exerciſe all manner 
of Eccleſiaſtical Juriſdiftion, (See his Note at Letter G, upon the ſecond 
Conſtitution of Archbiſhop Chichley, Anno Dom. 1415,) but quotes no ſpe- 
cial Authority for his Averment therein, nor does he ſpecify the Place 
where ſuch Commiſſioner exerciſed his Powers. Perhaps the Deacon - | 
Du Pin 10 him) may be the ſame Perſon with the Subdeacon in Mr, 
er ote, but however the Caſe may be ia that Reſpect, yet it 
oes not ſeem to have been made a conſtant, or at leaſt a general Rule, in 
the iſſuing the Papal Commiſſions : However, the frequent Inftances un- 
der Hildebrand, together with the arbitrary Meaſures of the Papa! Le- 

tes, in the exerciſe of their Commiſſion, would naturally occaſion a 


oud Clamour againſt the Practice, and put the Papal Advocates _ 
| ; dor 
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Sort of Neceſſity of aſſigning ſome Ground or Principle for juſtifying it, 
viz. as legal in itſelf, and as ſeaſonable in reſpeR to the Circumſtances 
and State of the Church, as they were at that Time; and in reſpect to the 
latter of theſe, viz. the Seaſonableneſs of the Popes Interpoſition, a Charge 
was raiſed againſt the Biſhops-and Presbyters in general, as obtaining their 
Benefices Simoniacally, which Practice they pretended could not be effec- 
tually puniſhed or prevented without the Aid of the See of Rome; and in 
reſpect to the former, _ ſeem at firſt to have had Recourſe to (what 
has been ſince called) a Plenitude of Power: inherent in the Pope, for Re- 
formation of Abuſes in any Part of the Church, in ſuch way or manner 
as he ſhould think moft expedient, and.afterwards, by the Aſſiſtance of 
the Schoolmen (who as Du Pin has obſerved had their Beginning in this 
Century) to introduce a new Rationale concerning the (ſeveral Orders of 
Miniſters in the Church, the Power of the Keys, and the Cuſtody and Ma- 
nagement thereof, In reſpect to the firſt *© they were taught to ſay that Biſhops 
had no Power over Prieſts, but what they received from the Popes, that 
© they were both of one Order, and that there was no Difference between 
% them but what the Pope had made, [See the Preface taithe Lade- 
Mecum, Part II. p. xxxviii.] And in reſpect to the latter, They broached 
« a Diſtinction between the Key of Order and the Key of Jurisdiction, 
e making the firſt to re ſpect the Conſcience of the Sinner, and the latter 
©« to. outward Diſcipline, and the Privilege of publick Communion with 
© the Church'', and thereupon they “ coneluded that Perſons not be- 
ing Prieſts might decree Forenfick Excommunication, ſince that had 
©« no direct or immediate Connection with Grace, See the Hejtorical 
Eſay upon the Government of the Church of England, p. 144, 145. ] It can- 
not be neceſſary here to reaſon upon theſe Doctrines, let it ſuffice to ob- 
ſerve, that the latter of them (upon a meer State thereof, ) will imply a Power 
in the Biſhops to delegate their whole Judicial Authority to Deacons, and 
eanble them to over- rule and controul Presbyters, notwithſtanding their 
ſuperior Character, and ſeems for that Reaſon. to have been in ſame, De- 
gree encouraged: by the Biſhops of that Age, although in the*fiurt-Edition 
thereof, it appears to have been intended ſolely ta promote the Spiritual Mo- 
narchy of the Pppe, to which: Purpoſe the former of the Doctrines was 
alſv intended, and did in reality ſerve for ſome Time : But they, 
(that is the Biſhops, or at leaſt thoſe of England,) ſeem to have been ſoon ſon- 
{ible of their Error, as the Evitor infers from their ſubſequent Conduct in te- 
quiring Archdeacons to take the Order of Prieſthood, as mentioned here- 
after. But even this Conduct (vi. ot the Zng/;f. Biſhops before: the Abro- 
gation of the Papal Supremacy in England ) has not prevented the Scheel: 
men from ſubſequent or further Attempts to enlarge the Papal -Claims in 
reſpect to the Exerciſe of the Power of the Keys. Alcaauus bas affirm- 
ed, „ that the Pope may grant a Commiſſion to a Clerk to conſer ſuch 
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„, Orders as he himſelf has, viz. that a Prieſt by ſuch Commiſſion may 
*© be empowered to ordain a Prieſt, and a Deacon, to ordain a Deacon,” 
Ces Dr. Brett's Account of Church Government, p. 116, 117. But indeed 
theſe Claims at Rome are not the only Miſchiefs, which have ariſen from 
the attempting, and avowing of Notions ſo extraordinary in their Nature: 
It were eaſy to ſhew, how theſe Abſurdities have ſerved to let in a Deluge 
of Eraſtianiſm, and even, as it were, to extinguiſh the Primitive Diſcipline; 
the Reſtoration of which (however wiſhed for by our Eſtabliſhed Church, 
in her Office of Commination) can hardly take Place without a previous 
Reſtitution of the three primitive Orders to their original State and Power, 
It remains now to examine the ſeveral Canons in the XIth Century, which 


| have any Relation to the Office or Duties of Archdeacons, but even they 


(in this ReſpeA) are ſimilar to thoſe of the foregoing Century, i. e. the 
neither expreſs An imply a Collation of any novel or additional — 


| as may appear from the following Extracts thereof in Du Pin's Hiſtory 


Eg. in p. 112. 5 
The fourth Canon of the Council at Bourges, Ame Dom. 1031, ordains 


that none ſhall obtain an Archdeaconry, who is not a Deacon ; and the 


Editor apprehends it intended to put a Stop to, or prevent the Growth 
of a novel Practice, which had then got Footing in France, for granting 
the Office to one of the Inferior Clergy (ſtrictly ſo called) occaſioned by 
the Preſident of Hincmar: That was indeed an apparent Departure from the 


ancient Uſage ; and this was no more, and if we may be allowed to rea- 


ſon upon both, it ſeems leſs liable to Exception than a Conformity to 
Hincmar s Preſident, The Lower Orders were deſigned (among other Uſes) 


to be Nurſeries for thoſe of the higher Orders, and conſequently for Dea- 


cons. An Incumbent in this lower Character was ſuppoſed to be qualifying 
himſelf for the Deaconſhip, and ſo might, in a convenient Space ot Time, 
become canonically qualified, an# execute the Office in a regular Way, 
but a Presbyter was not in a Capacity to do ſo ; the Objection to him 
muſt of neceflity continue, as the Prieſtly Character was ht indeli- 
ble : And indeed, the Evil ſeems to have been rife or frequent, as the 
Editor infers from the two following Canons, viz. The ſeventh Canon 
of the Council of Poeifters, Anno Dom. 1078, which provides “ that 
% Deans and Archprieſts (who are not Prieſts) ſhall enter into Prieſts Or- 
1 ders or loſe their Benefices, and that the Archdeacons ſhall be Deacon: 
© under the ſame Penalty, See Du Pin, p. = And the third Canon of 
the Council of Clermont, which the fame Hiſtorian ſtates, as importing 
& that Archdeaconries ſhall} be beſtowed only on Deacons, See Du Pin, 


" Bebe this, there is yet another Uſage, which ſeems to have been the 
natural Conſequence of Hincmar's Precedent, and the Schoolmen's Doc- 
trine, and has been frequently cenſured, not only as inconvenient, but 
even as Simoniacal. It has been obſerved above in p. 330. That Abbeys = 


taine 
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tained Grants of the Archidiaconal Office in Perpetuity, and it will hardly 
be thought a groundleſs Surmiſe to ſuppoſe, that ſome of thoſe Graats 
were obtained by Money, or other ſimilar Meaſures. The Hiſtory of our 
own Nation will convince us, that the Collation (if not of the Office yet) 
of the novel or additional Powers, exerciſed by the Incumbents, did ex- 
reſly require a Præſtation or Payment Yearly, to the Biſhops for the 
Fojoyment thereof, and ſome diſputes (in the preſent Age) may effec- 
tually convince us, that they ſtill ſerve as a Handle for — the Ex- 
— of Eccleſiaſtical Diſcipline, as founded in Corruption ; and perhaps 
it was this, or a ſimilar Uſage, which gave occaſion for making the firſt 
Canon of the Council at Rowen, Anno Dom. 1074, which forbids to 
« buy or ſell any Sort of Benefice, whether it be an Abbey, Archdeaconry, 
% Deanary, or Cure of Souls“ See Du Piu, p. 118. And alſo for the 
third Canon of the Council at Rome, Anno Dom. 1078, under Pope Hil- 
debrand, which Du Pin deſcribes as importing “ that if any one ſell any 
« Præbends, Archdeaconries, or other Eecletaftical Benefices, or diſpoſes 


« of them otherwiſe than as the Holy Canons direct, he ſhall be ſuſpend- 


« ed from his Functions, See Du Pin, ibm. p. 44.” Belides theſe already 
mentioned, the Editor has obſerved one other Canon in this Century, re- 
lating to Archdeacons, viz. the ſeventh in the Council of Rowen, Anno 
Dom. 1050, the Extract of which by Du Pin may be ſeen in p. 116, of 
his Hiſtory, but cannot properly be underſtood without a Recourſe to the 
Extract of the ſixth Canon of the ſame Council, and therefore the Editor 
has ſubjoined them both as follows, viz. VI. That the Biſhops ſhall not 
exact any Thing for Ordinations. VII. That their ere that is to ſay, 
their Archdeacons or Secretaries, ſhall not in like er demand any 
Thing on that Account. But theſe (as the Editor has already obſerved) 
do not annex any new Powers to the Office : Indeed, the latter may 
ſerve as an Inducement to believe that (at the ſame Time of the Council 
there was ſome Connexion between this Office and that of a Biſhop's Se- 
cretary, which may be further conſidered hereafter ; in the mean Time, 
it muſt be obſerved, that although there are no Canons within this Period 
for augmenting the Powers or Privileges incident to Archdeacons, yet 
in Fact they did by other Means, viz. the Grants or Connivance of 
the Biſhops in general (before the End of it) obtain a large Juriſdiction 
over the beneficed Prieſts throughout the Weſt, and particularly in France, 
where probably theſe Favours were firſt indulged to Abbatical Archdeacons, 
of which the Archdeacon in the Record may be reckoned one Inftance, 
evidently within the XIth Century: And, indeed, however ambitious 
the Religious Houſes were of Honorary Titles, yet they ſeldom attempted 
them, withaut a View of ſome lucrative — which was hardly to be 
expected, if the Exerciſe of the Office was to be circumſcribed within 
the Limits of their Houſe, and their private Oratory or Chapel. And this 
ſeems to have occaſioned the Uſage of granting to them ſome gn 
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together with the Title of Archdeacons, and appointing them a Diftria 
for exerciſing ..the fame therein: But however deſirable this Meaſure 


| rdight be to the Monaſtick Candidates for the Office, yet it could not 


ith any-Decorum be carried into Execution, without a Grant of ſinji. 
lar Powers to Secular Archdeacons; and there are two other Citcum— 
ſtances, which ſeem to have promoted this Meafure : The firſt was the 
perſonal Advantage accruing to the Biſhops by reſerving a yearly P:z. 
ſtation or Payment'from the Grantees to themſelves, from and out of 
the Profits ariſing by the Exerciſe of the Juriſdiction granted to them; 
and the ſecond was a View or Purpoſe to diſcontinue the Advice 
and Affiſtance of the Presbyters in the Exerciſe of their Jurisdi@ion, 
and introduce the Practice or Uſage of acting therein, ſeperately from, 
and without the Concurtence of any ſettled or fixed Number of that Or- 
der, or otherwiſe, than at Diſcretion, to which purpoſe no Meaſure was 
ſo likely to ſerve, as that of granting to ſome Deacons a ſtanding Power 


over Presbyters, and ſubjeRing the latter to the Cenſure and Controul of 


the former; The Presbyters would not be very forward to appear betore 
or countenance the Directions of a Deacon, whom (however dignified) 
they had been uſed to conſider as their Inferior, and were juſtified therein 


by the expreſs Words of the Weſtern Code, and particularly by the ſe- 
venth Canon of the Council of Trullo, Anno Dom. 683. 5 


And the Novel Judges would not be very anxious to require or com- 
pel the Attendagen'of ſuch Aſſeſſors, as were evidently oftended at their 
new and extraordinary Delegation, and ſo could not be conſidered as dif. 

ſed, to encourage or eſtabliſh it, but rather as defirous to embarraſs their 
— and arraign their Acts and Adjudications; in ſhort, the Mca- 
ſure ſeems to have been a faint and aukward Imitation of the Conduct of 


Pope Hildebrand, in reſpect to his Legates d Latere, although in a lower 


Sphere. In reſpect to Legates, Du Pin, (after obſerving the great Influence 
and Succeſs of theſe Legates, in promoting the Execution of Hildebrand's 
Schemes to aggrandize his Power) proceeds as follows, via. At fiſt 
„ the Popes were ſatisfied with nommating the Biſhops of the Country 
© for their Vicars, or for their Legates, and granted them a Commiſion 
© to call Councils, and to act in their Names, but for as much 2s theſe 
<6 Prelates might have particular Intereſts to carry on, and were not en- 
& tirely devoted to the Will and Pleaſure of the Popes; the Court of 
<<. Rome thought it more adviſable to ſend upon the Places, Legates, who | 

| ii <q US 41 1 . ; N N 0 vs were 

„Can. VII. That a Deacon, though he be dignified, ſhall not take Place ofa 
«+ Prieſt, (unleſs in ſome foreign City he repreſents the Perſon of a Metropolitan) 
4% nor Patriarch; he that docs, ſhall be the laſt of his own Order, even in his own 


Church, and this ſhall be obſerved by all Orders of Clergymen, Vaude. Mecun, II 
«6 p. 267. 51. * ; : ' $4 
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„ were Strangers, with full Commiſion of calling Councils, of making 
Rules of Diſcipline, of judging Prieſts, and even Biſhops themſelves, of 
« excommunicatiug thoſe whom they thought fit, upon Condition, that 
«« they would render a faithful Account of all their Proceedings to the 
„ Pope, and provided that thoſe who thought themſclves injured by 
e their Deciſions, might come perfotially'to Rome, to complain to the 
„ Pope himſelf : By this Mrans the Holy See judged the fame Cauſe 
« twice over, and kept the World in Awe; for thoſe who had been con- 
« demned by the Legates, hoping to meet with kinder Uſage from the 
«© Pope, went to Rome in the Nature of Suppliants, and ſeldom failed of 
% clearing themſclves, or of receiving Abſolution, which on the one 
« Hand advanced the Authority of the Holy See, and on the other made 
te them his Creatures, Ses p. 55. Let us compare this Narrative with 
the State of the Weſtern Church, at the Time of granting a Judicial Au- 
thority to Archdeacons. The Rural Deans or Arch<Presbyters may [ with- 
out any Violence] be conſidered as bearing a Relation to the Biſhop 


within his Dioceſe, in fome Degree ſimilar to what the Papal Vicars did 


to the Pope, within his Patriarchate : They were of the Country or 
Deanary in which they preſided, had Power to hold Rural Chapters, 
and occaſionally received [from their Biſhops] ſpecial or particular Or- 
ders as the Cale-inight require: They alſo might have particular Intereſts 
to carry on, and from their Uſage of fitting and executing their Judi- 
cial Power in their Chapters only, were thereby [in ſome Degree] re- 
{trained from an abſolute or entire Devotion, to the Will and Pleaſure 
of their Biſhop. "The Parallel will hold in a fimilar Manner between 
Legates d Latere, and Archdeacons. Were the Legates Strangers to the 
Places where they were ſent to reſide? ſo were Archdeacons ; Had the 
Legates full Commiſfion of calling Councils? The Archdeacons had a 
ſimilar Power for ſummoning Rural Chapters: Indeed, they ſeem not 
very aſſiduous in this Meaſure, for ought appears they executed it chiefly 
at their Viſitation. Were the Legates authorized to judge the Prieſts, and 
even Biſhops of the Country to which they were ſent ? The Archdeacons 
had a.fimilar Power of judging the Prieſts within their ſeveral Diſtricts ? 
Were the Legates, the Favourites to the Pope, devoted to his Will, and 
diſtinguiſhed, for their Miffion a Latere Papæ ? There is Reaſon to be- 
lieve, that Archdeacons were Favourites to their reſpective Biſhops, and 
were conſidered as coming ** d Latere Pontiſicis, and more nearly ac- 
quainted with his Will and Pleaſure, and in that refpe& as altogether 
ready or diſpoſed to comply with, and to execute it. Did the See of Reme 
relerve an Appeal from their Legates to themſelves, and thereby judge 
the ſame Cauſes twice over, and did not the Weſtern Sees reſerve a Right 
of Appeal from their Archdeacons to their own Conſiſtory, and thereby 
judge the ſame Cauſes twice over in a ſimilar Manner? Did the Le- 
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gates by the Exerciſe of their Powers, impeach and over-rule, and [in 
the Terms of Du Pin] abrogate almoſt all the Authority of the Biſhops ? 
And did not Archdeacons [in effect] enervate the Juriſdiction of the Ru- 
ral Deans and Chapters, and in proceſs of Time entirely abrogate it? The 
Hiſtorian indeed does not expresſly ſay that Hildebrand made any Reſer- 
vation of a Præſtation out of the Perquiſites accruing to his Legates, but 
then he frequently charges the Court of Rome with Corruption, and par- 
ticularly with trafficking in Indulgences, and it is hardly to be ſuppoſed, 
that Legates would be intruſted with the Diſpenſation of thoſe Lucrative 
Baubles for their own private Benefit, without refunding ſome Share or 
Portion of their Gain, to their Principal : However, if that was not in- 
deed the Caſe, yet they anſwered his End in amaſſing together large Sums 
for his Uſe, by ——_ the Payment of Rome Scot, and cenſuring ſuch 
as either oppoſed or neglected the Payment of it. It might ſeem invi- 
viduous to attempt the carrying this Parallel any further; it may ſuffice to 
obſerve, that in conſequence of theſe Grants, Archdeacons ſoon quitted 
their former Relation to their Biſhops, and attended no longer at their 
Sides, nor iſſued any of their Injunctions or Orders, but were ſucceeded 
in this latter Branch of their Office by Secretaries and Regiſters ; they 
_ applyed themſelves to the Exerciſe of their Jurisdiction, — were eſta- 
bliſhed therein by the Papal Decretals, and their Novel Powers were adapt- 
ed into, and made Part of the Body of the Popiſh Canon Law, and the 
Incumbents conſidered as a Sort of Vicars-general to the Biſhops, and by 
the Canoniſts, diſtinguiſhed with the Style or Character of Vicarii Nati 
Epiſcoporum ; Vicarii Epiſcoperum 22 Conftituti, See Cant. Sacra, p. 
134. Letre. D, where the Author refers to Oftienſis in verbo Archidiaceni. 
It remains now to ſearch into the Original, and Powers of Archdca- 
cons in England, the ſtating of which has been the chief Aim of the 
Editor, and the Point which he had in View, throughout the preceeding 
Inquiry : Indeed, our Materials are thin and ſcanty in reſpect to the ori- 
ginal Date of the Office ; The Name or Style of which does not appear 
to have been applyed by Bede to any one Perſon in England : However, 
in Caſe it may be allowed to interpret even that Hiſtorian, in a Way 
ſimilar to what has been uſed, in reſpect to the Records and Hiſtories of 
the Primitive Church, there may be good Reaſons to induce a Belicf 
that ſome conſiderable Time before his [ Bede's] Death, this Office had 
been not only diſtinguiſhed and known, but even received in England ; 
or, in other Terms, that ſome particular Deacon officiated the Duties of 
this Office under the Biſhop, and from thence was diſtinguiſhed as Deacon 
var &oxyr, i. e. the firſt or principal of that Order, e. g. The Hiſtorian 
in I. IV. C. iii. narrates the Death of Chadd Biſhop of the Mercians, 
and Theodorus's ordaining Vinifred to ſucceed him, and then adds ſome 


Account of Vinifred in the following Words, via. Erat autem Ts 
« fre 
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fred de Clero ejus ** eui ipſe ſueceſſerat, Antiſtitis, et Diaconatũs Officio 
&© ſub eo non parvo tempore fungebatur” From the Terms of Bede's 
Narrative, and the Mode or Limitation expreſſed therein concerning the 
Exerciſe of Vinifrid's Deaconſhip, ** ſub Crada” the Editor inclines to be- 
lieve him firſt, chief, or principal Deacon, i. e. Archdeacon to Biſhop 
Chad, and this Conjecture may ſeem confirmed by his ſucceeding to Chad 
in the See, which may (without 4. be conſidered as done in Con- 
formity with the * of the primitive Church, which continued frequent 
till long after the Lime of the Tranſactions quoted from Bede, which 
Tranſactions Dr. Smith places Anno Dom. 672, viz. Seventy-five Years af- 
ter Auguſtin's firſt coming into England. A further Reaſon for believing 
that the Office was received into England, within the Period abovemen- 
tioned, may be deduced from the Hiſtory of HFfrid, and particularly of 
his Journey to and from Rome, as delivered by Bede, L. IV. Ch. XX, 
According to which /F7{frid converſed intimately with Boniface, Archdea- 
con of Rome, and (from his Inſtruction) regularly learned the four Books of 
the Goſpels, the true Calculation of Zafter, and many other Things apper- 
taining to Eccleſiaſtical Diſcipline ; all, or great Part of which, he after- 
wards introduced into, or at leaft taught in England, Under theſe Circum- 
ſtances, it was hardly poſſible for #77/frid to avoid a particular Knowledge 
of the Nature and Duties of the Office: And, indeed, he ſeems (upon his 
Return from Rome) to have been appointed thereto by Dalfin, Archbiſhop 
of Lyons, and to have ated therein for three Years and upwards, and ac- 
cordingly, when Queen Balchild ſent Soldiers to put Biſhop Dalſin to 
Death, Wilfrid attended Dalfin, as Clericus ejus, and went with him to 
the Place where Dalſn was to be beheaded, and was very deſirous (though 
Dalfin oppoſed it) to have died with him: But the Executioner underſtand- 
ing that he was a Stranger, and of the Engliſb Nation, ſpared, and would 
not put him to Death with his Biſhop, uus Pontifice : In all which the 
Editor apprehends ſome Reſemblance or Imitation of the Behaviour of St. 
Laurence, Archdeacon of Rome, upon the ſeizing Pope Ay/tus, an'l leading 
him out to Execution, D. P. Cent. IV. p. 206, 207. On HWilfrid's Re- 
tur to England, which (as Dr. Smith calculates) was Anno Dom. 664, he 
endeavoured to introduce and propagate the Rules and Diſcipline which 
he had Learned abroad at Rome, and muſt conſequently be ſuppoſed to 
have recommended and practiſed this particular Inſtance thereof, unleſs 
ſome ſtrong and concluſive Reaſon can be offered to the contrary ; but for 
this, there ſeems no room, eſpecially, if it be conſidered, that within fiiteen 
Years after the Death of Bede, the Office itſelf was (by Name) inſerted 
in the Engliſh Code, dix. in the Excerptions of Archbiſh.-p Ecgbirhe, 
Anno Dem. 750, NY 107, to whom Hucarius ſeems to have been chief 


or principal Levite or Deacon, as obſerved above in p. 360, and the Canon 
| Aaa itſelf 
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itſelf does in no Reſpect expreſs or imply an Introduction of the Ofice 
as created thereby de nous but appears to have been a meer Tranſcript, 
or Copy, of the 2oth Canon of the Council of Orleans above quoted, and the 

of it is to inforce a particular Duty incumbent on the Archdeacon, 


- Sco 
as Diſpenſer of the "Treaſure of the Church, and conſequently muſt ſup- 


poſe the Office to have been previouſly known and received in England. 

But to proceed: After this ſolemn Inſtance, of the Uſe of the Style, as 
well as of the Office of Archdeacon, there might be Reaſon to expect a 
frequent Repetition thereof, in ſuch of our ſubſequent Synodical Acts, Sc. 
as are ſtil] remaining with us; and. it muſt be admitted, that in the Council 


of Becanceld {which the Concilia Place under the Year 800, ] we find one 


Subſcription in the following Terms, viz, © Ego Wilfredus, Archidia- 


„ conus,, ſubſeripſt”*. ; we: 4 
Mr. B — him to have been Archdeacon of Canterbury, Ses 


attely 
Cant. Sacra, p. 146. But then it muſt be obſerved, that this is the only 


Inſtance of uſing this Style, previous to or before the making of the Laws 
of the Northumbrian Prieſts : However, the Office does not appear to have 
been either extinguiſhed or ſuſpended, The Decretum Athelardi de Libœ- 
* tate Ecclefiaſticorum”** which the Concilia Place, Auno Dom. 80g. ] is ſub- 
ſcribed (inter al') by Heathobold, and Hurnfrid, whom Mr Battely (not with- 
out good Reaſon) ſuppoſes to have been Archdeacons, the one of the Dio- 


deſe of Hereford, the other of Elmbam, now Norwich, See Cant. S. p. 138. 


But ſtill their Style is expreſſed, not by the Word Archidiaconus, but Dia- 
conus meerly ; and this Word is adapted by three ſimilar Deacons in their 
Subſcriptions to the Council of Claveſhoo, Anno Dom. 324, See x Concil, 
p. 175, As alſo by three Deacons in their Subſcriptions to the Council of 
Kinyflon, Anno Dom. 843. See 1. Concil, 179. 

Whether the abovementioned Subſcriptions may or ought to be conſi- 
dered as authoritative, or miniſterial Acts, the Editor ſubmits to the 
Judgment of the Reader, but he thinks it flot improper to obſerve, that the 
Acts of the Council of Kingſſan are ſubſcribed alſo by two Subdeacons, See 
r Concil ibidem, The Learned Biſhop Stillingfleet, is expreſly of Opinion, 
that in the Saxon Times Biſhops only viſited their Dioceſfes z and for Proof 


thereof, refers to the Council under Archhiſhop Cuthbert, Can. 3, 25. 


The firſt Council at Caelcbyth, Can. 3. the Conſtitutions of Archbiſhop 
Odo, Can. 3. And the 3d Canon of Edgar, See his Eccleſiaſtical Caſes, 
Vol. I. p. 102. And in the ſame Page adds, that we meet with no 
* Archdeacon with any Kind of Juriſdiction in the Saxen Times; we read, 
« indeed, ſometimes of the Names of Archdeacons, but they had nothing 
« to doin the Dioceſe, but only attended the Biſhop at public Services 
< in the Cathedral. Lanfrane was the firſt who, made an Archdeacon with 
& Juriſdiction in his See; and then he refers to Anglia Sacra, I. p. _= 


 . EECCLESTIASTICAH. 363 
He afterwards narrates the Diviſion of the Dioceſes of Jerk and Lincaln 
into Archdeaconaries ; and afterwards he expreſly aſſerts, that in all the 
Saxon Times, we find no mention of any Eccletiaſtical Juriſdiction, but 
what was in the Biſhops themſelves, and refers to the Canons of Chveſbos, 
Can. 1, 4, 5. Council Cealchyth, Can. 1. Egbert, |. 45, 62. Sze Ecclefiaſti- 
cal Caſes, I. p. 235. 1 
Mr. Battely, has delivered two remarkable Quotations on this Subject, 
viz. ** Archdeacons may perhaps have been nominal a long Time, but 
te their Juriſdiction is of late Date, and that too has been gained by un- 
e juſtifiable Encroachments, Suppoſe our Archdeacon to be no more than 
« a Deacon, ſhall we Presbyters be his Underlins, ſhall the Leſſer have 
© a Superiority over the Greater: It is a Shame, that we, theClergy, ſhould 
5 be cited as 88 not rather admitted as Judges and Co- uſſeſſors“: 
And then at Letter H. refers to the Preface to the Scotch Hiſtorical Library, 
and to the Parochial Antiquities of \Ambrofden, See Cant. Sacra, p. 139. 
Indeed Mr. Battely (in the ſame Place) appears offended at the Contents 
of theſe Quotations, and thought it ſounded Harſh to hear a Preſbyter 
* of our Church uttering his Mind thus ;” and therefore in p. 149, he 
attempts to juſtify the Ulage complained of in the two Quotations, and 
delivers his Juſtification in the following Words, viz,” It will be eaſy 
« to reply, that in our Church, and in our Days, thoſe who are pro- 
© moted to this Dignity are generally ſuch as are of the Order of Prieſt- 
© hood, fo they are Preſbyters, though they iſſue forth their Summons 
1 ＋ the Authority of Archdeacons.“ 
he Editor has no Intention to impeach the Legality of this, or any other 
Uſage of the eſtabliſhed Church, but (this notwithſtanding) he apprehends 
himſelf at liberty to conſider Mr. Battely's Plea, and even to pronounce 
it inconcluſive to the intended Purpoſe. The Objection in the Quotations is 
levelled againſt the Uſage or Practice deſcribed therein, and imports a Cen- 
ſure thereof as — with the acknowledged Subordination of Dea- 
cons to Prieſts, and then exemplifies this Inconſiſtency by ſtating the Nature 
and Extent of the ſeveral Powers and Authorities exerciſed by Archdeacons 
in England, and ſuppoſed to reſult only from their Office, and Mr. Bat- 
 tely's* Plea does not controvert or traverſe either of theſe Circumſtances z 
nay, on the — it expreſly admits the Truth of them, as may appear 
from the following Words, viz. * They iſſue forth their Summons by the 
* Authority of Archdeacons; and the Editor thinks himſelf warranted to 
' inſiſt, that if the Summons be derived from thence only, the Judicial 
Acts and Decrees muſt (of Neceflity) be referred to the ſame — 
* Citatio eft fundamentum Ordinis Judiciarii tam in definitiva quam in Inter 
e cutoria, See Theſaurus Communtum Opinionum,” viz, Vol. 1. p. 134, 6, 
1555 & And if ſo, the Sting or F * ol the Objection ſtill remains, _ 
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the Perſonal Character or Dignity of the Archdeacon may receive an Ad- 
dition from the Order of Prieſthood, but it adds nothing to its Authority, 


which is derived from, and limited by the Law; and therefore as Mr, Bat. 
tely has pretended that the Authority of Archdeacons, and particularly over 
Prieſts, is of moſt antient Date, he ought to have produced ſome of the 
Canons and Acts upon which he relied for Proof of his imagined_Superio- 
rity, viz. of Archdeacons, as ſuch, over Prieſts ; but this he has not attempt- 
ed: Indeed, Dr. Brett mentions their paſſing through the Dioceſe to vitit, 
and inſpect into the Lives and Behaviour of the , our Clergy, See his 


- Diſcourſe of Church Government, p. 180, but he has not pointed out ſo 


much as one Inſtance of their doing ſo, within the Period now under Con- 
ſideration: Indeed, he afterwards hints at an Archdeacon's oppoſing, and 


preventing a Biſhop's Deſign to appoint one John to be Biſhop of Battina, 


and deſcribes the Time of ſuch Oppoſition as coæval with the Council of 
Chalcedon, and ſeems to exhibit or offer the Arch deacon's Agency therein, 
as an Evidence, that the Archdeacon's Authority in the Church was con- 
% ſiderable very early,” p. 181: But with Submiſſion to Dr. Brett, the 
Archdeacon'sOp ſition and Succeſs are to be conſidered, not as Acts either 


of Authority or Evidence, but of Influence and Regard, and the Editor 


hopes he has heretofore in p. 341, 342. fully accounted for this Latter, v/z. the 
Influence of and Regard paid to Archdeacons heretofore without a Re- 
courſe to, or ſuppoſing him inveſted with, the former. But to return to 
Dr. Brett; the Doctor ſays that the Northumbrian Canons ſet this Point 
beyond diſpute, See his Account . Church Government, p. 183. where he 
exhibits an Engli/h Tranſlation of the Sixth Canon; but the Editor chooſes 
rather to inſert here the whole Tenor of that, and alſo of the Seventh Ca- 
non, as they ſtand in the Latin Tranſlation delivered in the Concilia l. 
p. 218, ws, 


VI. “Si Presbyter Archidiaconi Ediftum negligat folvat, XII. Ora, 
VII. “ Si. Preibyter Criminis fit Reus, et abſque Archidiaconi Edicto 
* Mifſam colebret, ſolvat, XII. Oras. | | 


The Tranſlation (for ought the Editor has obſerved) ſtands unimpeached 


by the Writers on either Side of the Queſtion : However, he thinks it 


not improper to take Notice, that the Saxon Original is not altogether ſo 
uniform in the Diction, as the Tranſlation : The Word in the Sixth Law, 
which the Tranſlator renders c Edium” is in the original Saxon, Gelen, 


but in the Seventh Law, the original Word is Gebed, and it may be 
"obſerved, that Mr, John ſon has, from the Sixth Law, inferred, that Arch- 


“ deacons had a Power of ſuſpending Prieſts. See bis Index to his Collect | 
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of Canont, Vol. I. verb, Archdeacons, Whether, or how far, his Premiſes. 
will ſupport his Concluſion, will ſoon appear. ' | 

The Foree of any Argument (from theſe Laws) for demonſtrating ei- 
ther a novel Grant, or a prior habitual Exerciſe, of any Power by Arch- 
deacons over Prieſts, muſt depend upon the Nature and Subje& of the 
Matters and Things deſcribed in the Tranſla ion by the Word © Edidtum;"? 
and the Editor ſubmits it to Conſideration, whether it be not ſimilar to, or 
rather the ſame with, the Word Ordinatio, quoted p. 337, from the Epiſtle 
of St. //idore, concerning the Duty of Archdeacons ; and if fo, the Laws 
will admit of an eaſy and natural Tranſlation, without an Implication of 
any Authority in the Northumbrian Archdeacon, either to ſuſpend the 
Dioceſan Prieſts, or to exerciſe any other Act of Superiority over them. 

The Editor has obſerved above in p. 343, and 360. that Hucarius, the 
Chief or Archdeacon, was Amanuenſis to Ecgbirght, which may (in the Terms 
of our modern Canoniſts) be well interpreted by the Words of Aforum 
e Scriba,“ viz. not as ſpecialiter aſſumptus, but as a ſtanding Officer: 
Perhaps Weban, in the ſixth Law, may be meant of a public or general 
Mandate, a Signification not 2 without Warrant, if we conſider 
the preſent Uſe of the Word ** Banns” for authorizing the Solemniza- 
tion of Matrimony, and the ** Gebad,” in the ſeventh Law, may be meant 
of a private or particular Mandate, for the benefit of a fingle Perſon, or 
for ſome particular Purpoſe, and then theſe two Laws may be properly 
interpreted in the following manner, vis. 

* VI. If a Preſbyter neglects [to repair to and officiate at the Place to 
which he is aſſigned or appointed by the Biſhop, aſter a Notification thereof, 
to ſuch Presbyter, by] the general Mandate ofucd by the Archdeacon [for 
regulating and direQting the Miniſtrations of the Dioceſan Clergy, ] t 
him ¶ forfeit 1 fa 12 Ores. 

+ VII. If a Presbyter be convicted of any Crime [and in conſequence there- 
of, has been ſuſpended ab Officio for a certain Ferm or Space of Time] 
and ſhall [after the End or Expiration of ſuch Term or Space of Time, go 

to 


Concilium Narbonenſe. Anno Dom. 589. Can. X. 


Hoc maxime Definitum eft, L Nullus audeat Clericorum ſui Ordinationem 
2 contemnere, ſed ubi ordinatus, ambulare debeat cum Gratis 
Obedientia, et quæ injun da fuerint agere, Quod fi Cothurno ſuperbiæ neglexe- 
rit implere, non ſolum a Stipendio ſed ano anno 4 Communione ptivetur. 


+ Concilinm Ilerdenſe, Anno Dom. 524. Can X. 


Quei juberte' Sacerdote pro quacunque Culpi ab Eccleſia exjre contemp- 
ferit pro noxd Contumaciz tardils recipiarar ad Venn. 
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366 COLLECTANEA | 
to his former Cure, and] celebrate Maſs wet without [a previous Li. 
cenſe or Permiſſion from the Biſhop to be ſignified by] @ private Mandats 
[to be iſſued] i) the Arehdeacon {for that Purpoſe] let him [forfeit or ] ply 
12 Ores, | | 
This Interpretation of the Northumbrian Laws, is not only natural and 
eaſy, and without any Violence to the Text, but in reality, it ſeems to be 
more agreeable to the Hiſtory of the Times when the Laws were made, 


* Chriſtianity was not introduced among our Saxon Anceſtors, till the very 


end of the ſixth Century, and the Gradations (in other Nations) in reſpect 
to the Erection of Churches and Chapels, efpecially in the Countrics re- 
mote or diſtant from the Biſhop's: Cathedral or See, may (with Reaſon) 
induce a Belief of a ſimilar Uſage in our own Nation. — Bede mentions 
Cuthbert's Preaching © iniculis“ i. e. as the Editor underſtands it, in Streets, 
in the open Air, without any Shelter: And Dr. Smith points out the Time 
of Cuthbert's doing this, as not earlier than the Year 685. And indeed, the 
Ufſage of aſſembling in the open Air for other Purpoſes, particularly for 
the holding the County and Hundred Courts, and even National Patlia- 
ments, will appear to have continued in England long after the Conqueſt. 
— The' Erection of Edifices for Places of Worſhip, was too expenſive a 
*Work to be carried on by any other than the Kings, and the chief Nobi- 


lity; and even many of their Works (for this Purpoſe) were burnt or de- 


moliſhed by the Danes, on their — England. Noribumberland was 
very remote, and at a large Diſtance from the Reſidence of the Saxen 
Kings; and the Gothic Tenures did not admit of a permanent Alienation 


of Land for mp he endowing Churches, without the Royal Licenſe or 


Approbation. The General Survey of England (ſince recorded in Domeſday) 
was in Time fubſequent to the 2 Laws, at leaſt 132 Years; but 
even then, if we calculate from the Contents of that Record, the Number 
of Churches, eſpecially in the Northern Parts, will (comparatively ſpeak- 
ing) appear to be ſmall and inconſiderable, and though ſome of the Churches 
ar to have had a ſetled Incumbent or Prieſt, yet (from the Silence of 

the Record in other Inſtances) there is Reaſon to believe, that many others 
had no fixed or ſettled Incumbent : And it may be obſerved, that the Laws 
(as they are called) of Edward the Confer though they mention the E- 
rection of many Churches after the Time of St. Auguſtin, and eſtimate as 
it were the Proportion of each Sort, do not repreſent it ſuch as to ſuper- 


ſege the Uſe of Regulations, in reſpe& to the Miniſtrations and Revenues 


of the Clergy, as well as in the Time of Bede: The Words are Mullis 
<< in Lacis, modd_- ſunt tres vel quatuor Eccleſur, ubi tunc temporis, Vite 
cs at the Time of Auguſtin's Preaching, una tantum erat; See L. L. Angh, 
Saxen, p. 198, b.) Under theſe Circumſtances there can be no doubt, but 


that at the Time of theſe Northumbrian Laws, there were frequent m_ 


N 
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fions in Northumberland for Mandates to direct the officiating Clergy in 
reſpeR to the Places of their Miniſtration, and their Perquiſites or Salary 
for ſerving the Cures, Beſides, even Mr. Battely himſelf not only admits, 
but contends for our Churches ſymbolizing with thoſe of the neighbour- 
ing Nations, in Reſpet to the Duties and Powers of Archdeacons, as 
well as in other Reſpects, and it cannot be pretended that the Uſages in 
the Churches, either of France, Spain, or Germany, can give any Coun- 


tenance to adifferent Interpretation. The Editor has already obſerved from 


Du Pin, that the Councils of the Xth Century do not convey to Arch- 
deacons any novel or additional Powers, or at leaſt not over Prieſts ; ſa 
that (upon the whole) the Editor inclines to think his own Interpretation 
of the two Laws abovementioned to be in reality the only Senſe in which 
they can be underſtood, conſiſtently with the State of the Engliſʒ Nation, 
as repreſented by the Hiſtory of that Age. 
Another Argument for the Juriſdiction of Archdeacons in England, be- 
fore the Conqueſt, is taken from a Charta, pretended to have been granted 
to the Monks of Growland Abbey; the Charta bears Date in the Year 966, 
and exhibits (among other Things) a Graat in the following Terms, viz. 
e Spiritualitatem totius Inſule Croylandie, Villeque adjacentis, prout a fun- 
e datione Muanaſterii ſui dicti Monachi habutrunt, viz, Quicguid attinet ad 
© Archidiaconatus Officium, Omnibus Correftimibus ad Inſtantiam partis 
& wel quogua modo Infligendis, pro quibuſcunque deliftis, vel Criminibus, 
« per quaſcunque perſonas, Gommiſſis, vel Committendis ibidem,” Ser 
the Appendix, to Stevens, Numb. XXXVII, p. 71. But this Charta has 
been long ago condemned as ſpurious by the learned Mr. Henry Wharton, 
in his Anglia Sacra I. p. 432. Letter Z. to which the Editor refers; but, in- 
deed, the Terms of the Recital “ of the Monks enjoying the Spiritua- 
lity from the Foundation of the Monaſtery,” as expreſſed in the ſecond 
Clauſe, may ſeem of themſelves ſufficient to impeach the Credit of the 
Charta, as the Monaſtery was founded Anno Dom. 716, and not one of 
our Hiſtorians has ſo much as mentioned either the Name or Office of 
Archdeacon, before the Time of Archbiſhop £cgdbirht, and the Office it- 
Tor was even then Miniſterial only, without a Mark or Evidence of any 
uriſdiction. | 
There is yet a third Argument for the Jutiſdiction of Archdeacons in 
England, before the —_— and that is derived from the ueror's 
rit for ſeparating the Eccleſiaſtical and Temporal Courts; and the Edi- 
tor readily admits, that the Terms of ſuch Writ are a full and concluſive 
Evidence of Archdeacons exereiſing /ome Judicial -Pewer, previous to the 
Time of iſſuing the ſame : But then they may be properly underſtood of 
an Exerciſe under a delegated, as well as an inherent or original Authority. 


The Biſhops heretofore waved the Exerciſe of their Right of] —_—_— — 
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Caſes of Blood, and have ſometimes appointed a common Proctor in their 
Place and Stead, particularly in the Caſe of Archbiſhop Arundell, Anno Dom. 
1 397, in which Sir Thomas Percey a Commoner, ſat and voted, together 
with the Lay-Lords; but the Editor ſuppoſes it will hardly be pretended, that 
Sir Thomas acted therein by Virtue of any Power inherent in himſelf, or 
otherwiſe than in conſequence of a Deputation from the Biſhops: And it is 
too notorious to want a N here to inforce it, that when the Biſhop 
was prevented from being preſent in the County or Hundred Court, he ſent 
his Delegate or Proxy, from thence — ſuppoſed) called. Miſus Epiſcopi” to 
fit in his ſtead; and the Conqueror's Writ might not have been ſufficient to his 
intended Purpoſe, unleſs it had provided expreſly againſt the ſitting of the 
Archdeacon (whom the Editor ſuppoſes to have been the Biſhop's uſual Dele- 
gate) as not limited to, or charged with, the Service of any particular Cure; not 
as a necefſary Subſtitute or appointed as ſuch by the Law, but merely by the 
Will and Pleaſure of the Bilkop, and commiſſioned to act in his flead, 
4c pro hic & nunc, or pro hac vice, in the ſame manner as Sir Thomas Per- 
cey. And the Editors Notion, “that Archdeacons had not any other than 
a delegated Power, ſeems to be confirmed in ſome Degree by the latter 
Part\of the Conqueror's Writ, and alſo by the Laws of Henry I. The former 
of theſe provides, that the Place for adminiſtring Juſtice ſhall be approved 
by the Biſhop, -and 24 him only, without any mention of a ſimilar Power 
to the Archdeacon. The Words in the former of theſe are Judicium veri 
cc in nullo loco portetur niſi in Epiſcopali ſede, aut in ille loco, quem ad hoc 
Epiſcepus conſlitueritè, See LL. Anglo Saxonice, p. 231, and the latter of 
theſe, viz. the Laws of Henry I. for reviving the ancient Uſage (as exerciſed 
before the Conqueror's peg mention the Biſhop only, without any Hint 
of a ſimilar Proviſion for the Archdeacon ; the Words are, *Intereſſi Comita- 
tui debent Epiſcopi Comites (e et cæteræ Fila, See L. 31. Tit. De Capita- 
libus Placitis. LL. Anglo Sax.“ p. 349. 

Having thus ſtated the Nature of the Eccleſiaſtical Juriſdiction, as ex- 
erciſed by Archdeacons in the Hundred and County Courts, and diſtin- 
guiſhed it to be not inherent in the Office, as ſuch, but conveyed by, 
and dependent upon, the Act and Delegation of the Dioceſan Biſhops, 
we are naturally led to a further Inquiry, viz. concerning the Meaſure 
and Extent of the Delegation, In reſpe& to which the Editor has obſerved 
ſome Attempts heretofore to reprefent them as equal to, or rather the 
ſame with, thoſe of the Judicial Powers belonging to, or veſted in, the 
Biſhop- ; and yet (for aught the Editor has been able to diſcover) theſe 
Attempts are made without 1 the Formula (of the Act ot 
Inſtrument of Delegation) or any Extract from it, or other Account 
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thereof, ſaving, as may be inferred from the Confeſſors Law, * which 
defcribes or mentions the Delegate or Miſſus of the Biſhop, the Terms of 
which (however brief and general) are yet far from excluding, but are 
in reality conſiſtent with, and will readily admit of ſome Limitation ; and 
that the Caſe was in reality ſo, ſeems to be very evident from the follow- 
ing Uſages of the Engliſb and other Weſtern Churches, previous to, or be- 
fore the Conqueſt; 

I. From the Uſage of Limitations in other Delegations, particularly thoſe 
to the Chorepiſcopi, and afterwards to the Rural Deans even in their 
Chapters. t the Caſe was ſo in Reſpect to the former, is notoriouſly 
evident from the long Diſuſe of the Office, on account of their Refuſal to 
comply with, and obſerve the Limitations preſcribed to them: And in Re- 
ſpect to the latter, the Caſe will appear to be ſimilar from the Nature of 
their Office, and the Time and Occaſion of their Appointment. In Re- 
ſpe& to the Time, it is admitted, that it was ſubſequent to the aboliſhin 
of the Chorepiſcopi ; and Sir Henry Spelman informs us, that the Rural 
Deans or Archpresbyters were appointed in the turn and ſtead of the Chor- 
cpiſcapi, his Words are Chorepiſcoporum munus cum nomine ſenſim anti- 
« quatum abolevit Eccleſia, ſubinductis vero in eorum vicem (qui liberiùs ce- 
©« dunt, et humiliori Jure contenti ſunt) Archipresbyteris, alias Pau Rura- 
&« libus et Plebanis“ (See the Archeologia,p. 170. verb, Chorepiſcopus.” ) After 
a Teſtimony thus expreſs. in Point, it cannot be neceſſary to adduce any 
other in Reſpect to the limited Authority of Archpresbyters ; and this Cir- 
cumſtance will the rather challenge our Regard herein, as they [ i. e, the 
Archpresbyters] appear in the Gallican Church, in the ſixth Century, (be- 
fore the Converſion of our Saxon Anceſtors; and continued, without Inter- 
miſſion, till the Period of Time now under Examination, yet without any 
notable Increaſe of their Judicial Powers: Indeed, when the Biſhops had 
once indulged their Archdeacons in the — — and Exerciſe of a Ju- 
dicial Power, under a yearly Preſtation or Payment, the Archpresbyters 
attempted (in ſome Inſtances) to obtain a ſimilar Enlargement of their Ju- 
dicature under a ſimilar Preſtation, but were ſoon checked therein by the 
ſeventh Canon of the Council of Tours, Anne Dom. 1163 : If then a — 
dical Aſſembly of Presbyters (each of which in his ſeparate Capacity, was ori- 
ginally capable of being admitted, and acting as a Coaſſeſſor with the Biſhop) 
could not in ſo long a courſe of Years, either preſcribe for, or obtain an 
Infranchiſement from their original — ut continued ſubject there- 
to, 


* L. L. Edovardi Regis, IV. De Juſtitia Ecclefiz Sanz. 


Ubicanque Regis Juſtitia vel cujuſcunque fit, placita tenuerit, Si M180 s 
Eercopi veniens illuc, Caulam aperuerit Sanz Eccleſiæ, ipſa primitus termine 
tur, 1 Concil, p. 311, 
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to, there can be little Reaſon to imagine, that a ſingle Perſon, of a lower 
Order, ſhould ſuddenly, and (as it were) per ſaltum, be permitted to officiate 
the whole Juriſdiction of Biſhops, In foro contentioſo. 

I. From the Uſage of the Church, in Reſpe& to the pronouncing of 
Excommunications by Biſhops and Prieſts only, without admitting or al- 
lowing to a meer Deacon, ſo much as a Capacity or Ability, to authoriſe or 
inflict it; and yet, it is hardly poſſible to conceive, how the Courſe of Ec. 
cleſiaſtical Diſcipline, could ſubſiſt for any length of Time without a Re- 
courſe to this Cenſure, — if it be conſidered, that it is ſpecially pre. 
feribed, and directed to be inflited in certain Inſtances, one of which 
may be ſeen in the ſecond Law of King Edmund, Anno Dom. 944. + and 
appears to be relative to ſuch as refuſed to pay their Tithes, and may 
therefore require a further Conſideration hereafter. | 

HI. From the Uſage of a ſeparate Court by the Biſhop for ſome particu. 
lar Caufes, diſtin from the Hundred and County Courts, as appearsevident- 
ly from the Dialogue of Archbiſhop Ecgbirht, Anno Dom. 738. No. x. 

And the ſeventh Canon in the Reign of King Edgar, + both which the 
Editor has inſerted at the bottom of this Page, and- the rather fo, as the 
Terms of the Prohibitions therein (againſt Suits between Clergymen in 
Temporal Courts) do neceſſarily comprize, and extend to the Hundred 


and 
F L. L. Eadmundi Regis. 

“ De decimis et Ecclefiaſlicis Cenfibus, Decimas injungimus, ſingolls 
r Chriſtianis, per Ohriſtianiſmum eorum, et Eccleſiz Cenſum, et nummum 
« eleemoſynarium, fi quis hoc facere nolſit, fit Excommenicatus, 1 Concil, 214. 
1 - * Dialdgus Ecgberti. 

Interrogatio. 3 

Si quis frater vel ſoror aliqua, ad ſe pertinentia (ut æſtimat) non ita repe 
tit, ut Judicantivs Eccleſiarum Præſulibus, ei pacificè reſtituantur, ſed con- 
t o proprio. Epiſcapo, irrationabiliter rerum properat obtinere ea, quz ſibi 
all. vel injuſlè vindicat, quid ad bæc dicitis ? | 
Reſponſio. " — | 


Quicunque frater vel foror, rem aliquam ad ſe (ut vſſ imat) pertinentem, non 
ia repetit ut JUD1CanTiBUs Eccles lARUM SACREDOTIAOUS, ſed Per EXTERAS 
POTBSTATES vim faciens obtineat, etiam hoc (quod violentus evicit) omnino perdat, 
aut ab Eccleſia expellatur, nec tamen Ecclefiz ſuæ præjudicium imponimus, ſed 
— obitum anathematizati, integris omn bus in ſtatu ſuo manen:ibus, parti- 

uſque in medio collocatis, quid antiquitas aut veritas habeat, diligenter requi- 

ratur, et fic dimittendum eſt Ju picro. BTIscOoοοααοον,jj,. 1 Concil. p. 83, 84. 


3 + Canones editi fub Eadgaro Rege. : 

Docemus etiam, Ut nullum xzcorrun, quod IvT EN SAR DOT Es eſt, defe- 
tatur ad AA BITRIUun SECULARIUM, fed illojum proPRIT soctt, componant 
et pacificent vel transferant ad Eriscorun, fi opus ſuerit, i Concil, 225. 
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and County Courts: Indeed, there are other Sorts of Cauſes, which, by the 
Nature thereof, and by the Conformity of the Exgliſß Church to the Pri- 
mitive Diſcipline, may be conſidered as under a ſimilar Reſervation to the 
Judicature of Biſhops ; and of this Sort may be reckoned all Inquirys and 
Proceedings concerning Hereſy, which (from the Times of Primitive Chriſ- 
tianity downwards) were made by Biſhops only, till the thirteenth Century, 
during which Pope IJanscent III. firſt projected a Tribunal, whoſe Buſineſs 
ſhould be to make Inquiry after Hereticks, and to draw up their Proceſles. 
“ For this Purpoſe” (as Du Pin informs us) he made choice of the Do- 
© minican and Franciſcan Fryers, who were“ [then] ©* newly eſtabliſhed, 
& to whom he gave Commiſſions to make an exact Inquiry after Here- 
« ticks, and to draw up Informations againſt them; and from thence this 


Inquiſitors increaſed, and they afterwards had Power granted to them of 
proceeding alſo to Tryal and Judgment, yet not without a ſolemn Decla- 
ration by the Popes, that theſe novel Powers ſhould not be derogatory to 
the Ordinary Juriſdiction of the Biſhops, and yet at the ſame Time the 
Papal Decretals enabled the Inquiſitors to defeat the Biſhops Proceed- 
ing, and render it ineffectual: The Meaſure, indeed, for compaſſing ſuch 
a —— is ſo unpreſidented and illegal, as to ſeem in a Manner incredi- 
ble, and therefore the Editor chooſes to deliver it in the Terms as pub- 
liſhed by Pope Boniface, about the Year 1298, as Pithæus computes, viz. 
*© Concedimus, Quod per Epiſcepos Ipſos et per Iuguiſitores, de fatto eodem 
«© inquiri valeat canjunctim vel diuiſim, Et ſi diviſim proceſſerint, teneantur ſibi 
«© invicem communicare proceſſus, ut per hoc, paſſit melius veritas inuepiri, 
«© Et nifs hoc caſu Inguiſitores in Sententiæ prolatione Dioceſanis, vel & con- 
© tra duxerint deferendum, per utroſque ſimul ſententia preſeratur, in qud 
« ferendd, fi non convenerint, per utroſque, Negotium ſufficienter n/truttum 
&« ad Sedem Aplicam remittatur, See Lib. Sext, Decretalium, L. V. 
Tit, II. De Hæreticis, Cap. X VII. 

B b b 2 ; It 


The Irregularities introduced by this Decretal, and the Miſchiefs accrewing 
thereby, ſeem to have prevented the Reception or Allowance thereof in England, 
Howeverthe Decretal itſelf was (once within the Editor's Experience) quoted by 
a Learned Advocate lately Deceaſed, with a View of ſupporting the Legality of 
a modern Uſage in a Country Conſiſtory for exerciſing the Authorities and Juriſ- 
ditions of Commiſſary and Official in Conjunction; from which, as from an ab- 
ſolute Nullity, the Defendant in the original Suit had ſpecially and explicitly ap- 
pealed in the following Words, wiz. © Et præſertim à Did pretenſa ſententiã 
*« definitiva Ejaſque prolatione aſſertà Injuſta Et ab Irregulari nulla et invalids 
prolatione Dictæ ſententiæ per Dictum — N —— tanquam Officialem prin- 
cipalem Et Surrogatum Commiſſarii ejuſdem Archidiaconatus L Cum 
De jure nee debuit ner potuit, uti et fungi Juriſdictione et Anthoritate, et Com- 
** miffarii et Officialis, in una et Eadem Cauſa et Senteni3 inter eaſdem Perſonas. 


„ Tribunal was called the Inquiſition.“ By Degrees the Authority of theſe 
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It may not be very difficult (if Occaſion ſhould require) to mention ſome 
other Cauſes, which originally, and during the Period of Time now 
under Examination, were reſerved to the — of the Biſhop, in 
his ſeparate or diſtin Court; but it will not be neceſſary to enumerate 
them here, as they may properly enough be conſidered, as fimilar to what 
will be urged in the next Place, viz. | | 

IV. From the Uſage of the Engliſb Church, in adopting, and continuing 
the Office and Juriſdiction of Rural Deans and Chapters, which could not 
be done, without adopting alſo ſome particulars of the Juriſdiftion exer- 
Ciſed by thoſe Capitular KNemblies in the Churches of Fance and Spain, 
In which Caſe, the Inftances of Juriſdiction fo introduced muſt (in the Edi- 
tor's Opinion) have been reſerved, or remained to thoſe Aſſemblies or 

only, without communicating any Share thereof to the County 


Courts: Indeed, the whole Judicial Power (thus reſerved to them) ſeems 


to have been limited and inconſiderable; but it is matter of Surprize, that 
the learned Compiler of the Parochial Antiquities ſhould repreſent their 
Powers of Cenſure, as calculated only . for ſuſpending Laymen from the 
4 Sacraments, and Clergymen from the Execution of their Offices, and as 
„ under an actual Prohibition from proceeding to Excommunication”, 
P. A. p. 691 : And if this was indeed the Caſe, there would be Reaſon to im- 

and over- rule the Claim of theſe Capitular Aſſemblies to the Cognizance 
of Tithe Cauſes; and the Prohibition to proceed to Excommunication 
would conclude as ftrongly againſt their Juriſdiction, as the want of Abi- 
lity (to pronounce that Cenſure) does againſt that of the Archdeacons : But 
apa Submiffion to the Antiquarian) there are Facts and Uſages (within 
his own Obſervation) which may ſerve to demonſtrate, that Rural Deans 
were in ſome Caſes authoriſed to proceed againſt Laymen, even to the 
higheſt Cenſure, wiz. of Excommunication, e. g. He could not be 
a Stranger to the Uſage of Real Compoſitions for T ithes, or of other Con- 
tracts, nor yet to the Proviſions therein for enforcing the Obſervance 
thereof, by a Recourſe (among other Judges) to Rural Deans for their 
decreeing and pronouncing an Excommunication againſt ſuch of the Parties 
to the Compoſitions, or Contracts, as ſhould at any Time attempt to invade 
or break through them; and, in all Probability, he muſt have taken frequent 


Notice of the PAR IsH PriesT, (under the legal Incumbent) and fo 


might have obſerved alſo the Power granted to him (the Pariſh Prie/t) tor 
excommunicating ſuch of the Pariſhioners as refuſed to pay their Tithes 
to the Incumbent ; and if a ſingle Perſon (of the Prieſtly CharaQter) had 
within himſelf the Power of ſuch a Cenſure, there will be little Reaſon to 
controvert the Right and Authority of thoſe Capitular Aſſemblies, to the 
Exerciſe of the ſame Cenſure : Beſides, it appears from ſeveral Eccleſiaſti- 
cal Memorials ftill remaining with us, that Heriots and Mortuaries have 
been ſued for and recovered in Rural Chapters, e. g. The Priory of Duu- 


faple did, in the Year 1246, obtain ſuch a Decree by the Rural Chapter 
4 | oY : 
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of Dunſtaple, ol ohn Hyde, M, CC, XLVI. * And the Analecta from 
the Regiſter Eveſham Abbey, Bib. Cotton. deliver Accounts of two 
ſimilar Adjudications, Anno Dom. 1271, viz. one by the Chapter of Eveſham, 
and the other by the Chapter of Warwick Deanary. + All which Suits ap- 
pear to have been carried on, and determined upon the Plan or Ground 
of the ancient Powers, originally veſted in, and belonging to, Rural Chap- 
ters, without the Aid or Aſſiſtance of any ffovel or additional Power, 
ſubſequent in Time to the Conqueſt. 

It cannot be improper to obſerve here, that although the Term or 
Style of Prepofitus, or Prefettus, is 3 applied to a Civil or 
Temporal Magiſtrate, yet it is alſo uſed by divers of our ancient Wri- 


„ Eodem anno obtinuimus in Capitulo contra Johannem Hyda — quod 

« melius Averium ſolvatur Eccleſiz pro Domino Domus defuncto, et ſecundum 
Mor tuarium. . 

« melias Averium pro Domina Domus DefunQi, tam de Equis, quam de aliis 

„ animalibus', Vide Chronicon five Annales Prioratus de Dunſtable, p. 274. 

+ Judicium Capituli Eveſhamie. | 

« Anno Domini, M. CC. ſeptuageſimo primo, die Jovis proximo poſt 
« ſeſtum Sancti Nicholai, celebratum eſt Capitulum apud Eveſham, in Eccleſia 
« SanAi Laurentii, prefidentibas Domino Willelmo de Withechirche, tune 
« Abbate Eveſhamie, Et 3 Decano ejoſdem loci, coram quibus cum 
„ mota eſſet queſlio, per B. de r Sacriſtam Eveſhamie, de Mortuario 
« nativorum qui reddunt terras ſuas domino ſuo fœdi cum herieQis, utrum 
« tunc teneantur ſolvere mortuarium Eccleſiæ, Determinatum et flatutum eſt, 
« per predictos preſidentes, de conſurtudine diverſorum Epiſcopatuum et De- 
« canatuum, et de conſilio, virorum prudentium, preſentis Capituli, quod 
„ quacunque hora dominus fœdi recipit heriettum ſuum, Eccleſia percipit mor- 
« tuarium, ſecundum Conſuetudinem Vallis, vel precium mortuarii, die ſepul- 
ture de eo qui recipit eandem terram, et bona defuncti, tempore quo tradit 
« terram domino ſuo, Contra iſtud ſtatutum, fuit flias Alicie Godſoule de 
1 Bredefortona, et Matildis Perſon de Wickwana, et Matildis relicta Andree. 
de. eũdem, qui convicti Rationibus, et Judicio Capituli ſtatim de , mor- 
* tuarits ſatisfecerant Eceleſiæ Eveſhamie, 

Judicium Capituli de Warwick de Mortuario, 

Anno Domini, M. CC. LXX. primo in craſtino Sancti Thomæ Apoſtoli, 
celebratum eſt Capitulum apud Sincenefelde, preſidentibos magiſro Hugone 
% Tancarde, Officiali domini Roberti de Elthal, Archidiaconi Wigornie, et 
„ Domino Galfrido, Decano Warwyke, Rectore. Eccleſiz Sancti Michaelis de 
« eũdem, Quia legitime conſtat nobis dictis preſidentibus, per ſacramentum fide 
« dignorum ville de Sauford, quod Ricardus Herberd de eidem, ha buit quan- 
„% dam vaccam ſuam propriam, die quo obiit, Nos de conſilio et conſuetudine 
« Capituli noſtri de Warwyk, medietatem didtæ vaccæ, nomine mortuarii dict i 
” defandi, Eccleſiæ Eveſhamenſi adjudicamus, reliquã medietate domino ſuo ſœdi 
« remanente, nomine Heriecti, In cujus rei teſtimonium, huic patenti litere f- 
* gillum Decanatus de Warwike appoſuimus. 
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ters, to denote or ſignify a Cathedral or City, Dean, ſome Inſtances ot 
which the Editor has inſerted at the bottom of this Page. * From 
which he apprehends himſelf warranted to infer, that by Parity of 
Conſtruction, either of the Words may be uſed to deſcribe the Rural 
Dean Wo Fae the Editor, 3 to Tr PA 9 = Pr x. 
tus Epi ſcopi mentioned in the Law of Ki agar, F and alſo in the 
Kane Lis * King Canute, I be not the bins Perſon. with the Rural 
Dean; and the rather fo, as this Interpretation is not attended with any 
Abſurdity in the Eecleſiaſtical Politia, as it ſtood at that Time; and i: 
will not be eaſy to aſſign any other Officer under the Dioceſan Biſhop 
that could officiate the Duty required from the Præpoſitus, by the Text 
of theſe Laws, ſo properly and readily, as the Rural Dean of the Place or 
Diftri& ; indeed, the Terms of the Law (for deſcribing the Nature and 
Circumſtances of the Offence, intended to be puniſhed thereby) are brief 
and general, viz. Decimam præſtare ( ſicuti Diximus) Nolit, but (as the 
Editor apprehends) they myers a previous Adjudication [by the Rural 
Dean and Chapter] for the Payment thereof, ind even an Excommunica- 


tion in purſuance of King Eammd's Law, quoted above in p. 370, and 


an obſtinate Refuſal of Party, to ſet them out, or deliver them, not- 
withſtanding ſuch Excommunication. In which Caſe, and upon Applica- 
tion to the Secular Magiſtrate, the obſtinate Offender is by the * 

| | | | ceve 

Thomæ Cheſterfield Hiſtoria de Epiſcoporum Coven. et Lichfield, ”' Per Athel- 
% valdum Epiſcopum. Canonici inſtituti ſunt primo ia Eccleſia Cathedrali Lichfield 
« Anno Dom. 922. Huica tunc exiſlente Canonicorum Præpeſito, Erant tunc 
« Canonici XIX. cum ſuo Prepofire. Anglia Sacra, 1 p. 431. 
Continuatio Hiſtoriæ, &c. *Athelwaldus Epiſcopus Lichfleldenſis Inſtitusit in ſus 
« Cathedra XX. Canonicos Quorum Huicta quidam eſt Pr fecus nom inabatur- 
« que Præpeſitus Canonicorum, non liquet quibus tem poribus Prepy/itu; Cano- 
« nicorum tranſmutatus fic in Decanum, Ibm. p. 448. 

Hiſtoria de Epiſcopi Bathonlenſibus et Wellenſibus “ Auxit numerum Canoni- 
% corum, in Eccleſiæ Wellenh, et unum de eis, Nomine Iſaac, fecit eis Prps/i- 
„% tum Ibm. p. 559. bs 

III. De Decimis. 

+ * Si quis Decimam præſtare nolit, ficuti Diximus, proficiſcatur ad eum 
Præfectus Regis et Epiſcopi et Eccleſiæ Presbyter et ſumant Invito eo De- 
« ci mam partem, Quz ad Eecleſiam pertinet, et affignent ei nonam partem, et 
« Dividantur Octo partes in Duo, et Capiat Dominus Dimidium, Dimidium 
« Epiſcopas, five fit Regis fire Thani Miniſter, 1 Concil, 245. 
| ; VIII. De Decimis Reddendis. 

+ Si quis Decimas perſolvere nolit prouti Diximus, hoc eſt ; Decimas Agri 
«« codem modo, ac Aratrum progreſſum fecit tunc Conveniant Regis Præpoſitus, 
& at Epiſcopi, et Fundi Dominus et Eccleſiz Presbyter, Et ſamant (Iavito [lo) 
«© Decimam partem, pro Ecclefia ad quam pertinet et aſſignent ei, nonam par- 
*« tem; et Dividatur Ofava pars in Duo, et Capiat Terræ Dominus Dimidi- 
um et Dimidium Epiſcopus, five fit Regis, five Thani Miniſter, 1 Concil, 
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Reeve to be reduced to a Tenth, and the nine Parts taken from him out 
of which the whole Tenth or Tithe is directed to be taken, [according to 
the Capitular Decree, ] and paid to the Prieſt” of the Church to whom it 
belonged De Jure, and the Law requires him to attend at the Diftrefs 
for receiving the ſame accordingly, and then the remaining eight Parts 
accrue to the ſuperior Lord of the Soil, and Dioceſan Biſhop, in equal 
Moieties. | 

However, notwithſtanding theſe Limitations, the Archdeacon might 
have a large and full Employment in the Hundred and County Court, e. g. 
He might aflift the Earl or Alderman, in fifting out the Truth in knotty 
Temporal Cauſes, See Mr. Johnſon's Notes to the Law. of King Ina, Anno 
Dom. 693. He might in all Caſes intercede with the Earl or Alderman, 
for a Mitigation of the Fine, or other Penalty to be inflited on the De- 
linquent ; he was certainly intituled, and would have frequent Occaſion to 
demand, collect, and receive ſuch Part or Share of the Fines or Forfeitures 
23 belonged or accrued to the Biſhop : Beſides, (as Mr. * 06 obſerves)® 
there is * any Crime mentioned in the Saxon Laws, but that Satisfaction 
was to be made for it, to God as well as to the World, that is, Pennance 
was to be enjoyned in the Ecclefiaſtical Court, as well as a Corporal Pu- 
niſhment in the Civil Court; and the Editor ſuppoſes there will be little 
Reaſon to doubt of the Ability of the Archdeacon, to preſcribe the De- 
erce and Manner of ſuch Pennance, viz. In Reſpe& to Laymen, and 
in Reſpect to Clergymen, the Diſcipline of the Primitive Church did not 
uſually ſubject them to public Pennance . Beſides theſe Inſtances of Ju- 
riſdiction there are yet two others which were probably as conſiderable as 
all the reſt put together, and they are the Probate of, and Execution of 
Wilts, and the Diſtribution of Inteſtates Goods. 

To conclude, the Editors Sentiments, in Reſpect to the Inſtances of Ju- 
riſdiction and Employment, ſpecified above in this Article of Inquiry, and 
the Exerciſe thereof by Archdeacons, in the Hundred and County Ovurts, 
cannot be charged as inconſiſtent with, or repugnant to the Hiſtory or 
Ulages of the Age, now under Conſideration, and the actual Exerciſe 
thereof, will (upon Examination) appear to be ſupported, either by ex- 
preſs Evidence (from the Laws then in Force) or by reaſonable Inferences 
from them, or from the Nature and Duty of the Archdeacon's Office: 
But the Caſe is far otherwiſe, in Reſpe& to their Exerciſe of any Judicial 
or other Powers over the Dioceſan Presbyters, the ſuperior Character of the 
latter, is a ſtrong Preſumption, againſt the Doctrine, of their being un- 
der the Controul of a meer Deacon, and the moſt zealous Advocates os 


* General Preface to his Collection of Canons, p. 32. 
+ See Mr. Bingham's Origines Eecleſiaſticæ, L. XVII. Chap. 1. Set, 3. 
Val, 8. ver. 8, p. 3. 5 
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the imagined Supetiority of Archdeacons) have not hitherto produced any 


one Voucher, from the Engliſb Hiſtorians, for ſupporting their Sentiments, 


Indeed they have called the two Northumbrian Laws in aid, but they 


have been conſidered already, P. 364. And (as the Editor inclines to think) 
e 


do not conclude to the Purpoſe for which they are offered; and however 
poſitive theſe Gentlemen have been in Reſpect to the Point of Juriſdiction, 
now under Conſideration, yet they have not attempted to ſupport or ve- 


' rify their Sentiments, by any other or different Evidence: Indeed, Mr, 


Batteley infinuates, that the Conſtitution and Powers, of this as well as 
of other Eccleſiaſtical Dignities, are derived from the general Practice 
& of other Churches in the Chriſtian World, and deſcended to us, from 
« Times more ancient, than our own Records (in Church Matters) 
6% have any Memorials of, and therefore he refers us“ to the Records 
of Eccleſiaſtical Hiſtory, to the Volumes of Councils and Synods, and 
4% to the Writings of the Ancient Fathers of the Chriſtian Church; In 
* theſe” (as Mr. Batteley tells us) * we ſhall find here and there, ſcat- 
<< tered up and down, ſuch Notices and Intimations relating to Archdea- 
<.. cons, as being collected together, will give us juſt Reaſons” for what ? 
Not to admit the Judicial or other Powers of Archdeacons as now con- 
tended for, but to bear a due Eſteem and Veneration to the Office it- 


«© ſelf, and to thoſe: Reverend Perſons who are dignified with this Cha- 


« rater.” And the Editor begs Leave to profeſs a out Eſteem, and even 
a Veneration for this, and every other Office of Primitive. Chriſtianity, 


but the Queſtion in this Inquiry, has not been relative to the Degree of 
Reſpect (which the Incumbents of the Office are intituled to) but to the 


Time of ingrafting thereupon the ſeveral novel and additional Powers 
herein before taken Notice of, and in Reſpect to theſe: additional Powers, 


or, at leaſt, to thoſe for enabling or authoriſing them to a Superiority over 


the Dioceſan Presbyters, or any Number of them, the Editor is humbly of 


Opinion, that they are not [in the Terms of Mr. Batteley,] “ derived or 
„ deſcended to us from Times more ancient than our own Records in 
„ Church Matters have any Memorials of,“ but are ſubſequent to the 


Time of Pope Hildebrand, and ſo not intituled to the ſame Degree of Rel- 


pe& with the original, and other more ancient Powers and Duties of the 


Office. 
After ſo long a Diſcontinuance of the Thread of our Narrative, it will 


hardly be thought an Impropriety to remind the Reader of the Obſerva- 


tion delivered heretofore in p. 349, concerning the tenth Canon of the 
Council of Merida, viz. that (ſoon after the queſt) it was introduced 


into England, by the Council of incheſter, Anno Dom. 1076, which 


requires the Biſhops to appoint | Ordinare] Archdeacons and other Mini- 
ſters in their Churches, and ſoon after we find a Plurality of Archdeaccns 


"mn 
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in ſeveral Dioceſes, and in conſequence of that a Demiſe or Grant df (what 
is ſtyles) the exterior Furiſdiction, made to Archdeacons, under 2 Rent or 

early Preſtation: Indeed, the Meaſure ſeems to have beep carried into 
— by the ſeparate Act of the Biſhops only, without the Cancur- 
reace of their Presby tera, and. the Nature of this Altetation ſerme th 
have made it offenſive; vis. ſot the ſame Reaſons as are ſed above 
(in the tioms by Mr. Bateley,} The higher Order of Ptieſts, was 
thereby ſubjected to one of the lower Order of Deacons; who appears. to 
have exerciſed his Novel Powers ſeparate from, and without the Concur- 
rence or Aſſiſtance either of the Rural Deans, within his (the Archdea- 
cons) Diſtrict, or of any of the beneficed — Tr therein, as the 
Editor infers from two ſeveral Gharta's publi in the Parechial Anti- 
quities, the firſt of them in the Name of Robert Foliat, Archdeacon of 
Oxford, Anno Dom. 1 106, and purporting the Archdeacon's Confirma+ 
tion of a Grant of the Hermitage and Chapel of St. Groſs, to the Ca- 
nons of —_— which the Charta expreſſes to have been done Quan- 
© tum ad wm ſuum pertinebat, without any mention of the Pre- 
ſence of the Rural Dean, of of any of the Clergy, See p. 97. 

The other Charta is in the Name of Alexander, Biſhop of Lincoln, to 
Guy de Charing, It bears date, Anno Dom, 1128, and telates to a prior 
Grant of the Church of Moreton, to the Abbey of Egneham, and requires 
Guy to reſtore the ſame to the Abbey, and concludes with the following 
Words, viz. '** Qued ni cito feceris, precipio ut Walterus Archidiacanus, u- 
« bis Tuftitiam Chriſtianitatis faciat, dmec reddas, ni pro Retti vel Tuſti- 
«© ci penurid anpliùt audiam clamorem.” Ste the Parochial Antiquittes, 
p. 90. And (for ought the Editor bas obſerved,) this Method of proceed- 
ing continued till the Council of Clarendon, in the Year 1164, in which 
the Courſe of Apprals was ſettled, and, in conſequence thereof, the Le- 
gality of the Atchdeacons holding Plea, ſubſtantiated by the Legiſla« 
ture ; but within two Y cars after this Council, viz, Aue Dom. 1166, we 
find Richdrd, or rather the ſame Robert Foliot, then Archdeacon of Ox- 
ford, preſent in a Chapter of the Rural Deanry of Stolte, and to have joined 
with them in the Deciſion of a Controverſy concerning Tithes in Fritwell, 
as appears from the Notification or Cetti of the Tranſaction, in the 
Name of the Arthdeacon, and publiſmed in the Parucbial Antiguitiet, p. 
123. By what means the Archdeacon was induced to be preſent on this 
Occaſion, does not appear expreſily from the Record, but from the Date 
thereof, within the OZaves of St. Michael, the Editor inclines to believe, 
that it was on holding a Viſitation for the Deanry of Stoke, for in this 
[the XII.] Century Archdeacons did actually perform that Duty, as will 
appear heteafter more fully: Whether the Caſe was ſo in Reſpect to the 
Capitular Meeting, mentioned in Mr. Newcourt's Extract from a Charts 
Ccc concerning 
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concerning the Adyowſon ot Church of St. Giler's, Cripplegate, may be 
doubted ; the Extract (as publiſhed) does not ſpecify any Date, either of 
Day or Lear, nor does it contain any Characteriſtick, for pointing out 
or diſtinzuiſluing ehe partioular Month in Which the Tranſaction (in the 
Charts) was act had, as the Reader will ſoon perceive" from the fol- 
lowing Tranſeript of ſo much of the Extract itſelf, as'' relates to the 
Chapter or to!Archdeacon/Rengeras,. from whom it was denominated, viz. 
« Similitur vera Capitulum . Rengeri Archidiaconi huic Rei teſtificatur,” vol. 
1. p. 355. Indeed, from the ſeveral Natratives (delivered by Mr. Ne. 
court in his Notes at different Places) concerning Archdeacon Nengerus, 
it appears evidently that he atteſted one Agreement by the Canons of St. 
„in the Lear 1103, and one other alſo in the Tear ur6, and ſo 
there may be good Neaſon to believe that the Tranſaction narrated in the 
— above from Mr. Neweourt, was either ſome ſhort Time 
beforeg'orvat leaſt very early in the XHth Century: It appears alſo from 
Mr. Netocourt; that at one and the fame Time during the Life of Reuge. 
rut, viz} Anno Dom. 1104; the Arehdeacons within the Dioceſe of London, 
were not fewer than four, viz. Rengerus; Quintilianus, Walterus and Ro- 
ber tur; Ses Netucuurt, vol. 1. p. 50. each of which ans be properly conſi- 
dered as à Local Arehdeacon, i. c. as intituled to, and poſſeſſed of a ſepa- 
rate Diſtrict for the Exetciſe of the Powers annexed, de novo, to the Ar- 
chidiaconat Office: Indeed, by Mr. . Newcourt's Account of che Record 
(in which theſe four Archdeacons are mentioned as inveſted with this 
Dignity, at ond and the ſame Time) it does not appear, that the Record 
bas diftinguiſhed the ſeparate Relation of either of them, to any Diſtrict 
whatſoever; nevettheleſs Mr. Newourt from <4 the Order and placing 
A their . Names” ſuppoſes the firſt Rengerus to be Archdeacon of Lon- 
dun; the ſecond of Er, the third of Middle ſen, and the fourth of Co/- 
ehefter, vol. 1. p. 23, and for the ſame Reaſon, it is highly probable, 
that the reſpective Diſtricts appropriated to the ſaid Archdeacons were, at 
the Time of appropriating the ſame (in Reſpe& of the Precincts of each) 
_ nearly equal to, or co-extenſive with the four Archdeaconaries, ſtill diſtin- 
guiſhed: by thoſe Names, -andcconfſequently that che Conſtituents, or Mem- 
bers of the Chapter diſtinguiſhed above ichyi their Relation to Archdeacon 
Rengerus, were, in reality, ſome of theiParochial Clergy, beneficed or offi- 
ciating within; the Archdeacanry of London ziand if fo, it will neceſſarily 
follow, that neithet they nor their: Atchdeatcon Kengerus, had any Autho- 
rity or Juriſdiction whatever, in or tꝭ the Church of St. Giles's mentioned 
in the Extract: On the contrary, the Church appears to have been Parcel 
aſ the Diſtrict or Juriſdiction belonging to the Dean and Canons of dt. 
Paul's, and therefore it cannot be matter of Surprize, that the Extract 3 
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flent in Reſpe to theArchdeacon's, .Dean's*, or any other Perſon's pteſid - 
ing in the Chapter, who ſeem to have been aſſembled, not upon à Legal 
Summons, or in Order to ratify or ſabſtantiate the Act or Grant in che 
Charta, but a Witneſſes only thereto, for the gteater or fuller, Exidenco 
and Soleminity of the Traſiſaction. 2113 3803 ul 21 1181 2 1% 7 0 5301.7 a 
After this State of the; Franſaction in che ¶ Marta, und the Purpoſe or 
Iutent oi the Aſlemblydeſeribed thereia, It will haruly be: pretended, that 
they interfere with-the Editor's Scaitiments as expfeſſed aba ve in Relatiou 
to Archdeacons,:! aud the Exerciſegof theit Novel Powers, ſeparately by 
them(elyes and withodt che. Concurrence or Aſſiſtance either of the: Deca- 
nes Gbtiftianitatis au ithin che Archdeacon's Diſtrict, or ,of any of the Be- 
neficed, Clergy: ræſiding tberein: Befides it is hardly probable, that, whilſt: 
the be hence Clergy) did vfually meet at their Calends or Monthly Chaps! 
ters, they ſhauld be compellahle to any exttaotdinary. Attendances upon a 
Summons from the Archüdearon, When and ſo aft as he had Occaſion, or 
was required to expedite any Judicial Act and (for ought the Editor has 
—_— it does not appear that Archdeacons had any Authority (in 
virtue of their: Offices) toninterpoſe in the ordinary Rural, Chaptets, till 
the National Council under Legate Ortho, Ann Derr. 1236, and then 
* 8 104 76S ds lo gast ovaCle e 2+ 7M evat gits lo lt indeed 
: os foils ads Yo loc oi vil. a 42 „aütstd t: d g: 8 „ mand! 
* The mention of Dean in this Place is intended only for preventing a Surm iſe, 
that an Officer of that "Denomination, might poſhbly be preſent at the Capi - 
tolar Mee ing deſcr bed in the Extract above, and a Colour raiſed thereby 
Ur repreſenting the Meeting as convened, wand adting in an authorative 
Manner under the Summons, and Preſidency of the Dead; ſor in reality the 
Ed tor inclines to believe, that from, and after the- Time of erecting the font 
Archdeaconfies; / there" was \ not any Detasu Chrifanitatis, within | ay Part 
of the Diſtriet, appiopriate®to' the Afehdeacon of Londen, for the | Exercife of 
his Juriſdict ion therein: Indeed, the Want ofa is'Officer ſeems evidently to have 
been a Particilarily, and without Prefdent, from other fimilar Diſtrids, as 
the Editor infers from the Uſage 6f the Officeiwithin the Percincts of other 
Cities in Englani, notwithfianding their being contiguous to their reſpective Ca- 
thedra's,” Z. g. Tbe Annals of the Church of. Fo#cefery,qeliver ſevetal Narratives 
relating to the Office of Decanus Chriſfianitativ and to the Incumbents thereof within 
that City, one of which is in the following Terms, wiz, “ Anne 219, Ricardus 
i« perſona 8. Martini factus eft Decanus Wigornenfis ſuccedens Reginaldo St. 
Andrez,” Anglia Sacre 1, p. 434,See alſo p. 480, 487, and 821. The Caſe appears 
to have been the ſame at Canterbury, which City, as Mr. Sommer informs us, p. 171, 
was (under the Arehbiſhop) ſubjeQ- in many Things Qibaſdam to the Rural 
Dean. Mr. Sommer afterwards,” p 177, mentions a notable Inſtance. of the Au- 
thority of the” Dean, as exereiſed upon an Application by the Treaſurer of the 
Church, for compelling! the Church Tenants in Canterbury to pay their Rents 
vi 4 T0 } W Ds Jids een. OC. Deb ib 36 
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ed a Canon was made; which exprefety requires them to be often 
reſent in the Chapters eviden — 


of every Deanary, as will a 


Vas the Caſe of Puter De'Blvis, in the bwellth Century, vir. after 


Dean wrote and ſyled | Perhaps 
it may de ſaid, that the Chapters of theſe two Cathedrals, were Mon- 
kerys, and might (by Reaſon thereof] either decline, or be deemed unßt 
to undertake the Uſe or Exerciſe of the Ecclefialtical Diſcipline within the 
 cantiguoes Cities; if this ſhogld be the Caſe, the Anſwer will be eaſy, vir. 
That the Decanzs- Chr iftianitatis appears evidently in Cities where the Chapters 
cunſiſted (like that of St. Paws) of Secular Clergy only, particularly at Lin- 
coin and York : In Reſpect to Lincela, it may be obſerved, that Anne Dom. 1246, 
the Derana: Chriftianitatris of that City, took upon him to forbid. the Itincrant 
Juſtices to try ſanguinary Cauſes upon the Sanda, and was thereupon, 
by their Order, turned out of bis Houſe, and the Doors ſhut up, befides other 
Inftances of Reſentment, as may be ſeen in the Epiſtle of Biſhop Groftb-a7, N“ 
84, pebliſhed by Mr. Brown, in the Appendix ad Faſticulum, p. 364, from whence 
an Account thereof was taken by Mr. Kennett, (afterwards Biſhop of Peter- 
berongh) and inſerted in the Parechial Antiquities, 2 364. And in 
"Refſpet to the City of York, it may, ſuſſce to, ; obſerve, that in the 
Account of the Grand Feaſt at the Inthroniaation of Archbiſhop Neville. Ans 
Dem. 1466, The Dias of St. Savieur' (ſo ſtiled from the Church, deſcribed in 
the old Ya/or Beneficierum, p. $1, by the following Words, viz. Eccleia 8. 
Salvatoris in Mariſco) was preſent at it, vi. at the Fourth Table in the Arch, 
biſbop's Hall; along with the Dean of Zork- Minſter, and the other Dignitarics 
ofthe Appendix to Stevens Men. p. 20. From theſe and other Inſtances 


the Editor apprehends himſelf warranted to infer, that the want of a Decanus 
| | Chriftianitatis 
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his Letter to the Biſhop of that See, wherein other Things 
he remonſtrates as follows, vi. | pri eſt, # Diaceni, 2 
« Maxime Arehidiacam, in ſus 1 Simplices Diaconi 
% Urgente neceſitate, vel Utilitatis inflantid (juxta Concilium Carthaginenſe ) 
« ad Eminentiores Ordines peſſunt cogh, fed qùad ad hoe, de Fur [ 
« pofſut Archidiaconus, mung „ imo © diverſa, B. 
« precipiende decrevit, Natalem . Salonitane Ec 
« of e Pallii Deſtitui, _— moratum ejuſdem Ecclefua Archidia- 
« cn, Invitum ftcerat in Presbyterum ordinari. The Conduct of 
Peter De Blois, (in avoiding the Order of Prieſthood) is not eaſily ac- 
counted for: He appears an Enemy to the Profeſſion of the Civilians as D 
Pin expreſſes it, or rather (as the Editor underſtands it) of the Canoniſta, 
and Cenſures the Advocates of his Time as guilty of ſeveral Malefea- 
ances in their Practice, See the Extrad of his 26th Letter, Du Pin, Cent. 
XII, p. 160 and in his 25th Letter he inveighs in ſtrong Terms againſt 
the Office of Officials, which he cenſures as dangerous and much abuſed 
by the Perſons who executed the ſame, great Part of which is adapted 
into the Text of Du Pin, See p. 159, 160. 

He is no leſs ſevere againſt ſeveral Uſages of the Court of Rome, par- 
ticularly againſt their Claim for filling up vacant Biſhopricks, and grant- 
ing them to unwortby Perſons, which he repreſents as tranſacted for Mo- 
ney, fee the Extract of his Letter to Oclauian the Pope's Legate, [in Du 
Pin, p. 1 9.) and [what may deſerve our particular Conſideration on this 
Occatun] abſolutely condemns all Papal Exemptions to Abbeys * 


Chriftianitatis in any City may be conſidered as a Singularity ; and that the Caſe 
was ſo within ſuch Part of Lend as is ſubject tothe Archdeacon of Lenden, may 
be reaſonably inferred from the abſolute Silence of Mr. Nezwcourt in that Re- 
ſpect ; which may the rather deſerve our Regard, as it appears evidently that he 
was well acquainted with the Nature of the Office itſelt, and had conſidered it 
in ſome Degree in the Caſe of Taurinus de Stamford, vol. i. p. 34. vol. ii. p. 23. 
However, from the Want of an Officer in the expreſs Style of Decanus Chriftia- 
nitatis it will not follow that the Powers and Authorities belonging thereto were 
extinguiſhed or aboliſhed ; it is eaſy to conceive how they might either entirely, or 
in Part only, be transferred to the Archdeacon, in a Manner ſimilar to what has 
been obſerved above, in Reſpe@ to the Abbeys of Eveham, and Darley, ſupra, 
p. 329, and 330. And that the Caſe was in reality ſo [in Reſpect to ſack. of 
the Pariſhes as are mentioned by Mr. Newcourt, vol. i. p 76: to be entirely ſub- 
je& to the Archdeacon of London, without any Exception in Point of Wills and 
Adminiſtrations, ] may ſeem not altogether improbable; and if ſo, the Clergy be- 
neficed, or officiating within the ſaid Pariſhes, might (without any Impropriety) 
be conſidered as a ſeparate Body or Chapter, and take or receive their Style or 
Diſtinftion from the Archdeacon, a 
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the ſume Ręiſon, and for giving them [the Abbats] I Ocbaſten to inſult 
over” their Primates and Dioteſans, to loſe: their Reſpect, which they 
a — — te have for them, and by Degrees to ſhake off the Voke of 
„Obedience which had been formerly the only means to reclaim them, 
r und to feſtrain their Ambition; and then aks at form of Juſtice, 
C or rather what Deformity of the Law, to hinder Pupils from hearkening 
ce to thęir Tutors, Children from o. 105 their Parents, and Servanrs 
e from ſubmitting to their Maſters”, See Du Pin's Extract of his 68th 
ZD 7 inte WORE BY URN BEE av gr”; + 
: Whether" a"ſimilar reaſoning will not lye to a Deacon exercifing Au- 
thority oyer a Prieft, and controuling him in the Execution of his Office, 
the Editor ſubmits to the Conſideration of bis Reader ; but however the 
Caſe mall happen, in Reſpect to the Conſequences from the Reaſoning of 
Peter De Blijs, yet certain it is in point of Fact, that in his Time Arch- 
deacons did actually exerciſe ſome Authority over Prieſts, and (if the Egi- 
tor may be allowed to interpret that Writer's Words, in the Epiſtle above 
quoted) he repreſents this Branch of their Power, not altogether as primi- 
tive or ancient, but as recent and novel; they are as follows, via. Horro 
Dignitatis turbato-ordine Archidiaconi hodit Sacerdotibus preeminent, Ft 
in eos vim et poteſtatem ſue Furiſdiftionts Exercent, Ea propter Arcli- 
c diaconum in Preſbyterum promovueri, non eft honyrem ejus augeri, ſed minui.” 
But, however averſe Peter may (from the Letters abovementioned) ſeem 
to have been to receiving the Order of Prieſthood, yet certain it -is that he 
complyed at laſt, and was ordained Prieſt” by Biſhop Richard de Ely, yet 
without quitting his Office, as will evidently appear from his Letter to Pope 
Innocent III. quoted by Mr. Newcourt, in his Repertory, Vol. I. p. 96, 
and intended ke obtain ſome Addition to the Income of his Office ; and 
indeed before the End of the XIIIth Century, the Biſhops in general ſeem 
to have been in the fame way of Thinking with Brſhap Richard de 
Ey, in Reſpect to their Archdeacon's being in Prieſt's Orders, "induced 
855 (as the Editor apprehends) from the Injuſtice done to their own 
ders in divers Inftances, by ſome of the loweſt or inferior Clergy, (as. 
they were called) under Colour of Papal Commiſſions, or other ſimilar 
rants of, Powers. m wor a ene Pegg” 

It has been obſerved above in p. 345, that in this [the Twelfth] Cen- 
tury, the twentieth Canon of the Council of Agde, was introduced into 
England, requiring the Clergy to be clipped by Order of the Archdeacon, 
even againſt their Will; and in p. 381, that Archdeacons were ſometimes 
Viſitors alſo of the Parochial Clergy : Indeed their Viſitations do not ap- 
pear to have been generally holden half Vearly, or oftner than annually ; 
neither were they the only Perſons who ated therein as Viſitors in Subor- 
dination erde Biſhop © here is ſtill extant (in the Body of the Canon 
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Law) a Decretal of Pope Alexander III. [the Date of which Pithæut limits 
in the Year 1178, ] which directs a Prohibition to the Archdeacon of Cheſ- 
ter, „ Ne ad Ecclefias ſui Archidiaconatus Viſitandas niſs ſe mel in . Anno 
accedat, See Decretal, Gregory, Lib. I. Tit. XXIII, Dz Of Archidia- 
coni, Cap. VI. Indeed the latter Part of the Decretal allows of an Excep- 
tion to this Prohibition, vix. Ny forts talis Cauſa Emerſerit, propter 
« quam, Ipſum Oporteat prefatas Eccleſias ſæpius viſitare, but then, there 
ſeems an Implication, of a Conditio fine gud non, and that was to be 
| fortuitous, and upon an emergent Occaſion. However, this ſmall Ex- 
ception in the Decretal has been attended with a Conſequence: to the 
Dioceſan Clergy, fimilar to that which happe..ed to the Dutchy of Vor- 
mandy; by means of a ſimilar Exception a Charter of Lewis X. The 
Charter provided, that from thence forward the Subjects of the Dutchy 
ſhould be free, from all Subſides to be impoſed by him and his Succeſſors, 
yet with this Clauſe, viz. unleſs when great Neceſſity required,” which 
ſmall Exception (as Mr. Pym obſerved on delivering to the Rooks in Parlia- 
ment a Charge _ Dr. Manwaring, ) had devoured all the Immunities 
ranted by that Charter. It appears alſo, from the 5th Canon of Archbiſhop 
Hubert Malter, at We/tminfter, Anno Dom. 1200, that Rural Deans had a 
Share in the Duty of Viſitations, not meerly as ſubje& thereto, but as per- 
forming it over their Clergy in an authoritative Manner. 
Beſides theſe already mentioned, there are other Powers and Duties 
ranted to or impoſed upon Archdeacons by different Canons in the ſub- 
— Centuries, but it will not be neceſſary to enter into a Detail of 
them here, eſpecially as the Canons were made after the Incumbents 
of the Office were generally Presbyters, and properly conſideted as ſuch 
even by the Conſtituent Members of the Sy nods which prepared the Ca- 
nons, whereby theſe ſubſequent Powers were granted ; and this Circum- 
ſtance, together with their obtaining Parochial Benefices, will enable us to 
account readily for the eleCting and receiving Archdeacons as the Proctors 
or Repreſentatives of the Beneficed Clergy, in ſome of our Convocations 
heretofore, and no leſs” fo, for the Original and Reaſon for allowing them 
a Deciſive Voice in the Provincial Synods ; and perhaps one Deſign of 
the ſeventh Canon of the Synod at London, Anno Dom. 1597, might be to 
give ſome ſort of Sanction to the Uſage of conferring the Office on Preſ- 
byters only, and prevent an Attempt for an Alteration therein: Indeed, 
the Name of Archdeacon was continued, and ſeems to have been retained 
at firſt to ſerve for a Characteriſtick or Mark, to diſtinguiſh them from 
the Archpresbyters or Rural Deans, who had been brought into Subjection 
to Archdeacons, even before their complying to take Prieſts Orders. 
However, the continued” Uſe of the Name feems to have been offentive 


and to have given Occaſion: to the Reflection of the Parochial ne 
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quoted in p. 363. from Mr. Battely, and thereby ſerves to exem- 
Plify the Truth of Mr. Colliers Obſervation in Reſpect to the ill Conſequence, 
of miſcalling Things. However, this Miſnomer was not ſufficient either 
to exti ith all Regard to their Prieſtly Character as ſuch, or to prevent 
the Collation of ſome additional Powers to their Office, as Occaſion 
ſerved : Indeed, theſe Additional Powers, do not fall within the Compaſs 
of the Editor's Deſign, and therefore he chooſes to content himſelf with 
the mention of two of their Claims, the Legality of which has (in the 
Editor's Experience) been ſometimes controverted or excepted to, The 
firſt is that of „ in the Quality of Ordinary at Veminſter, pro- 
w_ in the Court of King's-Bench, and demanding two Clerks convicted 
of Felony, to be delivered to him to make their Purgation, the Fact is 
recited in a Record publiſhed in Ryley's Placita Parliamentaria, p. 57. 
- which mentions a Charge upon the Abbot of YFeftmin/ter, „ Duod dus 
« Clerici de morte hominis Refiati et ad ſeftam Domini Regis Coram eis 
« [Fufticiarits] Convitti per Inquiſitionem Patriæ, tx officio ſus Captam, 
« Liberabantur Archidiacono 275 Abbatiz Ut Loci Ordinario et eos ut Clerices 
6% petenti, et qui quidem Archidiaconus, coram «i/dem Fuſticiariis, certum diem 
« ftatnit, eiſdem Clericis aa purgationem ſuam faciend, et eundem diem pre- 
% fixit Cuidam Ricardo Boſcard, qui dixit ſe welle ſegui pro Domino Re- 
« ge, verſus coſdem Clericos, de morte pradict. et quod Idem Archilia- 
„ conus (ante diem ftatutum) purgationem, 5 Clericorum admiſit, 
„ in Contemptum Domini Regis, &c.“ The Exception which the Editor 
remembers to have been made in this Caſe, is not to the Archdea- 
con's diſmiſſing the Clerks, or ſetting them at Liberty, before the Ex- 
piration of the Time limited to the Proſecutor for making good the 
Charge againſt them; for the fubſequent Terms of the Record, do 
expreſly declare againſt the * of any Procedure, by the Proſecutot 
for that Purpoſe, they are as follows Nec e/f Juri con ſonum, vel batic- 
«©. nas in Regno a_—_ ufitatum, quod Dominus Rex, wel alius, guicungue 
« fuerit, ver fas Clerices quaſcungue, de quitungue felonid Reftatos, et in Curid 
66 Regie, ad ſectam ſuam, per Inquifitionem Patric, ex officio Fuſtic. Caplam 
vel alis modo Cenvidtos, Jterato ſeftam ſuam de eodem facto, habeat in 
„ Curid ipſus Domino Regis vel etiam in Curid Eccle/.”” and afterwards 
the Record avers the Act of the Archdeacon in prefixing a Day to the 
Proſecutor, &c. to be done Aſiniùs diſcrete et contra Conſuetudinem Uji- 
„ zatam et etiam contra Liberiatem Ecclefiaft.”” See Ryley, p. 58, and in the 


next 


% By changing the Names of Offices, for other of leſs repute, we change 
„the Uſes and Deſigns of them, and make them leſs SatisfaQory to thoie 
engaged, ard leſs ſervicable to the Publick, than they would have been if 
4 the. Character of their Inftitation had been kept up.” See the Eſſay on 
Pride, Vol. I. p. 38. | 
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next Page ſollows an Award or Judgment upon the Matter of the Charge 
againſt the Abbot, in the following Words, via. Conſideratum % quod 
„ Tirrae & Tenementa predicti Abbatis, qua in manum Domini Regis ca- 
« 2 deliberentur, Et quod idem Abbas quoad hoc ad preſens cat ſos 


« die.“ e Charge of the Illegality in the Exception mentioned above, 
is relative only to the Archdeagon's appearing in Court in the Character 
of Ordinary, and demanding the two Clerks to be delivered to him „ the 
« Archdeacon,”” &c. And the Exception itſelf is derived from the mo- 
dern Uſage of Biſhops to iſſue ſpecial Commiſſions to particular Clergy- 
men, to tranſa& this particular Act in the King's Court; but the Editor 
inclines to t hink, that the Uſage of iſſuing ſuch Commiſſions, and acting 
under them is; comparatively ſpeaking, recent and novel, and not to be exer- 
ciſed otherwiſe, than in the Abſence of the Archdeacon. It has been already 
obſerved, that the Uſage of Archdeacons holding Pleas was ſubſtantiated 
by the Council of Clarendon, Anno Dom. 1164, and therefore it is not to 
be wondered that the Temporal Courts did thereupon take Notice of the 
Archdeacon's Office, and indeed they appear to have conſidered him as a Lo- 
cal Ordinary. The moſt ancient Entries in Pleas of Debt mention, and admit 
of, his proving Wills, and granting Adminiſtrations and Letters of Probat 
under his own, and his Officials Seals, are uſually conſidered as legal Evi- 
dence for ſuch Purpoſes, and made a Ground for Judgment accordingly : 
And, indeed, as it was one Branch of their original Duty to examine the 
Candidates for the Inferior Orders, and preſent them to the Biſhop for 
Ordination, and deliver to them ſome Emblem or Utenſil of the Office or 
Duty comn..tted to them, they may ſeem (of all others) the moſt proper 
Repreſentatives of the Biſhops on theſe Occaſions, not only for trying and 
certifying the Abilities of the Priſoners in Point of Reading, but even for 
atteſting (from their own Knowledge) the actual Ordination of the Per- 
ſons, who were intituled to the Benefit or Privilege inſiſted upon, 

The other Claim is of a different Nature, and ſeems to be peculiar to 
our own Nation, and relates to their requiring a beneficed Clergyman, 
within their Diſtrict, to preach their Viſitation — and (what may de- 
ſerve our particular Regard in the preſent Inquiry is, that) it ſeems to be 
of a recent and modern Date, viz. ſome Time lince the Year 1562, as 
the Editor infers (among other Reaſons) from a Draught of certain Arti- 
cles or Canons exhibited in Convocation in that Year, but not allowed, 
the Thirtieth of which is intituled, Concerning Archdeacons,”” and is 
in the following Words, viz. © That the Archdeacon ſhall viſit every 
© Year in his own Perſon, or depute another meet Man, and ſhall PEACH 
« in every Seſſions of his Viſitation, or procure (at his Charge) ſome to 

Ddd „ preach, 
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„ peach, and that he call any Deanary, or any two Deanaries, to 
« ſome Market Town within the Deanary, and — keep his Viſitation 
* or Synod.” The original Draught of this Paper is ſaid to be loſt or de- 
Kroyed, but a Copy thereof may be ſeen among the MSS. given to, and 
— in, the Library of Corpus 'Ghrifts College in Cambriage, by Arch- 
hop Parker, from whence it was publitred by the late Mr. Strype; but, 
however the Truth may be in Reſpect to the Date of this Claim, yet 
certain it is, that Dr. William Kingfley, Archdeacon of Canterbury, inſiſſed 
upon it, and in conſequence thereof, required Mr. George Auil:y 
Rector of Stormouth, near 2 preach a Yifatation Sermon, aud 
chat upon Mr. Huntley's Refuſal, a Proſecution ex © was commenced 
and carried on againſt him in the High Commiſſon „und that on the 
eighth of February 1626, a Sentence was pronounced containing a Cen- 
fore upon Mr. Huntley, and ordering him upon the Commandment of the 
* Archdeacon, upon competent Warning, to preach a Sermon at the next 
« Viſitation; and afterwards before the y, in the ſaid Viſitation, to ac- 
knowledge his Fault, conceptis verbis.” However, Mr. Huntley did not 
think fit to ſubmit to this Sentence, and was thereupon fined in col. and com. 
mitted to Netu-Priſon, there to remain till he ſhould give ſufficient Bond 
with Sureties, as well for the Payment of his Fine, (as it ſheuld be mi- 
tigated) as for the Performance of this Submiſſion. He remained in Cuſtody 
til} the 25th of June 1629, and was then deprived and degraded, and af- 
terwards excommunicated, and continued Priſoner, till the roth of ay 
1633, on which Day he was committed to the Fleet, in Execution of the 
Fine; other Proceedings were alſo had, particularly in the King's Bench 
Conrt for falſe Empriſonment ; on which Occaſion Mr. Huntl:y pre- 
pared a long Argument to have been uttered in Court, but not permitted 
dy the Judges upon a Surmiſe of the Action's being diſcontinued, and 
therefore Mr. Huntley publiſhed the ſame, Arno Dom. 1642, and after- 
wards the Meaſures in the feveral Suits and Proceedings, were made one 
of the Gronnds for, and given in Evidence for Proof of, the eleventh Ar- 
ticle of the Impeachment 7 Archbiſhop Laud. Mr. Huntley's Book 
was afterwards abridged by 7 yr and the Abridgment publiſhed 
in the Year 1721, from whence the Editor has extracted the abovemen- 
tioned Account of the Proceedings: It appears thereby, that the firſt Sen- 
tence of the High Commiſſioners contains a Clauſe, expresſly affirming, ** that 
«© Mr. Huntley was required to do no more, than what by Law or Cu/tom, 
&« according to his Canonical Obedience, he was tied to perform.” The Argu- 
ment of Mr. Huntley, contains an Exception to the Juriſdiction of the 
High Commiſion Court, which he repreſents, as limited to Enormities in 


horrible, 
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horrible, heinous, and exorbitant Crimes, a long and particular State of the 
Nature and true extent of Canonical Obedijence,trom the Sentiments and Words 
of Linwood, and ſome foreign Canoniſts ; an Averrment, that his{Mr. Hunt- 
ley's} Refuſal to preach that Viſuatian Sermon, is no Fault, ao Tranſgreflion 
of any Law; a Challenge to ** produce any Law, Civil or Divine ; any 
« Shaving, Scraping, Paring, Shred-piece, Particle, or Fragment of d Law 
« for that Purpoſe.” Mr. — atterwards inſiſts, that the Canons bound 
every Vifitor to preach h own Viſitation Sermon, and attempts to ſupport 
his Opinion from certain Paſſages of Scripture, the Authority of Lynwoed, 
Athon, the Decretals, and the Gloſſes thereupon : He afterwards deſcribes 
the Nature and Form of Mandates by Prelates, and in p. 51, ſtates the 
Terms of the Archdeacon's Proceſs againſt him, as requiring no more from 
him, than to appear and pay Procurations, and diſtinguiſhes a Po/ſcript to 
the Mandate, as intended to require him to preach, c. But then he 
excepts thereto, as an wawerrantable and an 2 Additament, which 
had neither Hand nor Seal to it, whoſe Author was Anonymous, and its 
Authority Apoeryphal. Mr. Jobnjon ſeems of Opinion, that there was ns 
e for the forming or executing a — Ay to the Purpoſe deſcribed 
in Mr, Huntley's Argument, and that (in cafe of ſuchan Attempt) the 
Archdeacon would have laid himſelf open to the Courts of HVe/tmin/ler- 
Hall, but does not diſtinguiſh the Point which would fo expoſe, or lay 
him open to their Cenſure, otherwiſe, than as implied in his Opinion, viz. 
that there was no Preſident for ſuch @ Proceſs + Indeed, if the Poſition be 
ſtrictly true, in point of Fact, it may require the Skill of the moſt able 
Advocate, to ſupport and vindicate the Claim now under Conſideration. 
The learned Compiler of the Codex ſeems to have advanced a fimilar Doc- 
trine, viz. as to the Neceſſity of a Preſident, tor warranting the Execution, 
even of the Canons framed within our own Nation, as may appear from 
his Comment upon the Proviſo in the Statute of 25 H. 8. Cap. 19. for 
eſtabliſhing and confirming them, his Wards are as follow, vis. This 
© ſhews of what Conſequence it is to preſerve and examine our Eccleſi- 
&« aftical Records, in order to the Support of Eccleſiaſtical Authority, 
& ſince from theſe, and theſe alone, it cin be made appear on all Occaſions 
that it is intituled to the additional Strength, not only of Common but 
© likewiſe of Statute Law, both which (as is clearly ſeen) do ultimately 
© reſolve into Practice, as the Proofs of Practice reits upon Eccleſiaſtical 
© Records,” It can hardly be neceſſary to obſerve, that the want ot a 
Prefident (as required by Mr. Zehnſon) is Relative to the Time of the 
Statute above quoted, and that (notwithſtanding the Length of Time, ſince 
the making the Objection) no one Inſtance of ſuch a Mandate, has been 
Dad d 2 yot 


388 COLLECTANEAX 
yet exhibited to the World; ſo that as yet there is an abſolute Want of pro- 
per Evidence, whereby it may appear, that any one Archdeacon throughout 
England, has hitherto thought fit to attempt ſo dangerqus a Meafure. 
Even the Arebdenconry of Canterbury, which Diſtrict Mr. Huntley's Caſe 
expreſly relates to, and was intended chiefly to influence, cannot (hat- 
withſtanding the forma) and ſevere Sentences abovementioned) furniſh 
a Preſident of this Sort, a the Editor infers, from an Original Letter 
of Mr. Jehnſen, dated April 1925, now in the Hands of the Editor, and 
containing the following Words, vis. ** Iam ſure we have no ſuch 
% Proceſs practiſed in the Courts of the“ Dioceſe, but only a Poſſ ſcript 
* in Englyh, to give Notice to the Clergyman, who is to preach :  1n- 
deed, the Editor had an Opportunity many Years ago, of ſeeing a Moni 
tion of a modern Date in the Regiſtty of Northampton, from whence he 
had the following Extract. | 

«' Momitio Archidiaconi ad Clericim ad predicandum tempore Nita, 
„ digi Archidinconi. ; | 

% Johannes Dunes, F. 7. P. Archidiaconus Archidiaconatus Northampicy, 
1 ſegitim; Cunſlitutus dilef9 nobis in Chriſto, Richards Hurdin, Clerica Rec 
« tori de Brandiſon infra Archidiacenatum Northampton. predict. $:lutcm 
„% % Domino. 2 nos (Des volente ) Viſitatienem noſtram Archidiacong- 
* /em, in & pro Decanat. de Daventry, & Brackley, infra Archidiacomn- 
* tum no/ium predic. Die Mercurii exiftente decimo tertin die, Menijs 
% Mil provime future, in Accleſiæ Parnchiali Ommium Santtorum in Nen 
* thampton. celebrare & tenere intendimus et propoſuimnus, Hague ration 
% Mandatum pro perſonalt Comparitione tam Clert quam Populi, infra 
t Decanat, predict. in diem © locum predict. — oe Derre vim 
«© of Mandavinus VoLENTEs teitur, ut c⁴⁷ Diſcipline U celeſin lie 
1% Exercitie & Medeld pro Correfiione Criminum ot Morum Reformaimns, 
te afhibeatur ettam, Imprimis Animarum Cura & Inflrut#$, per verbi Di. 
1 ini predicationem, pront in talibus 2 ſieri conſuetum /, Hine | 
«© off Que Nos de Zels pietate & in Sacris Literis Eruditione tui (1 
1 gar plurimum tribuen, & confiden. To prefatum Richardum Burn, 
0 Die his predift, Verbum Dei & Sacras Scripturas, promptum (11/141 7 
t nt mthidem — Talentum a Dro tibi Datum et conceſſum proedicare (tf 
1% gt ionar? (habitd etiam ratione, ad ſubjeftam Materiam Visitation, 
t wire prediat. Si tibi viſum fuerit ac prout Diſcretion! tum melitis t. 
te debitur expedire, Tenere preſentium Aſfignamus & Conftituimus, Po. 
de pantes in +. kong Charitatis, Bt Auster itate etiam noſtrd tibi 1 
«K cipendo, ' quod ic premiſſa diligenter atiendut, ſub panda Contempt: 

The Editor's Extract does not ſpecity the Date of the Monition, but t 


ſeems to have been iflued ſomewhat after the Time, when the Proceedings 
Wei 


® this 


ECG LE S148 7704 389 


were firſt commenced againſt Mr. Huntiey, Mr. Prarles being collated 
t» the Archdeaconry of Northampton, July 31, Anne Dom. 1629, See II. 
lix's Cathedrals, vol. ii. p. 255. 

From the Style of the Monition, the Editor is induced to believe it 
an Original, and, indeed, according to the Report of the Regiſter, it was 
the only one of that Sort, in his Office, and therefore the Editor con- 
jectutes, that Mr. Hantly's Oppolition to the WArninG of the Aa- 
con Kingſley, was in reality the true Reaſon for diſcontivuing the Uſage 
of the Monition in the — of Northampton, Indeed the Edi- 
tor has not hitherto, with any Certainty, diſcovered the particular Me- 
thod, ſince uſed for making or iſſuing the Appointments for the Clergy 
benehced therein, to — at the Archdeacon's Viſitations. However, 
he is well informed, that in a different but contiguous Archdeaconry, 
die that of Coventry, in the Dioceſe of Litchfield, the Archdeacon for 
the Time being, has for a long Time pat, at each of his Viſitations, 
heen uſed to remit to the Preacher, the whole Payments for Procurations, 
Synodals, Cc. which ſuch Preacher is liable to, or chargeable with, at 
the Time, or on the Account of ſuch Viſitation, Whether this Uſage 
of remitting thoſe Payments, may not properly be conſidered, either as 
a tacit Diſclaimer of any Authority, to compel or inforce the Preacher's 
Complyance, with the Appointment, Or as making to him ſome Return 
for his Trouble, is ſubmitted to the Reader's Judament, But there can be 
little Reaſon to conſider the Letter (from the other Archdeacons in 
Litchfield Dioceſe, or their Regiſters to the Clergy,) for requeſt- 
ing them to preach the Viſitation Sermons, as Acts or Inflances 
of Authority : Indeed, an eminent Practitioner heretofore in the Con- 
hſtory Court of that Dioceſe was once pleated to advance them to the 
Dignity of Legal Mandates, and attempted to ſupport his Sentiments 
therein, under a Colovr from the Uſage in our Courts of Equity, in 
Reſpect to a Letter (rom the Judge or Judges to a Peer of the Realm, 
for requeſting his Appearance to a Bill of Complaint ; Weak as the Ar- 
gument is, the Editor has ſlated it to avoid the Imputation of conceal- 
ing any ſhew of Reaſoning, that has been offered within the Compass 
of his Information, for maintaining the Claim now under Conlideration, 

It is much to be wiſhed that our Eeclefiaftical Repiſlters were fully 
{carched into, for Hatisfaction in Reſpect to the Inſtances therein, of Arch- 
deacons executing any Act of Authority for — this Claim into 

Execution, or for infliting any Puniſhment upon a Refuſal or Neglect 
to ſubmit to it: And in the mean Time the Editor begs leave to lay 
before his Reader the following Memorials, relating to Sermons at Epil- 
copa 1] 
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copal Viſitations, which he has faithfully extracted from the ' fevera! 


Books herein after mentioned, viz. | 
Antiquitates Prioratus majoris Malvernc, in Agro Wiccienfi cum Char- 


tis Original. c. Londini, apud J. Osborn, & 7. Longman, 1725. 


Chartz Originales. 
«© P. 4. Memorandum quod Craſtino Beati Matthzi Apoſtoli, Anno 


2 1282, Dominus Epiſcopus [Gedfricus Giffard] Viſitavit Prioratum 


«© majoris Malverne, prædicands in Capitulo, Cujus Sermo talis erat, //- 
„ mam et Deſcendam ſuper vos, c. et quia Fratrem Willielmum de 
1% Ledebury Priorem, eo tempore Variis exceſſibus et Enormitatibus con- 
c victum Invenit, ipſum depoſuit, Cc. | 

FP. 64. Memorandum quod in Craſtino Purificationis Beatz Virginis, 


* 1282, Dominus Johannes [Peckham] Dei Gratia Cantuarienſis Archie- 


6 piſcopus Viſitavit Epiſcopum W igornienſem et procuratus fuit Eodem 
6“ die, p. 65, — Die autem Sabbati adivit Majorem Malverne et prædi- 
8  cavit ibidem in Capella, Qua peraa cum petierit in forma debita ab 
& eis in Viſitationem admitti, ſurrexerunt Magiſtri R— et R=— Pro- 
«© curatores Abbatis Weſtmonaſterienſis, allegando aſſerentes, Cc. 

P. 96. Memoranda ſuper poſſeſſione Juriſdictionis Wygorn Epiſcopi 
« habitæ apud Majorem Malvern. 

« P. 97. Anno Incarnationis Dominicæ, 1233, Domina in Quingua- 
gema, Dominus Willelmus de Bleys, Epiſcopus Migornienſis, ſopita Contro- 
« verſid inter ipſum et Priorem majoris Malvern ſuper ſubjectione et Vi- 
cc ſitatione admiſſus iuit ſolempniter cum Proceſſione apud majorem 


„ Malvern et procuratus et Craſtino Intravit Capitulum et prædicavit 


« 'Cauſa Viſitationis. 
Walteri de Hemingford Hiftoria de Rebus Geſtis Edvardi I. Edvardi II. 


& Edvardi III. Oxon, 1731. 


P. 6. Anno Dom. 1259, Obiit Walterus Giffard Eberac. Archi- 
& epiſcopus, X Kal. Maii Cui ſucceſſit Willielmus Wetewang. Hic 
« in anno Archiepiſcopatus ſui ſecundo Suffraganeum ſuum Robertum de 
« Infulis Dunelmenſem Epiſcopum viſitare volens, paſſus eſt ibidem Re- 
& pulſam, Ipſe vero Pontificali accept. prædicavit ibidem in platea Civitatis 
« Et aſſumpto Themate, Deſcendi ut Viderem Judæam et Feruſalrm, 
« Et facto Sermone in Contraditores ſibi, ſententiam Excommunica- 
<« tionis terribilem fulminavit Et Locum eundem Eccleſiaſtico ſuppotuit 
5 Interdicto.“ | 

P. 254. Anno Dom. 1311, Obiit Anthonius Dunelmenſis E piſcopus, Cui 
& ſucceſſit Robertus de Bellaw Electus Die Venetis proxuna ante Do- 


„ minicam 
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114 2 — 7 Die — in Eccleſiz Cathedrali £ borac. 
« per Millielmum renefield] Archiepiſcopum Conſecratus, Qui qui» 
% dem Archiepiſcopus, —— — Sanctæ Crucis Ca 
« Dunclmenſe pacifice et abſque aliqua Contradictione Viſitavit, Prædi- 
&« cavitque in pleno Capitulo, Et erat ſuum Thema. 

% Eratis aliquando ficut Oves Errantes, Nunc autem Converſi eftis 
ce ad Paſtorem et Epiſcopum animarum Veſtrarum, 1 Pet. ii. 25. 

Chronicon ſive Annales Prioratus de Dunſtaple, Oxon, 1733. 

P. 236. Anno Dom. 1238, ** Robertus ¶ Groſthead] Epiſcopus Lincol- 
c niz generaliter Viſitavit in Epiſcopatu ſuo Monaſteria et Archidiaco- 
“ natus et Decanatus et in fingulis Capitula Generalia Celebravit et Ser- 
e monem fecit et Conſtitutiones promulgavit. | 

There is alſo another Paſſage in the fame „which although it doth 
not amount to a further Inſtance, or Preſident of the Viſitor's Preaching 
his own Viſitation Sermon, may yet ſeem to hint at the Uſage, and there- 

fore the Editor has ſubjoined it as follows, viz. 

P. 476, Anno Gratiz, 1283, Dominica Palmarum Oliverus [Sutton] 
“ Lincolaienſis Epiſcopus Magnam Miſſam Celebravit Proceſſioni noſtræ 
te interfuit et optimè prædicavit, Non tamen Cauſa Viſitationis ad Nos 
6 venit, ſed ſolummodò tranſeundo.“ | 

Anglia Sacra, I. Londini, r6gr. 

« P. 743. De Viſitatione Archiepiſcopi apud Dunelmum.” 

„ Interim Mandat Archiepiſcopus Viſitationem ſuam in Capitulo Du- 
t nelmenſi Die proxima ante Omnium Sanctorum Vigiltiam faciendam, quo 
© die CorreQis in Capitulo Corrigendis Archiepiſcopus cum ſuis et Om- 
&* nibus Intrare Volentibus Capitulum Intravit ; finitogue Sermone la- 
« junxit tam ſuis quam Omnibus aliis ut Exirent, Remanenteque eo ſolo, 
„Et qui erant de Capitulo, Dixit ſe Veniſſe ad Viſitandum, &c. 


p. 347. Anglia Sacra, II. 


% Anno Dom. 1250, Coram Papi et Cardinalibus ſuis propoſuit Venera- 
© bilis Pater Robertus [ Groſthead] Lincolnienſis Epoſcopus Verbo tenus. 

«« Unde Epiſcopatum meum cæpi Circuire per ſingulos Archidiacona- 
„ tis Et in fingulis Archidiaconatibus per ſingulos — Rurales, 
c faciens Clerum Cujuſque Decanatus per Ordinem Certis Die et Loco 
«« Convocari, Pupulum praemuniri Ut eiſdem Die et Loco adeſſet, cum 
© parvulis Confirmandis, ad audiendum Verbum Dei et ad Confitendum. 
„ Congregatis autem Ciero et Populo, Egomet ut pluries proponebam 
Verbum Dei Clero Et aliquis Frater Prædicator Populo.“ 

After this Series of Inſtances in Reſpect to the Biſhops, It cannot be 


thought an improbable or groundleſs Imagination, to ſuppoſe a ſimilat 
Practice 
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Practice by Archdeacons heretofore in their Viſitations alſo : Perhaps it 
may be difficult to aſcertain the preciſe Time when the Uſage of Appoint- 
ments to preach was firſt introduced by Archdeacons, but the Editor in- 
_ clines to believe them ſubſequent in Time to the 9 of Lotid 

Cromwell, to be Vicar General to King Henry VIII. Whilſt the Duty of 
Viſitations was per formed, or executed by Perſons in Holy Orders, it 
ſeems reaſonable to believe that Viſitors did (in their own Perſons) per- 
form the Duty of Preaching as well as the other Dutics, but when Lord 
Cromwell, a meer Layman, was advanced to the abovementioned Dignity, 
the Caſe ſeems neceſſarily to have required an immediate Alteration, His 
Lordſhip — nar, the ſeveral Powers and Preropatives (conferred 
upon him by the Royal Commiſſion) for viſiting and exerciſing the whole 
Eccleſiaſtical Diſcipline, jpcident to that Office, was yet not poſſeſſed of 
an Authority to preach. By an Intruſion into the Pulpit, and delivering a 
Sermon from thence, he would have made a Figure as ridiculous as Mr, 
High Sheriff Taverner did om attempting to preach at St. Mary's in Ox- 
ford; before the Judges of Aflize there, in the Reign of Queen Mary, and 
therefore, the Editor inclines to believe, that the Sermons at his (Lord 
CromwelPs) Viſitations were preached. by his Lordſhip's Chaplains, and 
their officiating this particular Duty, might afterwards ſerve for a legal 
Preſident or Warrant, to a Lay Official (in the Archdeacon's Abſence) 
to procure that Duty to be performed by a regular Presbyter, of his Ac- 
quaintance, in a manner fimilar to what the Editor ſuppoſes to have been 
introduced, and uſed by Lord Cremwe!/: Indeed, it is not improbable that 
in the moſt early Inſtances of this Sort, the Preacher was a Foreigner, viz, 
not Beneficed within the Archdeaconry, where the Duty of Viſitation was 
actually to be performed at, or immediately after the Preaching the Ser- 
mon, but when the Uſage had been allowed and taken Place, it will not 
be difficult to account for a ſubſequent Alteration, in Reſpect to the Per- 
ſon of the Preacher: The Clergy ſubject to the Official's Viſitation may 
(without any Difficulty) be ſuppoſed to be no leſs capable of performing 
the Duty of Preaching than a Stranger, and their Relation to their Viſitor 
might naturally diſpoſe them to _ him thercin, and a long conti- 
nued Compliance with the Viſitor's Requeſt might ſeem to have given a 


Colour for commanding or requiring it as a Duty, For ought the Editor 
has obſerved the Advocates for the Claim are at a Loſs to aſſign any Le- 
| Foundation for it; Indeed, ſome of them have had recourſe to the 
Oath of Canonical Obedience, the Meaſure and Extent of which, z. 
of the Canonical Obedience they have attempted to enlarge, by falſe and 
abſurd Gloſſes upon the Terms of the Oath for inſorcing it. prove for 
| Aniwer 
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Anſwer thereto, the Editor apprehends it ſufficient to obſerye from Dr. 
Hooper [afterwards Biſhop of Bath and Mells, ] the true State and Terms 
of Canonical Obedience, as delivered in the Summary Defence of the Lower 
Houſe of Convocation, London, 1703, his Words are, © That the Canonical 
« Obedience of a Curate to a Biſhop, even in the Church of Rome, — is 
« not only limited to lie within the Bounds of Licitum et Honeſtum, 
«© but within the Compaſs of the Canons,“ See p. 20. The Doctor after- 
wards in the fame Page ſtates the Diſtinction between the Obedience of 
a Curate, within the Sphere of the Canons, and that of a Monk within 
this Rule, And in p. 21. he expreſsly declares, ©* That the Canonical Obe- 
« dience, the Clergy of England have promiſed, or the Beneficiaries have 
« ſworn to the Biſhops, is in Effect promiſed or ſworn to the Canons, 
« and does not ſubjet them to a New Duty, but obliges them more 
« ſtrictly to the Old,“ See p. 21. However, the Reader (if he defires 
any further Satisfaction) may have Recourſe to the Extrafts from Mr. 
Hentley's Book, by Mr. Jobnſon, who in his Preface thereto has expreſsly 
declared, that “ they i. e. the Extracts give us a juſt Account ſas he was 
« yerily perfuaded} of the Oath of Canonical Obedience, and of the 
« Obligations contracted by it, concerning which, ſome Men of great 
« Names had committed great Miſtakee, See the ſame Preface, p. 6. 
Indeed, the Scope of the abovementioned Gloſſes ſeems evidently calcu. 
lated, for enforcing from the Clergy, an implicit Obedience to their Su- 
periors, and it cannot be denied, that under Colour thereof, ſome arbi- 
trary Impoſitions have been introduced, tho* contrary both to Canon and 
Statute, See the ſame Preface, p. 6, One Inſtance of which happened 
a few Years ago within the Editor's Obſervation, viz. The Demand- 
ing from a ſucceeding Incumbent, the Arrears of Procurations, due or 
payable upon a Viſitation during the Life and Poſſeſſion of his Prede- 
ceſſor, who had afterwards died infolvent, which Demand the neceſſi- 
tous and indigent Succeſſor was forced to comply with, to avoid the Re- 
ſentment of his Superior: Indeed, his Compliance therein is the leſs to 
be wondered at, as the generality of the. Practitioners in the Country 
Conſiſtories, appear 1 to controvert the Legality of any Demand, 
by their reſpective Superiors or Judges; acting therein, after the Example 
of the Advocates at Doctors Commons, in the Time of Archbiſhop Peck- 
ham, as mentioned in the XVIth Article of Complaint againſt him by the 
Suffragan Biſhops of the Province of Canterbury, publiſhed by Mr. Bat- 
tely in the Appendix to Cant. Sacr, NS. IV. d. From whence the Edi- 
tor has tranſcribed it, together with the Archbiſhop's Anſwer, as follows, 
vis, Artic, XVI. ſtem, Dued Inhibitum 2% Advocati: Curiæ Cant. 


«« Of 
e Jad 


46 Quad nom defendent Furiſdiftionem Epiſcoporum Suſfragansorum licje 
£6 — 1 Wer am habeant Beba, Cen. 

Reſ pon ſio, Ad XVI. Articulum 22 uod non probibetur tis 
« hoc expreſſe, Sed præcipitur eis Quod Sacramentum in Curid Cant, 
66 —— Obſervent.” | ON 

t cannot be neceſſary at this Time to inquire into the Legality of the 
Oath referred to in the Archbiſhop's Anſwer. : However, it will hardly be 

cenſured as an Impropriety, to with for an Alteration therein, in Caſe it 
be Rill continued and conſtructed in ſuch a Manner as to ſet a Padlock 
upon the Mouth of the Pleader, or cramp the Defence of the Suitor. 
The Legality of any Claim by the Superior may be controverted by the 
| Inferior, and the Mirror bas affured us, That the Sari ſdietion may be denied, 
1 a if the ſeeing or hearing of the Commiſſion be denied : Indeed, in the Reigg 
[ of the late King James, a certain Advocate for the King's Vilitatoria 
4 Power endeavoured to advance an Opinion very different, and declared 
* . in expreſs Terms, that It was neceſſary for: every Court to aſſert its own 
[ % Juriſdition,” to which a Reply was made as follows, viz. ** Very 
< true, and to clear it too, if it be liable to juſt Exception;“ and then at 
a. very ſhort Diſtance, the Replyant adds as follows, viz. ** To ſay no 
«© more for it,” [viz. the Legality of the Court] but that every Court 
4e muſt aſſert its ForictiRtion is to level it with the infamous High Court 
„ of Juſtice, which (when King Charles I. of bleſſed Memory, denicd 
© their Authority) all the Reply was, that the Court was ſatisfied of its 
« own Authority, which could give Satisfaction to no Body elſe,” Sz 
Stillingfteet's Ecclefiaſtical Caſes, vol. 2. p. 222. 

The Claim by the Archdeacons of England, in Reſpect to the Point 
now under Conſideration, has been long ago excepted to, and yet theit 
Advocates are not agreed, upon what Foundation to reſt it: Some of 
them indeed chooſe to rely on the Duty of Canonical Obedience as is 
obſerved already. in p. 386. But the more cautious and wary among them 
ſeem rather to depend on the length of Time, during which the Clergy 
have ſubmitted to, or complyed with, the Appointments for Preaching ; 
and therefore, till this Point be properly aſcertained, the Editor ap- 
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prehends himſelf naturally led to lay down, and inſiſt upon, the two 
following Obſervations, vix. | | a 
1. That no Uſage, ſubſequent in Time to the Statute of King Heng 
VIII. can have the Force of, or be conſidered as, a Law: Indeed, in the if 
late Diſpute concerning the New Chapel, or Oratory, in the Pariſh of St. 
Andrew's, Holbourn, the Rector's Advocate (after aſſerting a conſtant Cage #t 
er Praclice, ever ſince the Reformation, for requiring the Rector's 1 — 5 
; jy ; : ent | 
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ſent to the Erection of a Chapel within his Pariſh)” did in ſtrong Terms 
inſiſt, that ſuch Uſage or Praice, was, by the long Continuance thereof, 
become a Law: For Anſwer to which, the Reply inſiſts, that ſuppoling the 
Practice in the Inſtances produced (by the Rector's Advocate) to have been 
uniform, yet they were all within late Memory, 100 freſh and young for the 
Plea of bn ag tion, or of any ſuch Uſage, as can have the Force of a 
Law, See the Reply to the Caſe of the Patron and Rector of St. Andrew's, 

. 49, The matter of the Uſage in either Caſe, is conteſſedly Ecclefi- 
aſtical, but the Right of determining, what is that Continuance of Time, 
that is ſufficient to eſtabliſh an Uſage, and give a formal and obliging Power 
-thereto, is of a very different Nature: It is the Common Law, and that only, 
which communicates to them an authoritative Eſteem, and it allows of 
no Period, as ſufficient for the preſent Purpoſe, other than, and except, 
Time immemorial, ' | 5 | 

2. That the foreign Canoniſts do not appear to aſſert or acknowledge 
any ſuch Power to be belonging to Archdeacons, as the Editor infers from the 
fo 2 Opinion of the late Dr. Phipps upon the following Queſtion, viz. 

2, Whether an Archdeacon can by Law compell another Clergyman ta 
Preach the Viſitation Sermon. 

A. Lymword, De Cenſibus & precur & Quamoit, Sc. Præſentis auctoritate 
Concilii Inbibemus ne quis procurationem ratione. Viſitationis ſolvendam ab ali- 
qua preſumat _ Ecclefia niſi Viſitationis Offictum eidem diligenter impen- 
derit. See the Oxford Edition, p _ 

Lymwoed, In his Gloſs upon the Word Offcium, refers to the follow- 
ing Chapters in the Canon Law to ſhew the Duty of a Viſitor. | 
Can. 10. Jo 2, Cap. 12. Placuit, Sc. Diſcutiant Clericos, docere de- 
bent ignaros. Poſtquam Clerices ſuos diſcuſſerint vel decuerint alia die canuve- 
cat. plebe ipſius Ecel. doceant illos. | | ö 
Lib. 3. Decretal. Tit 39. De Cenſibus Cap. Procurationes, Parra Viſita- 
tionis Officium exercentes m querant que ſua ſunt, ſed que Feju Chriſti 

priedicationi Cohortationt & rr” vacando. 

In Sexto Decretal. Lib. 3. Tit. 20. De Cenſibus cap. Romana, &c, Sane 
bujusmodi impenſurus Officium propoiito verbo Dei guarat de vita & cen- 
verjatione Miniſtrantium in Ecclefits. | 

The Commentators upon the Canon Law make Preaching a necef® 
ſary Part of the Viſitation. 

* Zabarel in Cap. Procurationes Tit. de Cenſibus N 8. Debet Viſtator in- 

are Predicatiom, Exhortationi, & Correctiont. 

Jean. Andreas in Cap. Romana in Sexto de Cenſibus NY 1. Predicet - 
Verbum Dei, | 


E e e 2 Pavinus 


Dei reſpondes uad ſuper 
 &c. * 
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Pavinus, who wrote particularly on this Subject, has in his Book de 7;. 


ſilatione, many Paſſages to the ſame Purpoſe, Vf 1. Part 1, 11, 22. 
0 


Viſitare proprit 
t Vifitator ſeminare verbum Dei quod ad ſalutem ſpectat Populi 


cetera debe ; ; 
i ſecunde — Viſitator circa que proponere debet verbum 


„ Aridi off ſeminare ſpiritualia & Populo, 23, Inter 
Ait 
Cbhriſtiani ola 
1ftiani Qi bus ſuper quibus doceri ignari Clerici ſpecialiter, 


Thus the Canon Law makes Preaching and Inſtruction of the Clergy 
part of the Office of a Vifiter, and if ſo, according to the Conſtitution cited 
from Lynwood, the Clergy may ſeem as well intitled to ſuch Inſtruction 
from the Archdeacon, as the Archdeacon is to the Procurations from 
the Clergy which are paid, ratione Viſttationis. 

However this may be, I conceive it appears, that the Law intends 
Preaching as a Perſonal Duty in the Viſitor, and being ſuch, it cannot be 
impoſed upon any ether Clergyman againſt his Conſent. - 

Doctors Commons, | 

March 14, 1700. | 
W. Phipps, 


Rogerus filius Geralt : He is named as a Witneſs to a Charta from the 
Conqueror to the Abbey of Terwksbury, See Mon. 1, 161, And it may be 
obſerved, that one William Fitzgerald, is named as preſent, Ex parte Sacra 
Trim. i. e. (of the ſame Abbey of Fiſcanne) to the King's Charter, for con- 
firming the abovementioned Grant of Cogges by Manaſſer Arſic, to Vi 
canne Abbey, See Mon. 1. p. 574. | 

. Galfridus Martel : He is named as preſent Ex parte Sacre Trin. at the 
abovementioned Concord, at Salisbury, Anno Dom. 1103, but not toge- 
ther with, or as, one of the Monks of Fiſcanne, and therefore the Edi- 


tor conjectures, that he was the Perſon who was named as the Grantor 


of Land in Hallingbury, to the Abbey of Bermond/ey, in the ſame Year, 
which laſt Grant the Monaſticon repreſents as made by the Licence 
( Conceſſione ) of 2 Magnaville, See Monaſticon, 1, 640. 

Ingelrandus : He ſeems to be the ſame Perſon who is named as preſent 
at the Concord at Salisbury, Ex parte Sacre Trin. by the Style of Millielmus 
Ingelramus, who is named alſo as a Witneſs on the Part of Fiſcanne Ab- 
bey, to the abovementioned Charta of Manaſſer Arfic, at Copges, and is 
again named as a Witneſs to the Charta of Henry I. bearing Date at 
Stanford, Anno Dem. 1110, and is therein diſtinguiſhed by the Style of 
Seneſchallus, viz. of the Abbey of Fiſcanne as the Editor believes. 

ulus MalcondufF : He ſeems to be the ſame Perſon who is named in 
the former Charta, p, 318, by the Style of Millieinus Malondudt ; and it 
| May 
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may be obſerved, that he is alſo named as a Witneſs to the Charta of 
Manaſſer Arfic, concerning his Houſe at Cogges, See Mon. 1. 574. 

In order to form a true Nation of the Nature of the Aſſembly, whereby 
the Judgment in this Charta was pronounced, It will be — to ob- 
ſerve, that (at the um gms ag the Charta, viz, in p. 20) the Al 
ſembly is diſtinguiſhed by the Style of Curia Regis, an yet the ſmall 
Number of the Judges (which were preſent at it) ſeems an unan- 
ſwerable Kg wan to its __ conſidered as the whole or intire Par- 
liament, or _ Concilium Regni And therefore the Editor obſerves 
alſo, that Mr. St. Amand has declared his Sentiments, that (the number 
« of Controverſies (originally cognizable in Parliament) increaſing, the 
« ſhort Time they fat occaſioned the appointing Committees to judge of 
4 Controverſies, when the Parliament did not ſet,“ See the 70 tory of 
the Legiſlative Power, p. 153. It might be wiſhed, that he 2 ex- 
preſsly diſtinguiſhed the Perſons, by whom ſuch Appointments were 
made, and alſo the Manner and Circumſtances of the Appointments, 
but the Editor has not obſerved any Account of either, in that Gentle- 
man's Hiſtory, ſaving as may be inferred from the deſcribing them b 
the Style or Term of a Committee, which (at leaſt in the modern Seal 
of the Word) ſeems to imply a Delegation, by the whole or intire Par- 
liamentary Aſſembly, or Curia, of which the particular Perſons (appointed 
to conſtitute the Committee) were antecedently Members, and therefore 
the Editor ſubmits it to Conſideration, whether the Curia at Pinenden- 
Heath, did not Act in the Capacity of (what Mr. St. Amand Styles) a 
Committee of Parliament, and take Cognizance of a Cauſe, originally cog- 
nizable in Parliament. It cannot be denied that the Curia at Pinenden 
was leſs than a Parliament, but bigger than a Shire Mote, being made 

up of Shiremen of divers Countries, and their Judgment was afterwards 
confirmed by the King and Parliament, Sce Hadys's Hiſtory of Conveca- 
tions, 149, 150. But the Appointment of the Judges therein, or at leaſt, 
of the particular Shires or Countries, from whence they were to be ſum- 
mened or called, ſeems to have been left to the Arbritrium or Election 
of the Biſhgp of Conſtance, whom the King appointed to be his Vice- 
cerent, or Deputy : And as the Editor apprehends, that the Members of 
the Curia Regis in the beginning of this Charta are the ſame with thoſe 
who are afterwards repreſented as fitting, Eæ parte Regis, he is from thence 
induced to believe, that thoſe particular Judges, and conſequently the par- 
ticular Members of all ſuch Extraordinary Curie, or Aſſemblies, were ori- 
ginally appointed, not by the Delegation or Act of the Magnum Concilium, 
but by the King or his * viz. In the ſame Manner as the parti- 
cular Peers at the Tryal of a Peer (viz, when the Parliament did ”= 
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ſit) uſed to be appointed and called together, for ſuch Trial, by the Pre- 


cept or Warrant of the Lord High Steward. 3 | 

And as to the particular Time of holding the Curia in this Charta it 
may be obſerved, that the 1 Lit. Sigillatæ, mentioned in this Charta, 
p. 323 were ſent to Ralph the Biſhop of Chicheſter, and therefore the Curia 
muſt (in point of Time) be ſubſequent to his becoming Biſhop of that See, 


which, as obſerved in the ſame page, was 4 D. 1092. It appears alſo, to 


have been held during the Reign of King William Rufus, and therefore it inuſt 
have been ſometime before his Death, which happened in die S. Petri ad 
vincula, viz. Aug. 1, Anno Dem. 1100. Vide Chion. Dunſt, p. 21. It 
appears alſo by the Charta, that the Curia was holden at Foulcar mont in 
Normandy, during the Time that YYalkelin Biſhop of YFinchefter, and 
Ralph the King's Chaplain, were the King's Juſtices in England, and 
the Annals of the Church of Vincheſter declare, that they were made 
ſo Anno Dom. 1097. The Words are Ammo MXCVIT, Transfretavit Rex, 
Et Regnum Walkelind et Radulfo Paſſe labere Commiſit, Sce Anglia Sacra, 1, 


2 296. It appears alſo from Flor entius Vigornienſis. That Rufus did not 
e 


ave England, till the latter end of November, A. D. 1097. As the 
Editor infers from the following Words in that Author, viz. Rex autem 
Circa Feſtivitatem Sancti Andrea de Anglia Normania prefectus eft. Vide 
468. And conſequently Biſhop /altelin did not become one of the 
Tutices till after that Feſtival. It appears alfo from Biſhop Godvyn, That 
hop Walkelin died Fan. 3, 1097: And, conſequently, the Curia Regis 
deſcribed in this Record, muſt be holden ſome time before that Day; 
and it is too notorious, to require any particular Authority to prove, hat 


the Magna Conjilia uſed to meet at, or during, the Feſtivity ot Chri/mas, 


And as it appears from what is obſerved above, That this Curia was not 


the Magnum Confilium, but a Committee only, It will be neceflary to 


place the Day of their Seſſion ſome Time before Chri/tmas, 1097. And 
therefore the Editor inclines to believe, That the Abby of Fiſcanne took 


Advantage of the King's viſiting Normandy, and made an immediate, or, 


at leaſt, an early Application to him for Reliet, in reſpect to the Subject of 
their complaint, deſcribed in the Charta. And, that thereupon the King 
appointed the ſeveral Perſons, named in the Record, as fitting, Ex par te 
Regis, to be a Committee, or Curia, to hear and determine the Matters 
in Controverfy. And, that the whole TranſaQtion, deſcribed in the 
Record, ſeems to have been finally compleated, previouſly to, or before 
the iſſuing the King's Mandate to Biſhop Waltelin, for tranſmitting to 
him two hundred Pounds without any delay; which Mandate the Vin. 


chefter Annals narrate to have been delivered to the Biſhop on the CH- 
5s | mas 


ECCLESIASTICA. 


ma: Day, [next before the Biſhop's Death] and to have affected him ſo, 
as te make him weary of Life, and induce him to pray to be delivered, 
or taken out of it, “ Ipſe autem Intelligens 3 abſque Rapina Pau- 


„ perum vel Theſauri Exſpoliatione ad preſens hoc facere non poſſe, pro 
* hujusmodi Rebus atque fimilibus tædebat eum vite ſuæ; Et fads 
« Oratione petiit ut eum de hac zxrumnoſa Vita eriperet. Qucd fac» 
i tum eſt, X. Die ſequente,” Vid, Angl. Sacr. Vol. L >. 296, 
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An ESSAY concerning the Office and 
Duties of Pakisn-CLERKs, 


YOTBEOWEVER mean and inconſiderable the Office 
3 175 of Pariſh-Clerks has been eſteemed, in Places 
BY * remote and diſtant from London; yet the Opu- 
K lency and Good- nature of that great City ſeems 
6cdo have enabled the Officers (within the Bills 
of Mortality) to keep up their ancient Figure in the World, 
and avoid that Degree of Contempt, which has been too 
frequently experienced by their Country Brethren : But whe- 
ther the particular Privileges, enjoyed by thoſe in and about 
London, or, the modern Judicial Acts of the Courts at Weſt- 
minſter, relating thereto, have ſerved to promote the Benefit 
or Advantage of the Officers in general, may admit of 
ſome. doubt. On the one hand, it cannot be denied, but 
that the Eſtate and Intereſt (which the former have been 
allowed to have in their Offices) might naturally lead to the 
claiming and eſtabliſhing a ſimilar Eſtate and _—_ = 

ole 
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extinguiſhed, or, at leaſt, as dubious and uncertain. But 
theſe are Conſequences ſuppoſed to reſult from Judicial 
Decifions, which are (with good Reaſon) admitted, “ not 
only. to bind or oblige the Parties, as a Law to them; 
but alſo, © to have great Weight in expounding and de. 
„ claring what the Law of the Kingdom is.” | 
However, with all Deference to Authority, there may 
be Room to wiſh, That the Diſputes (which led to thoſe 
Judicial Deciſions) had not given Occaſion for treating, 
Either the Claimants, or their Office, in a Way or Manner 
not warranted nor authenticated by the ſubſequent Deciſions; 
Perhaps it may be thought too harſh to charge a Pleader 
with Injuſtice for a ſpecious Inſinuation, which can only 
ſerve to diſparage a Suitor's Cauſe, without concluding 


againſt the true Merits of it. The Paſſions of Men are 
worked upon more eaſily than their Reaſon: And an Ad- 


vocate's Zeal for his Client, and for the Succeſs of his 
Cauſe, has ſometimes prompted him to Reflections, with- 
out any juſt Foundation; and yet the frequency of the 
Practice has ſerved to privilege the Orator, and to excuſe 
him from the Imputation of either Malice or Scandal, and 


even of any Impropriety. The great Roman Orator (not- 


withſtanding his remarkable Probity) has, in ſome Inſtances, 
* Sce Hals Hiſtory of the Common Lay of England, p. 67 


condeſcended 
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condeſcoended to Invectives, without experiencing any Cen- 
ſure in reſpect to his moral Character. And the Oracle of 
the Laws of England found an Advocate upon the Bench, 

when Exceptions had been taken to the Terms and Nature 
of his Reproaches to an unfortunate Gentleman, of un- 
doubted Merit and Abilitics. But ſtill the Reflections, in 
theſe Caſes, ſeem to have been aimed only at the Perſons 
pointed at therein, the Offices (which they had enjoyed, or 
filled) eſcaped any Cenſure, A uſeful and legal Employ- 
ment was thou = privileged from an open Attack, eſpeci- 
ally, if annex 

ſhip of God: But the Genius of the preſent Age has enlarged 
this Liberty of Cenſure; Their Batteries, in reſpe& to the 
Subject under Conſideration, have been pointed at Legal 
Franchiſes ; not only thoſe which were Originally created, 
or rather confirmed, by the following Charta; but even, 
at ſuch of them, as had been immemorially enjoyed by the 


Perſons deſcribed therein, under the Common Uſage of the 


Univerſal Church, from the Time of Primitive Chriſtianity. 
Indeed the firſt Agents in this Iniquitous Meaſure, may be 
ſaid to have acted therein with ſome Degree of Caution, 
being contented to let Clerk/hip be conſidered as an Office, 
and attempted only to diveſt it of its chiefeſt Ornament, 
and to remove the ancient Land-mark, which had ſerved 
to diſtinguiſh the true Nature and End of its Inſtitution, 
and to repreſent it as merely Temporal in its Original and 
Duties. With the ſame View, It has been aſſerted, that 
the Office. itſelf is Modern and Novel, as firſt oceaſioned 
by, and not older than, the Grant of the Church and Houſe 


of the Franciſcan Fryars, in Newgate-ftreet, by Henry the 


Stb, to the Mayor and Commonalty of London, and the 
Fft Converſion 


or bearing a Relation to the public Wor- 
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Converſion thereof, into the Church ſince called Chr;j', 
Church. The King's Act for appointing two Clerks to 
Officiate therein, and endowing them with a Salary for that 
| Purpoſe, has been repreſented: as an Original Attempt, and 
a Legal Preſident or Warrant, for the Pariſhoners in each 
Pariſh, throughout England, to make -fimilar Erections 
and Appointments: And as concluding for their Authority, 
to remove the Officers at Pleaſure, - and even to annul and 
deſttoy the Office itſelf, Their Sentiments, in theſe Re- 
ſpects, have been in ſome Degree enforced by the ſpecious 
Pretence, that the Office was not once mentioned, or de- 
ſeribed in the eſtabliſhed Liturgy, till after the Reſtoration 
of King Charles II. and then only huddled into ſome of 
the Rubricks of the new Offices, to ſerve the Views of a 
few enterprizing Eccleſiaſticks, pretended to have been then 
in Favour. Even the late Erection of Chapels and Orato- 
ries, in the Neighbourhood of London, and the Appoint- 
ment of Perſons to Officiate therein, and perform the uſual 
"Duties of a Pariſh Clerk, have ſerved to depreciate the an- 

. cient Eſtate of the Legal Officer, and ſet him on a Level 
with thoſe in theſe Chapels and Oratories, and ſubje& him 
to a Government and Diſcipline, ſimilar to what had been 
exerciſed by the Proprietors and Truſtees of the new 
- Erections- But even theſe Sentiments have of late been 
thought too favourable, The very Name of an Officer 
might entitle them to ſome Degree of Reſpect, and imply 
a Legal Eſtate or Intereſt, and therefore Exception has been 
taken to the Uſage of the Term for deſcribing or diſtin- 
guiſhing the Place or Function; We have been inſtructed to 
\. conſider and call it, As a Service or Employment, rather 
than © an Office,” The Incumbent has been tiled, 
| Menia 
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Menial Servant, Not of the Parochial or Officiating Miniſter, 
but of the collective Body of Pariſhoners, The ue, f. e. 
the private or Lay Members of the Congregation, or Pariſh. 
A Similarity of Relation and Intereſt, in the Church and 
Clerk, has been inferred from their Agreement in the Epi- 
thet or Characteriſtic of their Stile and Denomination ; and 
under Colour thereof, a Concluſion made for veſting in the 
Pariſh, a Similarity of Powers over either, and (what was 
at firſt Matter of great Surpriſe to the Editor) the Ornament 
of a Robe, or Gown, for diſtinguiſhing his Perſon in Divine 
Service, has, (notwithſtanding a confeſſed Opulency of a 
large Pariſh) been avowedly diſcontinued in, or, rather 
never introduced into, one of the fifty new Churches, erected 
in Purſuance of the pious Intentions of the late Queen Ann, 
By what means, either of N egligence or Deſign, this Sole- 
ciſm. was firſt occaſioned, the Editor had not Leiſure or Op- 
portunity to enquire : He conſidered it only, as an Evidence, 
or Inſtance, of the low Efteem, which the Office had been 
ſubjected to, and. took Occaſion from thence to attempt 
a Search after ſuch Memorials of our own Nation in par- 
ticular, and of the Chriſtian Church in general, as might 


lead to the framing N a true and proper Notion 
of the Office and Officers. In the Proſecution of which 


Attempt, he ſoon diſcovered certain Evidences or Indications 
of greater Antiquity, .than was conſiſtent with the Notions 
above-mentioned, Even the homely Proverb Rill in Uſe 
amongſt us, iz. The Clerk forgets that ever he was 
« Sexton,” plainly alluded to the ancient Uſage of the 
Church, in training up Perſons for the Miniſtry, by firſt ex- 
erciſing in ſome of the lower Offices, that they might be 
the better diſciplined and qualified ior the Duties of the 

Ff ſuperiot 
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Functions. I See Bingham's Origines Ecclfiatice, Lib. 3. 
Chap. 1. Sect. 5. Vol. 2. P. * 
the Obſervation thereof in England, previous to, or before 


And neceſſarily implied 


the Reformation; at which time, (according to the Senti- 
ments of theſe Gentlemen) the Inferior Orders became ab- 
ſolutely diſcontinued. The monumental Inſcription in the 
Church of St. Elpbege, Canterbury, concerning Mr. C/, 
as delivered by Mr. Samner, in his Appendix to the Anti- 
quities of that City, * ſurniſhes an undoubted Evidence of 
the Diſtinction and Uſage of the Office there, before the 


End of the Fifteenth Century, (and there fore the Editor has 


inſerted it + at the Bottom of this Page). | 

- The Entries on the Rolls of the Court Baron, at Dun- 
mow, in Eſſex, furniſhed an Inſtance of the actual Claim, 
and Gift of the Bacon, ſo long ago as the Year 1445, 23d. 
of Henry VI. And of the Claimants taking the Oath, in 
the Terms and Forms which are ſtill continued, and ex- 


preſly deſcribe the Officer in the preſent Stile, as may appear 


by the following Verſes therein, vi. | 
Or fince the Pariſh-Clerk ſaid, Amen, 
You withed yourfelves unmarried again. 1 
And the following Charta may ſerve, not only to con- 
firm and eſtabliſh theſe Sentiments of the Editor, in reſpect 
to the Time, but, alſo, to ſhew a Plurality of Perſons, in 
all, or the greateſt Part of the City Churches, diſtinguiſhed 
at the Time of the Grant, by the Style or Denomination of 
Pariſh-Clerks, and even to point out the Occaſion and Means 


L. xv. p. 6g. Batteley's Edit. f 
+ Hic jacet Fobannes Colfol, quondam Clericus Parochialis iſtius Eccleſiæ, 
« qui. obuit 28 Die Men ſis Mait, A. D. 1450. Et Anno Gratiæ cujus 
« Anima, Cc.“ 
t Newcourt's Repertorium, Vol. ii. p. 287. 1 
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of diſcontinuing the Style to the lower and ſubordinate 
Officers, and appropriating it to the Body ſtill diſtinguiſhed 
thereby. Indeed their Superiority in this Reſpect, ſeems 
to be neceſſarily implyed, in the Terms of their Deſcription, 
as expreſſed in the Charta, via. Principales & Capitales 
& Clerici Parocbiales.“ And conſequently was, in Time, 
previous thereto, and accordingly we find him diſtinguiſhed 
by the Name of Magiſtralis, or Major Clericus,, in Oppo- 
ſition to another or different Clerk in the ſame Church, 
whom the Editor ſuppoſes to have been the Sacriſtan, or 
Sexton, and to have preſided over the Veſtry ; . ſome In- 
ſtances of which Diſtinction, the Editor has inſerted here, 
from certain Wills contained in a M. S. Chartulary of the 
Pariſh Church of Sr. Betolph, Aldgate, ſtill remaining in 


the Cotton Library; In the Catalogue of which, it is men- 


tioned among the M. S. S. Nondum in Laculis repofitt N. xix. 

In Nomine Patris, & Filii, & Spiritus Sancti, Die Jovis 
in Feſto Sti. Clementis Martyris, Anno Domini Milleſimo 
Tricenteſimo Triceſimo Quinto, & Anno Regni Regis Ed- 
wardi Tertii, à Conqueſtu nono; Ego Nichus Doreman, 
Civis & Carnifex, London. Condo Teſtamentum meum 
in hunc modum. — © Lego ſummo Altari dictæ Eccleſiæ, 


Sti. Botulphi] © pro oblationibus meis oblitis, quinque So- 


* lidos, Capellano Parechialh ejuſdem Ecclefiz duos Solidos.“ 
Majori Clerico ejuſdem Eccleſiæ xiid. Et Minor: Clerico 
ejuſdem Eccleſiæ vid. Teſt. probat. Coram Offile, viii. 
Kal. Dec. A. D. 1335. Et Icrotulat- in Huſtings, Lon- 
don. De placitis, Die Lunæ prox. poſt Feſtum Sti. Andrew: 
Apli. ix. Ed. iii. h 
In Dei Nomine, Amen. Duodecimo Kal. Auguſti 1365. 
42 Ed, iii. Ego Willms. Coſyn, Civis & Ollarius, 3 
| ondo 
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| Condo Teſtamentum meum in hune modum. © 
% ſummo Altari dictæ Eceleſiæ, [Santi Botolphi] pro De- 
f* cimis & Oblationibus meis (ſi que fuerint) oblitis xx”, 
% Magiftrali Clerieos, ejuſdem Eccleſie ili. I Sabclerico 
"ns « Guſdem Peck iii. ivd. 
In Dei Nomine, Amen. Craſtino Sancti Matthai Apoſtoli 
fn Sh Gratiz' 1337. Ego Agnes, quondam Uxor Willi 
Clerk Ollarii. Condo Teſtamentum meum in hunc modum, 
* Lego Domino Semanno Capellano Parochiali & Firmario 
* tunc ejuſdem Eccleſiz Sancti Boto _— xiid. Majori Clerico 
ejuſdem Eceleſiæ vid. Et Minori Clerico iiid. Teſtamen- 
tum probat Coram Offile Domini Archi. London, xv. Kal, 
Nov: A. D. 1337. Et Irrotvlat in Huſtings, London, 
Die Lunz in Craſtino Sancti Andrea Apoſtoli xi. Ed. iii. 
In Dei Nomine, Amen. 1325 Die Mercurii prox. poſt 
Feſtum A poſtolorum Simonis & Judz, Ego Willms le Clerk, 
Potter, Civis London. Condo Teſtamentum. — Lego ſum- 
mo Altari, Octodecem Denarios. Willie le Heteham, Ca- 
10 Parochiali” ejuſdem Eccleſiæ, duos Solidos Mayor: 
Clerico ejuſdem Ectlefiz duodecem Denar. Teſtamentum 
probat Coram Offile Domini Archidiaconi, Kal. Nov. 1325. 
In Dei Nomine, Amen. Die Jovis in Feſto Sancti 
Georgi Martiris, A. D. 1349. Ego Johannes Romeney, 
Civis & Ollarius, London. Condo Teſtamentum. Lego ſum- 
mo Altari pro Decimis & Oblationibus meis obhtis xx", 
OQuilibet Capellano Divina in eadem Eccleſid, celebrant xiid. 
Magiſtro Clerico ejuſdem Eccleſiæ xiil. & fſuubteriori iid. 
Teſtamentum Irrotulat in Huſtings, London, De placitis 
Terræ. Tent. Die Lunæ prox. .poſt F eſtum Aplor. Phi- 
Hppi & Jacobi, x. Ed. iii. 


The Will of Agnes * __ Die Lunae in Feſto 
Sancti 
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gancti Edmundi, contains two ſimilar Bequeſts, vis. 
Majori Clerico ejuſdem Eccleſiæ ii. Minors Clerico xiid. 
Teſtamentum probat Coram. - Commiſſario. Generali Ra- 
dulphi Epiſcopi, London, xvi. Kal. Dec. A. D. 1349. Et 
Irrotulat in Huſtings, London. De communibus placitis, 
Die Lunz prox. poſt Feſtum Sancti Nicholai Epiſcopi, 
xxiii. Edw. uw. | | 

But the Uſes'of the Charta will extend further, than to a 
Proof of ſuch Plurality of Pars/b Clerks ; It may ſerve alſo to 
refute the Pretence, that the Officer is not once mentioned in 
the eſtabliſhed Liturgy, except in the Occaſional Offices added 
at the Reſtoration of King Charles II. And to convince us, 
that he is deſcribed in the Rubricks following, viz. 

Morning and Evening Prayers after the Creed. 

Then the Miniſter, Clerks, and People, ſhall fay the 
Lord's Prayer with a loud Voice. 

Form of - Solemnization of Matrimony, after the firſt 
Benediction. | 

Then the Miniſter, or Clerks, going to the Lord's Table, 
ſhall fay, or ſing, this Palm following. 

Order for. burying the Dead. 

The Prieſt and Clerks meeting the Corps at the Entrance 
of the Church-Yard, and going before it, either into the 
Church, Or towards the Grave, ſhall fay or ſing. 

Commination, Cc. after the Exhortation, &c. 

Then ſhall they all kneel upon their Knees, and the 
Prieſt and Clerks,. kneeling, (in the Place where they are 
accuſtomed to ſay the Litany) ſhall fay this Pſalm, 

There, is yet another Rubrick, wherein he ſeems to be 
diſtinguiſhed from all the reſt of the Subordinate Clerks, by 
the Style of Clerk al! iN. vi. 


Form 
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' Forms of Solemnization of Matrimony, made after the 


| mutual Promiſe by the Parties, vis 


Then ſhall they again looſe their Hands, and the Man 
mall give unto the Woman a Ring, laying the ſame upon 


the . with the accuſtomed Duty to the Prieſt and 


Clerk.” 
But to return now to the Uſes of the followink Charta, 


It may ſerve to ſubſtantiate a ſimilar Interpretation of the 
ſeveral Rubricks concerning Clerks, in the ſeveral Miſſals, 


. Or Rituals, mentioned in our preſent Liturgy, under the 
Title, Concerning the Service of the Church” and dif. 


tinguiſhed Aa” by the Stiles of, The Uſes of Salisbury, 
and York ; ſome of which Rubricks, viz, ſuch of them as 


were inſerted i in the Form or Office (for Solemnization of 


| Matrimony) are particularly quoted by Mr. Selden, in his 


Treatiſe entitled, De Uxore Hebraica, Lib. II. Cap. 23. 
from whence the Editor has cauſed them to be extracted, 


and inſerted here, as follows, viz. 


Salisbury. 
After the Delivery of the Ring, wy the Benediction 


thereupon ; which appears to have been given or made ad 
Oftium Ecclefie, follow the following Rubricks, viz. 

_ © Intrent Eccleſiam, uſque ad Gradum, Altaris, & Sa- 
* cerdos eundo, cum furs Miniſtris, dicat Pſalmum cxxviii.” 


After which follows the Ofrcrum Miſſæ, and then the fol- 


lowing Rubrick, viz. 


« Proſternent ſe Sponſus & Sponſa, in Oratione ad gra- 
« dum Altaris, extenſo ſuper: eos Pallio. Quod teneant 


4 guatuor Clerici per quatuor Cornua, in ſuper-pelliceiste. 


Vide Seldeni Opera Vol. II. Tom. 1. Col. 678. 


Mr. Seiden goes on, and quotes certain Rubricks from the 
Ule 
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Uſe of York. In one of which mention is made of the 
Pallium, and of extending the ſame over the married 
Couple; but then it muſt be obſerved, that it varies from 
the Uſe of Sabsury, in Reſpect to the Number of Clerks 
employed to hold the fame, and does not require more than 
two for that purpoſe; after which follows a farther Rubrick, 
which mentions the Clericus wal Hoy, as follows, viz. 
© Surgant ab Oratione Sponſus & Sponſa. Et accipiat 
© Sponfus Pacem a Sacerdote, & ferat Sponſæ, Oſculans eam, 
« et neminem alium, nec ipſe nec ipſa ; ſed Clericus Statim 
« 4 Presbytero Pacem accipiat, et ferat aliis ſicut folitum 
At what Time, or by whom, this Uſe of York was 
ſettled, does not appear to the Editor, with any certainty ; 
but the Uſe of Salisbury was undoubtedly ſettled by Biſhop 
Oſmund, who departed this Life O#. the 3d. A. D. 1099. 
And conſequently, from the meer State of this particular 
Fact, It muſt be admitted, that the Miniftration of Clerks 
in Divine Service, under the Miniſter, had been introduced 
into, and uſed in England before that time: And as the 
Biſhop of Salisbury was Chaunter to the Archbiſhop of Can- 
terbury ; ſee before in p. 12, as alſo Linwood, Lib. II. 
Tit. ui. De Feriis p. 104. Lit. E. Verb, Cum Sarum 
Eccleſiæ; and governed or directed the Service, at all the 
ſolemn Meetings of the Biſhops : That Uſe may be con- 
ſidered as the Provincial Uſe, and the Miniftration of Clerks, 
as generally obſerved and known throughout this Province, 
as the Uſe itſelf ; but indeed, if we enquire into the Nature 
of Biſhop Oſ/mund's Agency, in reſpect to the Uſe, There 
may be Reaſon to believe, that the Office and Miniſtrations 
were introduced into England by St. Auguſtin, at, or very 
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ſoon after his Converſion of King Etbellert. The Council 
of Agatha, A. D. 506. had abridged, or rather annulled, 
the antient Authority of Biſhops, in reſpect to their making 
or forming Liturgies for their reſpective Sees, and required 
the Dioceſan Churches in each Province to conform their 
Uſages to thoſe of the Metropolitical Church. | 
The ſame Politia appears in divers Spaniſh Councils, in 
the ſame Century : And as Archbiſhop Lanfranc was tena- 
cious of his Rights, he cannot be ſuppoſed to have per- 
mitted Biſhop Oſnund to make Alterations at his Pleaſure. 
Indeed, The Concilia deliver certain Conſtitutions to be 
obſerved in Divine Service, which are ſaid to have been com- 
poſed, or prepared, by Lanfranc, See Vol. I. p. 228. But 
by the Terms of the Introduction thereto, they appear to 
have been extracted from the private Uſages of certain Mo- 
naſteries of the greateſt Note, and intended only for the 
private Devotions of the Engliſh, or, perhaps, of the Ken- 
i | | tiſd Monks, without any Deſign to introduce them into the 
3 public Worſhip. Beſides, it appears expreſsly, from the Dia- 
| logue of Archbiſhop Egbirbt, (which the Concilia place in 
Year 734) that Gregory the Great had (by his Miſſionary 
St. Auguſitn) enjoined the Uſe of his own Antiphonary and 
Miſſal. | | | $9 
PDialogus Ecgbirti, Tit. De ſecundo Jejunio. Hoc au- 
** tem Jejunium. B. Gregorius per prefatum Legatum, in 
% Antiphonario ſuo et Miſſali, Anglorum Eccleſiæ cele- 
*« brandum Deſtinavit, quod non ſolum noſtra Teſtantur 
«« Antiphonaria ; ſed & ipſa quæ cum Miflalibus ſuis Con- 
« ſpeximus apud Apoſtolorum Petri & Pauli Limina.“ 
r 
It appears alſo, from the Canons of the Council of _ | 
| | wine, 
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bythe, A. D. 747. that the Manner of Singing, then uſed, 
was according to the written Copy from Rome; That the 
Canonical Hours of Prayer were according to the Cuſtom of 
the Roman Church; That the Litanies, or Rogations, were 
celebrated according to the Rites of the Church of Rome; 
And that the Times of their ſeveral Faſts were according 
to the Rites of the Church of Rome, of which the Synod 
declares they had a Copy.* 

Upon the Whole, the Editor ſubmits it to Conſideration, 
whether there can be room to imagine, that an Inſtitution 
delivered by ſuch an Authority, and fo readily approved 
and received in England, could be altered by Oſmund and 
Lanfranc, without the Cenſure or Obſervation of Pope Hilde- 
brand, or his immediate Succeſſors, Victor, Urban, and 
Paſcal. All, therefore, that Biſhop Oſmund can have ſup- 
poſed to have done, in ſettling the Uſe of Salisbury, will 
not amount to more, than an Examination of many different 
Copies of the Uſe, a Diſtinction and Correction of the Miſ- 
takes therein, by the Negligence or Malefeaſance of the 
Tranſcribers, and a Reſtoration and Settlement of the an- 


* 1, Concilia. | 

P. 96. xii,-Melodiam ſecundum morem Eccleſiæ. xiii, In Cantilenæ 
modo-juxta exemplar, Quod ſcriptum de Romand habemus Eccleſia, — 
Juxta Martyrologium ejuſdem Romane Eccleſiæ, cum ſui ſibi con- 
venienti Pſalmodia ſeu Cantilena. | 

P. 97. xv.— Et quod Romane Eccleſia: Conſuetudo permittit, Cantent 
vel Legant. | 

* i. e. Rogatianes, a Clero, omnique Populo, — agantur, 
Juxta Ritum Romane Eccleſiæ. | 
| XViit, ————— Plebs, — obſervet Jejunia nec ullatenùs in ejuſmodi diſ- 
crepunt Obſervatione ſed ſecundum Exemplar. Quod Juxta Ritum Ro- 
mane Eccleſiæ Deſcriptum habemus Rtudeant Celebrare. 
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cient and proper Text, both of the Prayers and Rubricks, 
for the Information and Uſe of all future Tranſcribers, or, 
perhaps, an Aſcertaining or Liquidation of ſuch Rubricks 
as were not ſufficiently expreſs, or determinate in their 
Directions or Rules; yet without any Addition or Intro- 
duction, either of novel Offices or Officers: And, if fo, it 
cannot be thought unreaſonable or unwarrantable to infer, 
That Clerks were mentioned alſo in the Antiphonary and 
Miffals, ſo brought from Rame, and received in England 
and, conſequently, there cannot be any juſt Exception to 
what has been advanced above, in reſpect to the Introduc- 
tion of the Office into Eng/and, at, or ſoon after the Con- 
' verſion of the Nation by Sr. Auguſtin. And theſe Sentiments 
may ſeem to be confirmed by the Terms of the firſt Law 
of King Aubelbirit, the Date of which is by the Concilia 
ſtated, 4. D. 605. And the firſt Law expreſly deſcribes 
certain Clerks, or Clergy, other than, and beſides, Biſhops, 
Prieſts, and Deacons: And it will not be eaſy to point 
out any Order of Men to whom the Style and the Contents 
of ſuch Law can be properly applied, unleſs to thoſe who 
officiated in the Character now under Conſideration, as may 
appear from the Latin Tranſlation of the Original Saxon, 
which is as followeth, bis, 

Dei Peculium & Ecclefiz Duodecies emendetur, Epiſ- 
«* cpi Peculium undecies emendetur, Sacerdotis Peculium 
« Novies emendetur, Diaconi Peculium Sexies emendetur. 
&* Clerici Peculium ter e wg Eccleſiæ Pas bis emen- 
« detur,” 1 Concll. 

Whether the Pluralfies of Clerks took Place generally in 
Village and Country Churches, may, perhaps, meet with 
ſome doubt, the Rubricks quoted above ſeem a proper In- 


ducem ent 
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ducement for believing this to have been the Truth of the 
Caſe. But the Editor admits, That he does not remember 
to have obſerved any great Number of Inſtances where this 
Caſe is expreſſed to have been fo in Fact. However, not 
to leave it without ſome Evidence in Point, the Editor re- 
fers to the Will of William de Paveli, quoted heretofore in 
p. 306. and containing a Bequeſt Clericis Vigilantibus cirta 
Corpus, — Part of which Ceremonial, at the leaſt, muſt 
(as the Editor infers from certain Words in the Will, and 
from other Reafons) be ſuppoſed to have been intended to 

be performed, Intra Parocbiam ubi Teftator in fata deceſſerit; 
wherever it was, and fo muſt ſuppoſe a Plurality of Clerks 
at Hand, in any or every Pariſh, to perform it. And the 
Caſe was evidently fo, heretofore, in the Pariſh of Rorbley, 
in Leiceſterſbire, as may appear by an Inſcription on the 
Monument of Bertholemew Kyngſton, within the Church of 
that Place ; for which Reaſon, and alſo becauſe Mr. Bur- 
ton has not inſerted it in the Antiquities of that County, 
(although he mentions the Sepulchre and Arms of Mr. Kyng- 
on) the Editor hopes it will not be unacceptable to the 
Reader, and has, therefore, inſerted it here as follows, viz. 
This is the Wyll off Bartholomew Kyngſton, Efguyer, to 
have an Obet hepyd onys evry' Vere for me and Eliz, 
Miß, my Fad. and my Mod. on the Monday Symod Day and 
Jude, the wyche Obet to be kept with the pit. and Meds I 
bought of Wyllm Adcocke, with ii Acres of Medo in Que- 
rendon Medo, The jirft 1 will the V:car have for Dirige 
viid, and to be offered at Maſfe be the Hands of the Feffers 
xviiid, and to the ſayde Vecar for the Beydroll viiid, and to 
viii Clarkes for redyng off viii Leſſens xvid. and ii Pounds of 
Wax to be brent at bis Dirge and Meſſe, and aftyr that 
73 
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to be ſet afor the Sepulker in Tyme of Pace, and aftyr that, 
' the tone ſerg to bren afor the Crucyfyx, and todyr afor the 
Nnage of our Lady, And for the Waſt of my Torcbys xvid. 
and to viii pore Men to bold the Torch iiiid. and the Reſedeu 
of the pfetts of the ſayd Land and Medo to be dyſpoſyd in 
Meytte and Drynke, among pore Men, The Tere off our Lord 
MCCCCXXXVI. 13 | 

It cannot be neceſſary, in this Place, to attempt a criti- 
cal Enquiry, whether theſe ſubordinate Clerks were, or 
were not, the ſame with, or ſimilar to the antient P/almi/tz, 
or the ka, ; which, however, ſeems not altogether 


- improbable, as in the ſeveral Rubricks above referred to, 


they are expreſsly diſtinguiſhed from the Reſt of the Con- 
egation, and ſeem by their Office, or Duty, under the 
Miviſter, to have been a Sort of Inſtructors to the People, 
or, at leaſt, were aſſiſtant and ferviceable, in regulating and 
encouraging the Pſalmody of the Church. And, it cannot 
be denied, but that Singing was always, from the firſt 
ki Ag Age, a Part of Divine Service, in which the 
whole Body of the Church joined. Indeed it may be ob- 
jected, that the Clerks deſcribed in the Inſcription, con- 
cerning Mr. Kyng/ion, are required (not to chaunt or ſing, 
but only) to read the Leſſons preſcribed thereby. But for 
Reply thereto, the Editor refers to Linwood's Annotation 
upon the Conſtitution of Archbiſbop Winchelſea, A. D. 1405. 
Lib. 1. Tit. 24. Littera H. p. 70. Whereby it will appear, 
that there were certain Lectiones, i. e. Leſſons, which were 
not to be ſung, but read only; and the Leſſons in the In- 
ſcription, may be properly underſtood of thoſe only. Be- 
fides, ſome of the Rubricks, above quoted, do expreſsly 
allow, not only the Singing, but the Reading of 3 
| arts 


ECCLESIASTICA 4175 
parts of the Service referred to therein. And even the Text 
of the Provincial Conſtitution, by Archbiſhop Winchelſea, 
expreſsly diſtinguiſhes a Miſſa cum Notd, which Linwood 
explains, as meaning or intending Cantu. And the fame 
Diſtinction appears in divers Eccleſiaſtical Inſtruments, par- 
ticularly in the Formulare, No. cccclxxx. From which, 
and alſo from other Authorities, the Editor infers, that it 
was at the Option of Mr. Kyng ſton to have the Service on his 
Obit, performed either by Singing or Reading. But what- 
ever was the Caſe, in Reſpect to a Similarity of the kae 
yaare} of Old, and the modern Clerks deſcribed in the ſeveral 
Rubricks above referred to, it is undoubtedly certain, that 
the Generality of the Miniſtrations, by the Firſt or Chief of 
the Latter, were originally performed by Deacons. Mr. 
Bingham expreſsly aſſerts, that © for the firſt Ages, Deacons ' 
were employed in all ſuch Offices, as were in after Ages 
“ committed to the Inferior Orders.” See his Origines 
Eccigfaſticæ, Lib. 11. Chap. 20. Sect. 15. p. 279. All 
which he repeats in his ſecond Val. p. 6. - And this Uſage, 
viz, of the Deacon's performing theſe Miniſtrations, ſeems 
to have introduced another and diſtin Uſage, viz. That 
of a Relation or Subordination of one Deacon to each Preſ- 
| byter, when appointed to any particular Cure, ſome Ac- 
count of which Relation may be ſeen in the Epiſtles of Sr. 
Cyprian, No. v. and xxx. and the Annotations of Dr. Mar- 
ſhall thereupon, wherein, and alſo in a ſubſequent Note on 
the Epiſtle, No. lij. the Dr. deſcribes the Nature of the 
Relation, as implying, among other Things, an immediate 
Connection, or Tye, between the Presbyter and Deacon, 
in the Performance of their reſpective Duties and Functions 
in Public: And as requiring the conſtant Attendance and 
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Miniſtration of the Latter, upon and under the Former, in 
All Holy Offices. And even as introducing a Mark or Cha- 
racteriſtic, for diſtinguiſhing Deacons, as belonging ſeverally 
to, -or _ (each of them) under ſome one e Pres- 
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byter. in Proceſs of Time, when the Pale of the 
Church was ſo much enlarged, as to require the Addition 
of other Aſſiſtants, beſides Deacons, and occafion the Ap- 
pointment of the Inferior Orders, this Duty of attending 
the Presbyter in his public Miniſtrations, ſeems to have 
been communicated to one, or more, in ſome of theſe In- 
ferior Orders, and by Degrees to have become appropriated 
to ſome particular or determinate Perſon. Perhaps it may 
be difficult to point out the Time and Place, when and 
where ſuch Appropriation did firſt commence, or become 
eſtabliſhed, However from the peculiar Conftitution of the 
Church of Rome, in reſpect to the Number of Deacons, 
which for a long Time limitted the. fame to Sven only, 
(notwithſtanding the many Congregations within the City, 
as obſerved already in p. 333) the Editor inclines to be- 
lieve, that this Uſage, viz. of the ſubordinate Miniſtrations 
by. Perſons in the Inferior or Lower Orders under Presbyters, 
did firſt take Place in that City, and continued there, un- 
till the Diviſion thereof, into ſeparate and diſtin& Diſtricts, 
fince called Pariſhes, in the modern Senſe of the Word. 
- Ty conſequence of which Uſage, the ſubordinate Mini- 
ftring Clerks would be diſtinguiſhed in the ſame Way, or 
Manner, as was uſed in reſpect to the Deacons, viz. From 
their Relation to the particular Presbyter, under whom 
their Miniſtrations were performed. But when the Divi- 
fion of the City, or Dioceſe, into ſeparate or diſtinct Pa- 


riſhes took Place, the former Mark, or CEN, 
| 01 
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of their Relation, ſeems to have been chan ged or altered, 
and what had been originally deduced "or 1 the Perſon of 
the Officiating Presbyter reſpectively, was from and after 
ſuch Diviſion, taken from the Diſtrict, or Place, to which 
they were appointed : That the Caſe was fo, in reſpect to 
the Roman Deacons, appears expreſsly from the Manner of 
their Subſcriptions to the Decree of- the Council of Rome, 
under Pope Symmachus, in the Year 499. The Terms of 
which ſeem to be agreeable to thoſe of the Subſcriptions by 
the Presbyters preſent at that Council, as may appear by the 
Inſtances collected by Dr. Brett, * ſome of which may. be 
roperly exhibited here as follows, VE... | 

«* Celius Januarius Presbyter, Tituli Veſtinæ his Con- 
« ſenſi & Subſcripſi Synodalibus Conſtitutis r in hac 
me profiteor manere Sententià. 

Cyprianus Diaconus Eccleſiæ Sanctæ Romanæ Regioals, 
«© his Subſcripſi & Conſenſi Synodalibus Conſtitutis . 
nin hac me profiteor manere ſententia. 

From this Alteration or Change, in ceſpect to the stile 
for diſtinguiſhing Deacons, the Editor apprehends himſelf 
warranted to infer a ſimilar Change or Alteration, in re- 
ſpect to the Stile of the Subordinate or Miniſtring Clerks, 
and 'tis from hence that their Office was firſt deſcribed ot 
diſtinguiſhed by their Relation to their reſpective Pariſhes. 
In Conſequence of which, the Officers are now, in En- 
gland, uſually called Pariſh-Clerks, not from any Depen- 
dence upon the Pariſhioners, as ſuch, for an Inveſtiture 


into their Office, or any Subjection, or Controul, in the Ex- 


* See his Account of Church Government, Chap, xiv. of Provincial 
Synod, p. 351, as to Deacons, and p. 349, as to Presbyters, 
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* antur - $i quis Presbytetorum hanc gententiam minimè 
* cuſtodierit, 2 non. adimpleverit, ab Epiſcopo ſuo carti- 
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4 gatur, ut pleniſſimè euſtodiat quod digne e Labbe 
Tum. 6. p. $07. . 

The next Memorial, in Poine of Time, as, the Editor 
computes, reer pub- 

liſhed in the Year $02. An Abftrat of which Canon is 
delivered by Labbe in the following Words, dur. Ut nullus 

3 Presbyter nec Diaconus, nec Clertcus, Chriſma alicui Dare 
2— pro-aliqus nn. Si hoc fecerit Degra- 


de Vos of Hinenar, Archbiſhop p of R beims, they 
pointed at, as will appear by pitula, deli- 
vered by him to his Prezbyters, AH. D. $52. The Second 
of which is in the following Words, wiz. Si habeat 
Alericum qui paſſit tenere Scholatm, aut legere Epiſtolam, 
aut Canere valeat, prout Neceſſarium fibi videtur. [Vide 
Tom. 1. p. 716.] From henee it that at the Time 
of making thoſe Capitula, the Duties of their Office were 
_ limited to the publick Worſhip in the Church, but 

y acted as —— alſo, for the Inſtruction of 
Yor, which Duties, the Writer of the Parechia! Anti- 
gui ties ſhews to have been required from them in England 
alſo; and for Proof thereof refers to the Dioceſan Canon 
of Alexander, Biſhop of Latchfield [made Anno 1237. and 
publiſhed ſince-in 1 Concilia, p. 641. Tit, De Agua Bene- 
aicta.] The ſame Duty appears alſo to have been required 
by the 297 Canon of a Dioceſan Synod, holden at Exeter, 
A. D. 1287. by Peter Quivil, then Biſhop of that See. 
III. Comcilia, 12 er From this Branch of their Duty, in 
_— to Schools, and from * Inſtructing the Youth 


under 
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under their Care, to Anſwer, under the Officiating Presby- 
ters, they ſeem to have acquired, and ate accordingly dif- | | 
tinguiſhed by the Stile of Clerici Scholgres. One Inſtance '| 
of which 2 _ 2 — x gs De Paſtorali Cura, 1 
by Po o IV. e Vol. III. ] as will appear b | 
— following Words therein. 1 5 ö 
* Omnis Presbyter Clericum habeat Scholarem, qui Epiſ- — 

« tolam vel Lectionem Legat, & ad Miſſam reſpondeat | 
© cum quo & Pſalmos Cantet. | 
nan ve ry 9 — Quotations abo 
to have been required from, and performed by, the 4 

D in ee The Sn ae in I. | 
Ecclefiafticarum (which the Concilia repreſents to have been I 
a Tranſlation of the Capitular of Biſhop of O- | 
leans, at the latter End of the 8th Century) expreſsly for- 1 | 
bids Presbyters from ſinging Maſs alane, by themſelves, 
without the Preſence of a Perſon to anſwer Que reſpondeat, 
[1 Concilia, p. 365.] The 2 Canon in the Synod at T1 
Lambeth, under Archbiſhop Boxrface, A. D. 1261. expreſs- J 
* ly requires them, i. e. the Clerks, to be ſuch, Qui ſciant 
% & valeant in Divinis Officiis“ ¶ Rectoribus & Vicariir 
* Congruè Deſervire, & ſuis velint obtemperare mandatis.“ 
And Linwood, in his Commentary on this Canon, expreſsly 
declares, Quod Clericus iſte habet Deſervire Presbytero in 
« Altari, fecum cantare & Epiſtolam legere. [ Lib. iii. 
Tit. 5. p. 142.] And afterwards ſpeciſies what the Offices 
are, in which the Clerk is to ſerve, as follows, vig. not 
only Miſſa Matutina, & Horæ Canonicæ, but alſo, 
wdSacramenta & Sacramentalia. I Ibid. p. 143. Verb. Di- 
vinis Officiis, & Verb. Deſervire.) Mr. Newcourt delivers 
a large Extract from Biſhop Ci fard's Inſtrument for appro- 
priating 


42⁰ 
from the Matricula of Biſhop Welli, as publiſhed in his An- 
tiguities of Leiceſterſbire, under the Heads of Bredon and 


A. D. 1200. 
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Hinkley. And in rafpe& to the Uſage of the Word Dia- 
conus, for the ſame Purpoſe, the Editor refers to the Will 
of Baribolomeu de Lega, as publiſhed in the Formulare, 
No. declxviii. which (inter al.) contains the two following 
Bequeſts, viz. Tunicam & Supertunicam Diacono de Sanclo 


Jacobo, Cappum ſuum Diacano de Lega: Even the College 


of Vicars Choral, at ork,” are once, at leaſt, diſtinguiſhed 
by this Stile, in the firſt Fruits Roll, as the Editor. infers, 
from a Clauſe in the Entry therein, under the Head of H/ 
pitale de Well. publiſhed in the Adartamenta, to the Appen- 
dix to the Regiſirum Honoris de Richmond, as follows, viz. 


* 


ceſler Abby, ſtill remaining in the Bodleyan Library, Laud 


% Diaconis Chori Eborum, 13%. 4d.“ And the Rentale of Lei- 
H. 72. exhibits a different Inſtance of this, as may appear 


from the following Extract from thence, via. Parochia Sandi 
Martini ¶ Leyceſter] fol. 88. Seu. 90. Vicarius ibidem 
1 Inſtitutus po Epiſcopum. - - Ordinatio ejus per Sanctum 
1 Hugonem Epiſcopum Facta eſt, UtVicariusEcclefiz Sancti 
Martini habeat ad Veſtitum ſuum ii. Marc. De portioni- 
“ bus Altaris per Manum Abbatis Leyc. ſolven, & Legata 
* uſque ad vid. & quobilet Die Solemni id. Habebit Vict- 
« um ſuum in Abbatia, in omnibus ut Canonicus, & Dia- 
e cons ſuus, ficut Major Serviens nAbbatia, & 1 Dim. Mar- 
cam pro ſtipendio. Præterea habebit Panem ad Garcionem 
* ſuum qui ei ſerviet. Abbas providebit ei Manſum Com- 


| ** petentem, & ſuſtinebit Onera Eccleſiæ Debita &Conſueta,” 


e was conſecrated Sept. 21. 4. D. 1186, And died, Dec. 17. 


Indeed 
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Indeed it cannot be Matter of Surprize, that the Word 


Diaconus (however generally uſed, to denote or fignify an 


Officer of the eve the three Sacerdotal Orders) ſhould 
et be applied for denoting or ſignifying, the miniſtrin 
Clerk, if 1 be conſidered, hat in o Primitive Ties 1 
was applied even to ſeveral Women; one Inſtance of which 
may be ſeen in St. Paul's Epiſtle to the Romans. xii, 7. 
Where he calls Phæbe luda v KüniClag ths 0 Kha. Who 
is from thence, by many of the Eccleſiaſtical Writers, de- 

clared to be a Deaconeſs of that Church. _ + 

It remains now to mention ſome Memorials relating to 
the Duties of Pari/bClerks, and the Perſons that nominated 
and appointed them, of which the ſixth Canon of the 
Council at Merida, in Portugal, A. D. 666, is the moſt 
ancient that has happened within the Obſervation of the 
Editor, and is therefore inſerted here as follows, viz. Con. 
Emerit. 666. Can. 18.] Quidquid unanimiter diſponitur in 
© Sans Dei Eccleſid, neceſſarium eſt, ut 3 Parochianis 
« Presbyteris cuſtoditum maneat, —Sunt enim nonnulli, —qui 
« KEccleſiarum ſuarum Res,—ad plenitudinem habent, & ſo- 
* licitudo illis nulla eſt, habendi Clericos cum quibus omni- 
« potenti Deo debita Laudum perſolvant Officia. — Proinde 
« Inſtituit Sancta hæc Synodus, Ut omnes Parochiani Pres- 
« biters juxta, (ut in rebus ſibi a Deo ſentiunt habere Vir- 


« tutem;) de Eccleſiæ ſuæ Familia, Clericos fbi faciant. 


Quos per bonam voluntatem ita nutriant, = ut & Officium 
*« Santum dignè peragent, & ad ſervicium ſuum aptos eos 
© habeant, Hi etiam victum & Veſtitum Diſpenſatione 
Presbyteri merebuntur, & Domino & Presbytero ſuo, & 
© utilitati Eccleſiæ fideles eſſe debent. Quod ſi Inutiles 
apparuerint, ut culpa patuerit, correptione Diſciplinz feri- 

** antur 
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ae bat meerly from their Relation to the Diſ- 
trict within which their Office was performed, or executed, 
That this was, in reality, the true Occaſion of their 
' Denomination, may appear from a ſimilar Inſtance, _ 
fore duet wad uf in — and not yet alt 
obſolete or diſcontinaed ; that is, the Office of ih 
Chaplain, of Pariſh Prieſt, which is exprefidly mentioned 
in ſome of our Exgiiſb Conſtitutions, and particularly in 
the Fifth Canon of the Council at Wefminfer, under * 
2 Corbeyl, in the Yeat 1227, Vid. 2. Concilia, p. 4 10. 
he ſeems to be well deſoribed by the following Words 


in the Parochral Aitiquities, wis. He was either u Sti- 


a Vicar, or Deputy of the Religious Houſe, to 
.» — He Chin tS wha appropriated, or elle. the retained 
* Afiſtanit of the Induced Prieſt,” #90 Of the former 
Bort there were ſeveral Inſtances in London, particularly in 
the Pariſh Church of St. Botolph, Aldgate, as may appear 
from the Clauſes of Wills quoted above, in p. 405, 406. from 
the B. in the Cotton Library. Another Inſtance may be 
ſen in Næweburt's Repertory, under the Title of Sr. Bo- 
rolph' 8, Alder gate, Vol. 1. p. 306, where he narrates the Ap- 
N of that Church, to the Houſe of Sz. Martin's 

| ; in which Appropriation the Biſhop of London re- 
4 a 2 ctteden Maintenance for one Parbchial (Chaplain, 
to ſerve the Cure. The fame Officer appears to have been 
Inſtituted in the Pariſh Church of Dunſtable, and continued 
by the fame Title for ſome Time after the Diffolution of the 
Priory ; but was at length, by Means of a Preſentation from 
the Crown, made or . a Rector: And, in re- 
ſpect to the latter Sort, an ancient Inſtance may be ſeen in 


Mr. Newcourt's Repertory, Vol. II. p. 49. under the 3 
0 
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of Bentley Magna; as alſo in p. 173. under che Title of Se. 
Peter's Vicarage, - But in all Inſtances, althongh the 
Denomination was deduced from the Pariſh, or Diſtrict, 
where the Chaplain or Prieſt officiated, he was nominated, 
or appointed, not by the Pariſhioners, but by the Proprietors, 
or by the Incumbent of the Pariſh Church, and licenſed by 
the Dioceſan Biſhop; and they only, and not the Pariſhoners, 
had the Power of controlling him in the Exerciſe of his 

But to return to the Caſe of Pariſb Clerks : It cannot be 
improper to obſerve here, that notwithſtanding, the Intro 
duction of this Novel Stile, yet the Uſage of the ancient 
Characteriftick was not abſolutely extinguiſhed or aboliſhed, 
the Clerk was frequently diſtinguiſhed from his Relation to 
the Presbyter, under whom he performed his Miniſtrations, 
as the Editor infers, from the Gloflary to the Parochia/ 
Antiquities, where he is exprefsly deſeribed, by the gtile 
of Clericus Sacerdotis, which appears to have been taken 
from thence, and adopted into Cœuel's Interpreter, in the 
Folio Edition. | " 0 


From what has been obſerved above, in 7 the | 


Creation of the Office, and the Subſtitutian e mini- 


ſtring Clerk, in the Place or Stead of the Deacon, it will 


be eaſy to account for the Uſage of the Words Miniſter 
and Diacunus, to denote or fignify the Officer; one Inſtance 


of which, viz, in reſpect to the Term Miniſter, has been 


exhibited, „in and from one of the Rubricks, quoted 


from Mr. Selden, out of the Uſe of Salisbury; and two 


other Inſtances may be ſeen in the Extracts of Mr. Burton, 
Hblb > from 
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3 ; pfiating the Church of Eimſted, in Eſſex, to the Abbot and 
= | Convent of St. Ofpth, which contains (inter al.) a Proviſion 
FE in reſpect to the Clerk, vis. Adjuvabit cum” [Vica- 
rium] © celebrare Miſſas privatas in Diebus ferialibus, & in 
Diebus feſtivis legere Epiſtolam.“ (Vol. II. p. 243.) 
Indeed one Branch of theſe Duties, v/z. That of read- 
ing the Epiſtle in the Communion Service, has, for a long 
Time, been generally diſcontinued in England: However, 
the Uſage of their reading the Fir/# Leſſon, is ſtill continued 
in Devonſtire and Cornwall, as the Editor has been lately 
informed hy a Gentleman of great Probity, and undoubted 
Veracity. And the private Chapels in each of the Engli/h 
Univerſities; exhibit daily Inſtances of young Scholars read- 
ing both the Leſſons in Divine Service; which the Editor 
apprehends, may be properly conſidered as a Continuance 
of the ancient Politia of the Church, In training up 
% Youth for the Miniſtry, by firſt exercifing them in ſome 
* of the lower Offices, that they might be the better diſ- 
<* ciplined and qualified for the Duties of the ſuperior 
« Functions. Minh; 
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From the Nature of theſe Duties, the Editor apprehends 
himſelf warranted to infer, that their Office is not Tem- 
poral, but Spiritual. And indeed his Inference, in this re- 
ſpect, may ſeem confirmed by the Continuance of their 
ancient Style, viz. of Clerks, or Clergymen ; which Stile 
appears, by the Apoſtolic Canons, not to have been limited 
or confined to the three Superior Orders of Biſhops, Prieſts, 

and Deacons ; but to have been then uſed and applied to 
all Perſons, without Exception, 'who attended at the Aitar, 
And the Editor ſubmits it to Conſideration, whether the 
Act of Parliament 1ſt. James II. concerning the Church at 
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St. James's, Weſtminfler, doth not imply, and amount to a 
Declaration of the Sentiments of the Legiſlature, in reſpect 
to the Nature of the Office. The Statute, expreſsly requires 
that the Cler& there ſhall be in Prieſt's Orders. And it 
would bea high Preſumption to imagine, that the, Legiſla- 
ture intended (in direct Oppoſition to the Common Law, 
and Uſage of England) to introduce and eſtabliſh a Pre- 
ſident for compelling a Perſon, in the Holy Order of 
Prieſthood, to undertake a low ſetvile Office, or Employ- 
ment of a Temporal Nature, and ſubject himſelf to the Con- 
troul or Contempt of the meaneſt of the Congregation. 

There is yet one other Duty, which the Editor appre- 
hends to have been incumbemt on the Pariſh Clerk, and 
that is the Collection of the Offerings, payable to the Paro- 
chial Incumbent, as the Editor infers, from a Clauſe in the 
Natura Brevium, by Mr. Anthony Fitzberbert, under the 
Head, or Title, of Accompt, which Clauſe, however de- 
livered, by the Bye, or only Collaterally, in reſpect to the 
Pariſh Prieſt, or Chaplain, may yet be conſidered as a di- 
rect and expreſs Atteſtation in Paint, in reſpect to the Pa- 
riſh Clerk, and therefore the Editor has cauſed it to be ex- 
tracted from the laſt Edition of the Tranſlation of that. 
Treatiſe, as follows, 72. | „ t 

The Pariſh Prieſt ſhall not be charged for the Offer- 
« .ings offered, by a Writ of Accompt, it it be not other- 
« wiſe agreed between them, c. — For the Clerk holds 
the Veſſel in which they are put.” 6. E.6. pl. 7. 
Perhaps this particular Duty of collecting the Offerings 
may be repreſented as a Temporal Matter, or even as ſer- 
vile in itſelf : But ſuch a Repreſentation cannot conclude 
againſt what has been advanced above, in reſpect o the 


111 true 
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true Nature of the Office; and, indeed, the Agency of the 


Archdeacen, under the Biſhop, in refpect to the Dioceſe. 
The Editor has obſerved above, (in p. 331, 333.) that th. 
Archdeacon'was the Treaſurer of the Church, and out of what 
he received; made monthly, and other Diſtributions, to the 

Biſhop and his Clergy, &c. and was, at the fame time, 
allowed to referve, or take a Share, on the parting thereof, to 
his own Uſe; and from henee it will be eaſy to Account 
for the Fee, or Perquiſite, payable to the Puriſo Clerk, for 
his Aſſiſtance or Miniſtrations at certain Solemnities, which 
the Editor 4 to have been originally a Portion or 
Share of the to the Church, at the Diſcretion of 
the Officiating Min er, but, in Procels of Time, was by 
Oſage; or Prefeription, reduced to a certain or cuſtomary 

Payment, of the Species, or Sort, which the Canoniſts diſ- 
tinguiſh by the Stile of Eleemoſynz Conſuetee : - which Deno- 
| rninaGos; however eonſidered beretofore,* as proper and 
ſufficient for implying of denoting a private Intereſt or 
Property, has been wo jected to, as — with, 
and not reconeileable to, # Legal Right or Demand. But 


for Anſwer to this n, it I to obſerve, 
that the Elemoſyne was anticatly applied to Payments, 
which were expreſsly by the known Laws of Eng 


land. Of this Sort may be reckoned, that ble for the 
Plough, on or about Qyrmdena Paſche, . although 
eſtabliſned by the State Laws of England, as well as — 


by certain Canons, is yet ſtiled, E emoſyna Aratri, * = 
15 3 | T 


* Fadus Alßedi & Guthruni R. N. N. 54. Wilkins, L. L. p. 52. 
Canones ſub Eadgaro R. N. 54. — L. L. p. 86. And Concil. 
Enham. — 121. 


Clerk, in this reſpect, will appear to be ſimilar to that of 
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The Denomination, in this Cafe, was deduced trom the 
Original Nature of the Payment, which muſt be owned to 
be mere voluntary Act, to which the Party making it 
was not compellable by Law ; but when the Legiſlature 
had once eſtabliſhed the Payment, it became a Debt, yet 
without an Alteration of the Original Name. The Caſe 
was the ſame, in reſpect to what are till called Oblatians, 
the Legal Quantum, or Amount of which, is aſcertained 
only by Cuſtom, which, in other Caſes, is allowed to have 
the Force of a Law, even in reſpect to what are ſtill called 
Preſents or New-Year Gifts, (a Term as difficult to be re- 
conciled, with a Legal Demand, as that of Eleemoſyna) and 
yet the Farce, or Effect, of Cuſtom, or Uſage, has been 
thought ſufficient to create a Right or Property in Perqui- 
ſites of this Denomination, one Inſtance of which is de- 
livered by the Author of the Hiſtory of the Life of Sir 


Matthew Hale, which may, without any Impropriety, - be 


inſerted here, as follows, wiz, © It is a Cuſtom for the 
« Marſhal of the Ning Bench, to preſent the Judges of 
« that Court with a Piece of Plate, for a New-Nar's Gift, 
* that for the Chief Juſtice being larger than the reſt : 
« This Sir Matthew intended to have refuſed, but the other 
Judges told him, It belonged to bis Office, and that his 
* refuſing it would be a Prejudice to his Succeſſors, ſo he 
% was perſwaded to take it.” p. 147, 148. The Preſents, 
by the Sheriff, to the Judge's Officers, in Caſe of (what is 
called) a Maiden Affize, may be conſidered as of the fame 
Nature, But it cannot be neceſſary to multiply Inſtances of 
this Sort; it may ſuffice to obſerve, that Elzemoſynary Pay- 
ments, when grown ſtated and uſual, have been conſidered 


heretofore as Debts or Incumbrances. Of this Sort, divers 
11 i 2 Inſtances 
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Inſtances On be ſeen, in the Rolls of the Firft Fruits 
Office, as may appear from the following Extracts from 


thence, as publiſhed in the pena” to the Regi rum Ho- 
noris de Richmond. 


„ Abbathia Sane Apathe'i in Obey Eboracenſi. 


© p. 83. Repriſ.— In Conſimili Eleemoſynd Data, ut in 
de uno pane vocato Payſeloffe, & uni Lagina Ser viſiæ, * 
« & uni Fercula Fſculent? uno  Pauperi, qualibet 
e Die à Feſto Omnium Sanctorum, uſque ad Feſtum Cir- 


* cumcifionis Incluſivè ſecundum Antiquam Conſuetudinem 
KReligionis.“ 26 +. 8 d. 


e Abbatia de Covertiam in Com. Ebor. 93: 
” Repriſ. — In Eleemahnd Data, & diſtributà Pauperibus 
* in Cœnâ Domini, ſecundum Antiquam Conſuetudinen, 
« in panibus & Alicibus Rubis, & Albis. Fueris & Here- 
« mitis, & aliis Pauperibus. 40 5. p. 95. 
It can hardly be neceſſary to obſerve here, that the 
Eleemoſynæ charged by the Founders of, or Benefactors to, 
theſe Houſes, are ſpecifically diſtinguiſhed accordingly in 
the Record, and the Eleemoſyne of this Sort, deſcribed 
ſometimes to be Ex Ordinatione & Fundatione, of the par- 
ticular Perſon who granted the ſame ; and, at other Times, 
Pro Amind, of the Benefactor, &c. Indeed the Terms of 
theſe latter r may ſerve as ſome Guide for diſtin- 
ing the true Nature of other, or different Eleemoſync, 
yable heretofore out of the Revenues of Biſhopricks, ſome 
nſtances of which may be ſeen in the Hiſtory of the Ex- 
prong particularly out of the Biſhopricks of Ely and Lin- 
coln, [in p. 210, 212.) In each of which they are diſtin- 
iſhed by the Stile of Eleemoſynæ Conſtitutæ, without any 
Mention or Hint of a Benefaction for the Purpoſe, and may 


therefore be conſidered, as made out of the Revenues of 


the 
* Pro Cereviſia, 
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the See, in Purſuance of the voluntary Appointments, or 
Uſages,' of the Biſhops of thoſe Sees, and yet were allowed 
to the teſpective Accomptants. D* 
hHeſides theſe, there are Inſtances of other antient cuſto- 
mary Payments to (what were heretofore conſidered as) Re- 
ligious Uſes, which were allowed at Common Law, without 
producing any Grant or Title for eſtabliſhing the fame, 
other than Cuſtom only. Of this Sort may be reckoned 
the cuſtomary Payments for finding Wax, Gc. to burn be- 
fore an Image, or the Crucifix in Churches. The Natura 
Brevium contains a Clauſe expreſs to this Purpoſe, as may 
appear by the following Words, p. 120. vig. © If the 
* Church Wardens of any Church have been uſed, Time out 
* of Mind, to receive yearly, of one of the Tenements of the 
«© Pariſh, a Pound of Wax, to maintain the Taper before the 
<« Crucifix in the Church, and he (who is Tenant of the Te- 
e nement) refuſeth to pay the Wax, &c. the Church War- 
dens may ſue in the Spiritual Court for the ſame, and if he 
* obtain a Prohibition, Conſultation ſhall be granted.” 

And this Opinion is confirmed by the Regiſter of Writs, 
p. 50. Where the Reader may ſee a ſpecial Conſultation to 
the ſame Purpoſe, | 

The Parocbial Antiquary mentions a Claim by the In- 
habitants of Piddington, of an Entertainment, by the Vicar 
of Ambroſden in Oxfordſhire, at the Time of their bringing 
ſome Money and Corn to the Vicar's Houſe, in Purſuance 
of a Reſervation by the Dioceſan Biſhop, upon his making 
the Chapel of Piddington Parochial, in the Year 1428, and 
then declares, the Claim to be a Corruption, and as ſuch 
to be condemned, by two Dioceſan Conſtitutions, which 
he cites for that Purpoſe, Whether the Antiquarian = 
then 
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then in View, the Claim of the Pariſhioners of a difterent 
- Pariſh, in the 1 of Ambroſden, for the In- 
cumbent to provide a Barrel of Ale, to be ſet upon the 
Communion Table, and thence drawn ont, and drank in the 
Church, does not appear exprefsly from the Antiquary's 
Book ; but certain it is, that the Claim continued, and was 
at length notified to the Biſhop of Oxford, who, thereupon, 
encouraged the Incumbent to controvert the Legali ke 
Claim, which was accordingly done: However, the Claim 
was ſupported, upon a Trial at Law, as the Editor has been 
credibly informed by different Perſons. And the common 
News-Papers have mentioned a late Trial at Varwicł, in 
reſpe& to a Claim by the Pariſhioners of a Place in that 
County, for the Schoal Boys there to play in the Church- 
Yard, whereupon a Verdict paſſed for the Uſage, and Judg- 
ment given accordingly, A ſimilar Claim may be reckoned 
that for the Rector's keeping a Baar Hog and Bull, within 
divers Pariſhes ; in reſpect to which, a Controverſy hap- 
ed a few Years ago, between a Rector of a different 
Parich in Warwickſhire, and his Pariſhoners, ' wherein the 
Uſage was ſup in like manner, yet (for ought the Edi- 
tor has been able to diſcover) without aſſigning any legal 
Foundation for the reſpective Claims, other than that of 
Local Uſage, or Cuſtom. If therefore the Law can ſupport 
Uſages of this Sort, there can be but little Reaſon to object 
to the Legality of a Demand of Eleemaſynæ Conſuetz, to 
which only the ſeveral Conſtitutions above referred to do 

relate. 
In reſpect to the Patronage of the Office, or the Ap- 
pointment of the Perſon. to officiate the Duties thereof, the 
| | | Canonjts 
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Cammiſts are univerſally agreed, to declare it belonging to 
the Rector of the Church. | * 
Accordingly Athon declares expreſsly, as follows, z. 
t Clerict hujus Inſtitutio, ficut cæterorum Miniſtrorum Ec- 
e cleſiæ, ad Rectoris Diſpoſitionem debet pertinere. Et 
* nullomodo ad Parochianorum Diſpoſitionem.“ p. 119. 
Linwood expreſsly agrees with Athon, in reſpect to the 
Collation of the Agua Bajulate. — * Ubi eſt Rector, fiat 
« hoc per ReQorem.” p. 143. Indeed he afterwards adds, as 
follows, viz. © Ubi verd ſolum eſt Vicarius, hoc fiat per 
« Vicarium. Sed quid fi ſint in una Ecclefit Rector & Vi- 
* carius, Quis eorum conferet iſtud Officium.“ And then 
he ſeems to determine for the Vicar, viz. in reſpe& to the 
Election of the Clerk: However, it muſt be owned, That 


in ſome Churches the Religious Proprietaries found means 


to ſecure to themſelves the Nomination and Appointments 
of Pariſh Clerks to officiate therein. This was evidently 
the Caſe of Lerceſter Abbey, in reſpect to two of the Pariſh 
Churches, and one Chapel in Lercefter, as may appear from 
the following Extras, from the Rentale mentioned hereto- 
fore; p. 420. 
&« Parochia Sancti Petri Fo. 88. Seu. 97. 

“ Patronus hujus Eccleſiæ Abbas Leic.— Vicarius Ibm. Inſti- 
© tutus per 3 Penſio ejus v. Marc. Clericus eli- 
«. gendus eſt per Abbatem. 


* Parochia Sancti Nicholai, Fo. 89. Sev. 98. 
© Patronus hujus Eccleſiæ Abbas Leyc.—habens cam in pro- 
* prios Uſus ab Antiquo, Vicarius Ibm. Inſtitutus per Epiſ- 
 * copum, Ordinatio ejus, per Hugonem Epiſcopum, Penſio 
* cjus ab Antiquo vi. Marc. Clericas illus Eccleſiæ eli- 


* gendus eſt & Ordinandus & Removendus per Abbatem. 
| « Capella 


„40 
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Capella Sancti Sepulchri extra Muros, Fo. go. Seu. 96. 
&© gpectat ad Eccleſiam Sanctæ Mariæ de Caſtello & eſt pro- 
t prie Canonicorum, Ibid. Et debet deſerviri per Capel- 
4 Clericus iſtius Eccigæ inſtituendus & Imponendus ef: 
een, 16 olooogl 
By what particular Act, either of the Dioceſan Biſhop, 
or of the Proprietary, or Vicar, theſe ſeveral Powers, in re- 


| ſpe to the Clerks above-mentioned, did originally veſt in, 


or were granted to the Abbot of Leic. does not appear 
from the Rentale. But from a Caſe of a ſimilar Intereſt, | 
in the Abbey of Oſnuey, the Editor inclines to believe, That 


their Right of Election, or Appointment, of the particular 
Perſon, to ſerve the Office, did accrue by, or was obtained 


under, ſome expreſs and ſpecial Act of the Dioceſan Biſhop, 
as he infers from the following Clauſe, in the Inſtrument of 


Biſhop Sutton, for ſettling the Endowments of certain Vi- 


carages in Oxfordſhire, A. D. 1235. exhibited in the Pa- 
rochial Antiquities, p. 304, 305. via. Canonici“ (de 
Offeny). © Clericum ei Vento te Et Eccleſiæ Miniſterio 
* & ejus obſequio Devotum Yrvenient, qui Juramentum Fi- 
t delitatis, ipſi Vicario præſtabit, ſalvã Fide Dictorum Cano- 
« nicorum, qui & ipſi Vicario, Garcionem Invenient ipſius 
<* obſequio Deputatum, quos in omnibus ſuis expenſis 
* procurabunt, ubi autem non fuerint Canonici Refidentcs. 
« Clericus qui (ut ſupradictum eſt) expenſis eorum yrocu- 
« rabitur, Clavem eorum deferet, in Domo eorum, & 
« Curam habebit Liberam, ut per ipſum Vicario ſufficientèr 
« in Victualibus, & honorificè omnia Miniſtrentur.“ In 
Conſequence of this Clauſe, (and not otherwiſe) as the Edi- 
tor ſuppoſes, the Canons of Oſſeny became entitled, Invenire, 


Z. . 


d. e. to-mame or appoint the Perſon, who ſhould officiate as 


Clerk, ' and. were afterwards Procurare, i, e. to maintain ; 


him, viz. by allowing to him the cuſtomary. Share or 
Portion of the Offerings in the Pariſh Church. But whe. 
ther the Clauſe did amount to, of confer on the Canons, a 
Power of putting the Clerk in the Poſſeſſion of his Office, 
(which the Canoniſts deſctibe to be an Infitution thereto) 
may admit of ſome doubt. Indeed, there may be . Reaſon 


to believe, That the Religions Proprietaries of a Church, did 


generally become entitled to a Right of /afituting all Subos · 
dinate Clerks in their approptiated Churches, other than, 
and except the Vicur, who (iy Special Provifien) was to be 
preſented to the Dioceſan Biſhop for Inſtitution. At leaſt 
this ſeems to have been the caſe, in reſpect to what are now 
called Sinecures, viz. Where there is a ſole Eceleſiaſtical 
Rector in the Church, as well as a Vicar, in which Caſe, 
the Miniſtring or Pariſbo Clerk, was (according to the Opi- 
nion of Linubta) to receive his Inſtitution from the Rector 
[Puto quod per Nectorem debet Injiztur. p. 141]. Indeed the 
Terms of Einwood's Opinion do not compriſe, or extend to, 
the Caſe of a Religious Proprietary; but the Rentale of Lei- 
ceſter Abbey, expresſly atteſts the Uſage of the Abbet to 
Inflitute and Induf a Chaplain into the Chantrys, within the 
Church of St. Martin; which Uſage may be conſidered as 
a ſufficient Inducement to believe, that he inſtituted the. 
Clerk alſo. ©* M. Quod quandocunque de quatuor Capel- 
* lanis Cantariz Sancti Martini receſſerit, ſeu aliquo modo 
vacauerit, tunc Magiſtri Gildarum, & duo Prepofiti 
e dictæ Eccleſiæ, cum ſeniore Capellano Cantariz predictæ; 

«* Capellanum Idoneum, ejus Loco, Abbati Leyc. preſenta- 
* bunt, qui abſque —_ eum Adnittet, & 9 
K Et 
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1 Et in Poſſeſſionem dictæ Cantariæ, Inducet em, 


«\&c, Nihil ab illo petens recipere. [Fo. 87.'S. g6.} 
For ought that appears by the Rentale, this Power of 
Inſtitution and Induttion of Subdrdinate Clerks might belong 
to the Abbot, De Jure Communi, in conſequence of his be- 
coming the Proprietary of the Church, and without any 


| ſpecial Words, or Act, for that Purpoſe. . | 


But whatever was the Caſe of Religious Proprietaries in 
this Reſpect, yet there is little Reaſon to believe, That Lay 
Inpropriators are now poſſeſſed of this Right. The Intereſt 
of the City of London, in the ſeveral Offices of the Tuo 
Clerks, in Chriſt's Church, ſeems to be of a particular Na- 
ture, and what cannot be conſidered, as reſulting from their 
becoming Proprietors of the Impropriations mentioned in their 
Grant, but derived from the expreſs Words of their Patent, 
for enabling them to that Purpoſe. And, indeed, the Act 
of Infiituting to a Place or Office in the Church, has always 


deen conſidered, as an Act of Jurisdiftion, And, however 
the Statute 41 Hen. $. for the Diſſolution of Monaſteries, 


enable the Crown to paſs or convey any Branch of Ec- 
clehaftical Juriidictions to Laymen, in Fee; yet it will 
hardly be pretended, that ſuch Jurisdiction can paſs in ge- 
neral Terms, without ſpecific Words, to diſtinguiſh, or de- 
ſcribe it. The Hiſtory of the Reformation (Vol. I. p. 261.) 
delivers a Stricture on this Statute, which may properly be 
inſerted here, as follows, viz, © The laſt Proviſo for an- 
e nulling all Exemptions of Churches and Chapels, had 
deen a great Happineſs to the Church, if it had not been 
* for that Clauſe, That the King might appoint others to 
* oft them, which, in a great Degree, did enervate it. 
For many of thoſe, who afterwards purchaſed _ 
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Lands with the Impropriated Tithes, Got this likewiſe ix 


« their Grants, That they ſhould be the Vijitors of the Churches 
et ond Chappels, formerly exempted.” The Hiſtorian then 
proceeds to ſtate - ſome Inconveniencies reſulting from the 
Continuance of theſe Exemptions, and charges them with 
being derived from, or introduced by, the See of Rome; 
and expresſly ſtiles them an Abuſe, which had not then met 
with an effectual Remedy, p. 261. | 

Perhaps Inquiry may be made after the Perſons or Court, 
to whom this Right, vig. That exerciſed by the two Ab- 
bots, and other Heads of Religious Houſes, in reſpect to 
the Inſtitution of Pariſh Clerks, did devolve upon, or after, 
the Diſſolution. For anſwer to which, the Editor obſerves, 
That when Clerks have been elected by the Pariſhioners of 
any Place, in conſequence of a Local Cu/tom for that Pur- 
poſe, Applications have been made to the Local Ordinary, 
to adminiſter to them the Oath of their Office; and the 
Fudges at Weſtminſter have occaſionally iflued Writs of Man- 
damus to the Ordinary, and required him to fwear in the 


Clerk when elected. And therefore, the Editor infers, that 


the Ordinary has the ſame, or a ſimilar Power and Jurisdiction 
(with that which was exerciſed by the Abbots, in this parti- 
cular heretofore). But whether it is accrued by Way of 
Devolution; or was not rather a Power concurrent with that of 
the Abbot's, and ſimilar to what has ſometimes been exerciſed 
by the Archbiſhop, in reſpect to the Admiſſion and Inſtitution 
of Clerks to Ecclefiaſtical Rectories and Vicarages, within the 
Dioceſes of his Suffragans, cannot be determined without a 
Detail of Facts and Quotations, too long to be inſerted in 
this Eſſay. And therefore the Editor hopes, it may ſuffice 
to obſerve, That the Head of a Religious Houſe, being a 
| e CLilergyman, 
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Clergyman, in the Order of Prieſthood, was capable alſo 
of a Cure of Souls, and, in ſore Inſtances, charged with 
| che Exerciſe and Performance of the Duties of a Curate of 
_ == Chaplain ; but it cannot be pretended, that theſe Duties are 
transferred to, or to be performed by, « Impropriator, 
of which the Editor chooſes to take Notice here, as it may 
ſerve to'confirm- his Sentiments delivered above, in reſpect 
to the Impropriator's not being intitled to the Right of In- 

Pituting'a Pariſh Clerk. | 


111. ² - 
Rot. Pat. Anno x 5 Edw. IV. Pars 2. 


Pro Fraternitate ſive Gilda Principalium Cleri- 
a corum, London. | 


Ex omnibus ad quos, &c. Salutem Seiatis quod 
cum Henricus Sextus nuper (de Facto, & non 
deſ jure) Rex Anglic ex humili infiouacione, 
nonnullorum vocatorum Principalium, & Ca- 
pitalium Clericorum Eccleſiarum Collegiatarum, 
& Parochialium Civitatis noſtre London, vulgariter nuncu- 
pat wii 960 qualiter ipſt eorumque Predeceſſores à non 
modico Tempore tranſacto, mutuam, & Fraternam Dilec- 
tionem habentes, adeò valebant floreſeere, & augeti intime 
aſſectantes de eorum exiguis Incrementis & Luctis, que in 
luis Oecupacionibus lieitis, & Honeſtis, ultra ſuas, & ſuorum 


exiles 


BCCLESIASTICA. 437 


exiles, & neceſfarias ſuſtentationes debits, & Fideliter per- 
quirebant ad Laudem, Gloriam, Omnipotentis Dei, ac in- 
temerate & gloriofifſime Virginis Marie Genetricis fue. Et 
ob ſpecialemDevocionem (quam ad Glorioſum Chriſti, Con- 
feſſorem Sanctum Nicholaum, in cujus Die ſive Feſto. 
Eramus noſtre (recolende Memorie) Matris manibus, in pre- 
ſens ſeculum primarie preſentati, ſpecialiter gerebant) quan- 
dam Pauperem Fraternitatem de ſeipſis unacum certo Di- 

vino Servicio ac Diverſis Charitatis, & Pietatis Operibus 
ipſos annuatim exhibitis, & inventis, infra Civitatem pre- 
dictam per longum Tempus elapſum caritative ſuſtentaſſent, 
& continuaſſent Pacificè & quietè, Ipſique metuentes, & 
intimè advertentes dictam Fraternitatem non fuiſſe ritè, 
& legitimè (juxta Juris exigenciam) Fundatam, & Stabilitam 
quamquam eadem Fraternitas, piè & Devotè continuata 
extitiſſet, — nullatenùs ex hac Caufa poſſe perdurare 
Supplicaverunt dudùm prefato nuper (ut premittitur) Regi 
quatenus eorum piis, & Devotis Intencionibus, in ea parte | 
vellet (intimoDevocionis affectu) benigniſſimè confovere, Ipſe- 
que Premifla debite ponderans, Et ut Fraternitas five Gilda 
de hujuſmodi Clericis infra Civitatem predictam perpetuis 
faturis Temporibus haberetuf, & indefinenter perſeveraret, 
providere volens, ac ad fundandum hujuſmodi Fraternita- 
tem five Giidam de Clericis ſupradictis ſuper perſonam ſuam 
aflurners; Ipſarnque Fundatorem Fraternitatis five Gilde illins 
appellatt violens. Octavo Die Februarii Anno Regnt- ſui 
viceſimo ſeptimo, per Literas ſuas Patentes, ad Laudem, 
Gloriam, & Honerem Dei ac intemerate, & perpetue Vir- 
ginis Beate Marie Matris Chriſti, neenon dicti gloriofiſſimi 
Confefforis Sancti Nicholai, quandam Fraternitatem ſive 
Gildam de prefatis Prinei palibus, & Capitalibus Clericis Pa- 
rochialibus 
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rochialibus Eccleſiarum Collegiatarum, & Parochialum Ci- 
vitatis ſue London, ſupradicte vulgariter nuncupat, & ex- 


tunc nuncupand, Nee Chriſtianis de eadem Fra- 


ternitate five Gilda eſſe volentibus, ad inveniendum, & ſuſten- 
tandum duos Capellanos Divina ſingulis diebus pro ſtatu 
ipſius nuper (ut premittitur) Regis, ac Statu Fratrum, & So- 


rorum ejuſdem Fraternitatis five Gilde dum viverentur, * & 
pro Anima ſud, & animabus Fratrum, & Sororum Fraterni- 


tatis ſive Gilde illius, poſtquam ab hac luce migrarent, & 


animabus omnium Fidelium defunctorum celebraturos, ac 


ſeptem pauperes Perſonas pro Statu, & pro animabus pre- 


dictis apud Altiſſimum ſimiliter imperpetuum Oraturos, & 
Deprecaturos in Capella Sancte Marie Magdalene juxta Gild- 
hall, Civitatis predicte fecerit fundaverit creaverit erexerit, & 


ſtabiliverit perpetuis futuris temporibus duratur. Preterea 


prefatus nuper (ut premittitur) Rex de uberiori Gratis ſua 
conceſſerat Fratribus, & Sororibus predicte Fraternitatis five 
Gilde, ſic pet ipſum facte create erecte, & ſtabilite, quod 
Fraternitas ſive Gilda Principalium, & Capitalium Clericorum 
Parochialium Eccleſiarum Collegiatarum, & Parochialium 
London, imperpetuum nuncuparetur. Et quod Fratres, & 
Sorores Fraternitatis ſive Gilde illius, ſic per ipſum nuper (ut 
premittitur) Regem facte fundate, & ſtabilite, eſſent per ſe 
una Communitas perpetua corporata, in re, & nomine, ha- 
berentque Succeſſionem perpetuam. Et quod Fratres, & 
Sorores Fraternitatis ſive Gilde predictæ, & eorum Succeſſores, 
quaſcumque Perſonas eis grato animo adherentes, in Fratres, 
& Sorores Fraternitatis ſive Gilde illius recipere, & acceptare 
poſſent, pro Capellarſis & Pauperibus Perſonis ſupradictis in 


Capella predictà (ut predictum eſt) pro ſtatu & animabus 


predictis celebraturis & oraturis, ſuſtentand, juxta Ordina- 
= | 8 | cionem 
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cionem nobilioris, & dignioris partis Eorundem Fratrum, & 
Sororum, & Succeſſorum ſuorum in bic parte faciend. 
Quodque Fratres & Sorores ejuſdem Fraternitatis five Gilde, 
& eorum Succeſſores, duos Magiſtors five Gubernatores de 


ſe ipſis pro ſanã gubernacione ejuſdem Fraternitatis five Gilde, 


de Anno in Annum, & quociens pro commodo, & Honore 
Fraternitatis five Gilde illius foret expediend, * eligere & fa- 
cere, ac ipſos ab eorum Officio removere & expellere, nec 
non alios duos Magiſtros five Gubernatores in Officium pre- 
dictum eligere & facere valerent, juxta Ordinacionem no- 
bilioris & dignioris partis eorundem Fratrum & Sororum, 
& Succeſſorum ſuorum in ei parte faciend. Et quod Ma- 
iſtri five Gubernatores ac Fratres & Sorores, Fraternitatis 
ſive Gilde predicte per prefatum nupec (ut premittitur) Re- 
gem (ut predictum eſt) fundate & ſtabilite, & Succeſſores ſui 
Magiſtri five Gubernatores ac Fratres & Sorores, Fraterni- 
tatis ſive Gilde Principalium & Capitalium Clericorum, Pa- 
rochialium, Eccleſiarum, Collegiatarum, & Parochialium 
London, imperpetuum nuncuparentur, Iidemque Magiſtri 
ſive Gubernatores ac Fratres & Sorores, & eorum Succeſſores 
per nomen Magiſtrorum ſive Gubernatorum ac Fratrum & 
Sororum Fraternitatis five Gilde 1 & Capitalium 
Clericorum Parochialium Eccleſiarum Collegiatarum & Pa- 
rochialium London, per ſe eſſent perſone habiles & ca- 
paces in Lege, Ad perquirendum & recipiendum in feodo, & 
perpetuitate, Terras tenementa & alias poſſeſſiones quecunque 
TENEND, eis & eorum Succeſſoribus imperpetuum. Ac etiam 
idem Magiſtri five Gubernatores ac Fratres & Sorores & 
corum Succeſſores per ſe, per idem nomen, & ſub eodem 
nomine, placitare & implacitari poſſent, in quibuscunque 
Curiis placeis & locis noſtris, & Heredum, & Succeſſorum 
noſtrorum, 
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/  - noftrorum, ac in-Cociie te & locis 8 
| | F: ' + cunque, tam coram nobis Hleredibus ſeu Sueceſſoribus noſtris, 
quam coram Juſticiariis & Judicibus Spiritualibos & Tem: 
poralibus quibuſcunque, in omnimodis aceionibus realibus 
alibus & mixtis, ſectis querelis & detnandis, ſecun- 
dum Leges & Conſuetudines Regni noftri Anglie, & ad omnia 
alia faciemia & recipienda, praut & eodem modo, quo ce- 
| teri ligei perfone habiles & capenes infra idem Regnum pla- 
© © |  eitarent & implacitarentur a8 facerent & facere poſſent in 
1 Curiis & locis predictis fecundum Leges & Conſuctudines 
_ 7 _ predictas. Necnon quod. predicti Magiſtri five Guberna- 

| LY  tores ac Fratres & | Sorores & eorum Suceeſſores, haberent 

unum commune Sigillum pro negociis & agendis ſuis im- 
pherpetuum ſerviturum. Et quod ipſi & eorum Succeſſores 

Congregaciones licitas & honeſtas de ſeipſis, ac Statuta & 
Ordinaciones licitas, pro ſalubri Gubernacione Fraternitatis 
five Gilde ſupradicte ſecundam neceſlitatis exigenciam, quo- 

ciens & quando opus foret, facere valerent licitè & impune, 

fine occaſione impedimento perturbacione vel nioleſtacione 
us nuper (ut permittitur) Regis Heredum ſeu Succeſſbrum 
orum Juſticiariorum Eſcaetorum Viccomitum Coronatorum 
aut aliorum Balliv vel Miniſtrorum ſuorum vel _ 
dum ſeu Succeſſorum ſuorum quorumeunque, Et qu 
ani Fraternitatis five Gilde predicte, Divina in Geld 
predict pro ſtatu & animabus predictis in/formd predicts 
celobraturi, proxime poſt ſundacionem Fraternitatis Ge Gilde 
illius, nominandi & deputandi per Magiſtros five: Guberna- 
tores ejuſdem Fraternitatis hive Gilde pro tempore exiſtentes 
nominarentur aſſignarentur & — Ac quod ipſis 

Capellanis ab occupacione fave hujuſmodi 'obſcquio qualiter- 

ee 3 omnes alii * F 1 

ilde 
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Gilde predicte ad Premiſſa omnia, & ſingula ex partibus ſuis 
(ut premittitur) faciend & exercend per Magiſtros five Gu- 
bernatores Fraternitatis five Gilde predicte (pro Tempore ex- 
iſtentes) de Tempore in Tempus nominarentur, aſſignarentur, 
& deputarentur, prout in Literis predictis pleniùs continetur 
Jamque ex parte, Fratrum & Sororum Fraternitatis five Gilde 
predicte nobis eſt lamentabiliter monſtratum, qualiter Frater- 
nitas ſive Gilda predicta ob eorum exilitatem, & pau 
4d duos Capellanos inveniend & ſuſtentand (ut predictum 
eſt) hiis diebus minime ſufficere valeant. Et quid ipfi hu- 
juſmodi Capellanos non inveniunt quia non valent, per di- 
verſas Perſonas ad eandem Capellam frequentantes, multi 
pliciter gravati & perturbati exiſtunt, unde nobis humilime 
ſupplicaverunt, ut nos ad Fraternitatem five Gildam pre- 
dictam ſupportand, & continuand ſuper Perſonam noſtram 
(ut Fundator Fraternitatis five Gilde illius) aſſumere, Et eoſ- 
dem Fratres, & Sorores Fraternitatis ſive Gilde predicte, & 
eorum Succeſſores, Occacione prediQa, tam de uno Capellano, 
quam onere ejuſdem, dictorum duorum Capellanorum ex- 
onerare. Et ut ipſe Capellanus remanens (pro Tempore 
exiſtens) divina celebrare, Et Pauperes predicti, pro ſtatu, & 
animabus predictis, apud Altiſſimum ſimilitèr imperpetutun 
corare, & deprecare valeant, in Capella predictà vel in aliquo 
alio Loco Sacrato, ad libitum Magiſtrorum ſive Guberna- 
torum Fraternitatis ſive Gilde predictè (pro Tempore ex- 
iſtencium) gracioſe concedere dignaremur. Nos premiſſa 
conſiderantes ac ſupplicacioni ſue predicte (in hac parte) 
favorabilitèr inclinati, necnon Fraternitatem ſive Gildam 
predictam ſupportand, & continuand ſuper Perſonam noſ- 
tram, (ut Fundator Fraternitatis ſive Gilde illius) aſſumentes. 
De Gratia noſtri ſpeciali ac ex certa ſciencia noſtrã Conceſſi- 
LII mus, 
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mus, Johanni Couper, & Stephano Ponde, nunc Magiſttis 
ſive Gubernatoribus Fraternitatis ſive Gilde predicte, ac Fra- 
tribus & Sororibus ejuſdem, Quod Ipſi, & Succeſlores ſui pre- 
dicti, tam de uno Capellano dictorum duorum Capellanorum, 
quam onere ejuſdem, erga nos & heredes noſtros alios quoſ- 
cunque, exonerentur, Et Ipſos nunc Magiſtros ſive Guberna- 
tores, ac Fratres, & Sorores ejuſdem Fraternitatis ſive Gilde, 
Et eorum Succeſſotes, tàm de dicto uno Capellano dictorum 
duorum Capellanorum; quam. de onere- ejuſdem, penitus 
exoneramus & abſolvimus imperpetuum per preſentes. Et 
ulterius. Volumus & per preſentes Concedimus, quod dictus 
unus Capellanus remanens (pro Tempore exiſtens), divina 
celebrabit, Et Pauperes predicti, pro ſtatu, & animabus pre- 
dictis, apud Altiſſimum imperpetuùm orabunt & deprecabunt, 
in predictà Capella vel in aliquo alio Loco Sacrato, ad li- 

bitum Magiſtrorum five Gubernatorum Fraternitatis five 
Gilde predicte, pro Tempore exiſtencium, abſque Impeti- 
cione noſtri, velHeredum noſtrorum, Juſticiariorum Eſcaetor- 
um Vicecomitum Coronatorum aut aliorum Ballivorum ſeu 
Miniſtrorum noſtrorum, velHeredum noſtrorum, aut aliorum 
quorumcunque. Et inſuper Volumus & per preſentes Con- 
cedimus prefatis nunc Magiſtris five Gubernatoribus ac Fra- 
tribus, & Sororibus Fraternitatis ſive Gilde predicte, & Suc- 
ceſſoribus ſuis, Quod Ipſi, & Succeſſores ſui, plenariam po- 
teſtatem habeant & auctoritatem, omnes hujuſmodi Princi- 
pales & Capitales Clericos de Civitate predicta, & Suburbiis 
_ ejuſdem, qui nunc ſunt et qui pro Tempore fuerint, & eorum 

quemlibet, tam ad onera Fraternitatis five Gilde predicte 
juxta ſtatuta, & ordinaciones Fraternitatis ſive Gilde illius, de 
Tempore in Tempus, portand, quam Ipſos & eotum quem- 
libet, ad Officium five Occupacionem aut Officia five Occupa- 
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ciones, (proficuum & commodum Fraternitatis five Gilde 
predicte tangen) faciend & ſubeund, advocandi ſeu advocari 
faciend; ac Ipſos & eorum quemlibet, ſupervidendi regendi 
& gubernandi, Eteofum & cujuslibet eorum defectus, in ex- 
cucione premiſſorum, corrigendi & puniendi, ac cortigi & 
puniri faciendi, tociens quociens ſibi placuerit, Et prout caſus 
in ſe exigit & requirit. Et inſuper damus univerſis, & ſin- 
gulis Majoribus Aldermannis Vicecomitibus Civibus, ac aliis 
probis hominibus Conſtabulariis ac aliis Officiariis quibuſ-" 

cunque, infra Civitatem predictam, & Suburbia ejuſdem (qui 
nunc ſunt vel qui pro Tempore erunt) tenore preſencium 
firmiter in mandatis, Quod prefatis Magiſtris five Guberna- 
toribus, ac Fratribus & Sororibus Fraternitatis five Gilde 
predicte(proTempore exiſtentibus) in execucione premiſſorum 
conſulentes ſint faventes, & auxiliantes in omnibus prout 
decet. Et ulteriùs de ampliori .gracia noſtrã Conceſſimus, 
& Licenciam dedimus, pro nobis & heredibus noſtris pre- 
dictis, prefatis Magiſtris ſive Gubernatoribus ac F — 
& Sororibus Fraternitatis five Gilde predicte & Succeſſoribus 
ſuis, Quod ipſi terras tenementa redditus, & ſervicia, tam in- 
fra Civitatem predictam, quam alibi ubicùmque infra dictum 
Regnum noſtre Anglie, que de nobis in Capite non tenentur, 
uſque ad valorem viginti Librarum per Annum, de quicum- 
que Perſona, five 2 Perſonis, ea eis dare con- 
cedere legare vel aſſignare volente ſeu volentibus, perquirere 
poſſint Habend & tenend eiſdem Magiſtris five Gubernatori- 
bus, ac Fratribus & Sororibus Fraternitatis five Gilde pre- 
dicte, & Succeſſoribus ſuis imperpetuum, Statuto de Terris 
& Tenetnentis ad Manum Mortuam non ponendis edito non 
obſtante, Eo quod expreſſa mencio, de aliis Donis five 
Conceſſionibus, eiſdem nunc Magiſtris five Gubernatori- 
bus, ac Fatribus, & Sororibus Fraternitatis ſive Gilde 
L112 | predicte, 
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predicte, & gucceſſoribus ſuis, aut aliquibus 1 
5 ſuerum & Succxſſoribus ſuis, pet Nos aut aliquos Progeni- 


torum five Predeceſſorum noſtrorum (quondam Regum An- 
glie) ante hæc Tempora fact, in preſentibus minime fact ex- 
iſtit, aut aliquo Statuto Actu five Ordinacione in oontrarium 


| fat edi edit five Ordinato, aut aliqua alia re, cauſ4 vel materis 
| ——_— que non obſtant. IN CUJUS, Ge. TESTE 
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